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STATE OF NEW YORK

9021--A

| N SENATE

April 10, 2024

Introduced by Sen. BRESLIN -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmittee on Insurance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommtted
to said committee

AN ACT to amend the insurance law, in relation to suppl emental spousal
liability insurance

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subsection (g) of section 3420 of the insurance |law, as
anended by chapter 735 of the laws of 2022, is anended to read as
fol | ows:

(9) (1) Except as otherwise provided in paragraph tw of this
subsection, no policy or contract shall be deenmed to insure against any
liability of an insured because of death of or injuries to [bis—e+—her]
the insured' s spouse or because of injury to, or destruction of property
of [his—er—her] the insured' s spouse unless express provision relating
specifically thereto is included in the policy. This exclusion shal
apply only where the injured spouse, to be entitled to recover, nust
prove the cul pabl e conduct of the insured spouse.

(2) (A [B+ery] (i) Upon issuance of a notor vehicle liability policy
and paynent of a reasonable prem um established in accordance with arti-
cle twenty-three of this chapter, an insurer issuing or delivering any
policy that satisfies the requirements of article six of the vehicle and
traffic law and is subject to section three thousand four hundred twen-
ty-five of this article shall provide coverage in such a policy issued
to a first nanmed insured who has indicated that such insured has a
spouse on the insurance application, against liability of an insured
because of death of or injuries to [ his—e+—her] the insured s spouse up
to the liability insurance limts provided under such policy even where
the injured spouse, to be entitled to recover, nust prove the cul pable
conduct of the insured spouse, wunless [the] a first nanmed insured
elects, in witing and in such formas the superintendent determines, to
decline and refuse such coverage in [his—e+—her] the first naned
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insured's policy. Such insurance coverage shall be known as "supple-
mental spousal liability insurance".

(ii) Upon witten request of an insured, and upon paynent of a reason-
abl e premi um established in accordance with article twenty-three of this
chapter, an insurer issuing or delivering any policy that satisfies the
requirenents of article six of the vehicle and traffic law, other than
as specified in item (i) of this subparagraph, shall provide coverage in
such a policy against liability of an insured because of death of or
injuries to the insured' s spouse up to the liability insurance linmts
provi ded under such policy even where the injured spouse, to be entitled
to recover, nust prove the cul pable conduct of the insured spouse.

(B) (i) Upon issuance[ —+enewal—or—anendrent] of a notor vehicle
liability policy that satisfies the requirenments of article six of the
vehicle and traffic lawand is subject to section three thousand four
hundred twenty-five of this article, the insurer shall notify [the] a
first nanmed insured who has indicated that such insured has a spouse on
the insurance application, in witing, that such policy shall include
suppl enental spousal liability insurance unless [the] a first naned
i nsured declines and refuses such insurance, in witing and in such form
as shall be determ ned by the superintendent. Such notification shall be
contained on the front of the premum notice in boldface type and
include a concise statenment that [supplesentary] suppl enental spousa
liability coverage is provided unless declined by [t+he] a first naned
i nsured, an explanation of such coverage, and the insurer's prem um for
such cover age.

(ii) Upon renewal or anendnent of a notor vehicle liability policy
that satisfies the requirenents of article six of the vehicle and traf-
fic law and has suppl enental spousal liability coverage under the poli-

cy. the insurer shall provide a notification to a first nanmed insured
that includes a concise statenent that such policy includes suppl enental
spousal liability coverage unless declined by a first naned insured in
witing and in such formas shall be determ ned by the superintendent,
an _expl anation of such coverage, and the insurer's premum for such
coverage. Such notification shall be contained on the front of the
premiumnotice in boldface type

(iii) Awitten declination shall apply to subsequent policy renewals

unless a first naned insured requests supplenental spousal liability
i nsur ance.
(O Anotification of the availability of supplenental spousal liabil-

ity insurance shall be provided upon policy issuance, other than for the
policies to which the notification requirenent in item (i) of subpara-
graph (B) of this paragraph applies, and at |east once a year for al

notor vehicle liability policies that satisfy the requirenents of arti-
cle six of the vehicle and traffic law._ where the policy does not

al ready provide supplenental spousal liability insurance. Such notice
shal | be contained on the front of the premumnotice in boldface type
and include a concise statenent that supplenental spousal liability

coverage is available, an explanation of such coverage, and the insur-
er's premumfor such coverage

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shal | apply to policies i ssued,
renewed or nodified on or after such date; provided, however that the
anmendrments to subsection (g) of section 3420 of the insurance |aw nade
by section one of this act shall be subject to the expiration and rever-
sion of such subsection pursuant to section 2 of chapter 735 of the | aws
of 2022, as anmended.




