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STATE OF NEW YORK

8992--A

| N SENATE

April 8, 2024

Introduced by Sens. RIVERA, COVRI E, FERNANDEZ, JACKSON, KRUECER, RAMOS
-- read twice and ordered printed, and when printed to be conmitted to
the Committee on Health -- reported favorably fromsaid cormittee and
committed to the Committee on Finance -- conmittee discharged, bil
anended, ordered reprinted as anmended and reconmitted to said conmt-
tee

AN ACT to anmend the public health law, in relation to establishing the
340B prescription drug anti-discrimnation act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "340B prescription drug anti-discrimnation act"

§ 2. The public health |law is anmended by adding a new section 280-d to
read as foll ows:

8 280-d. Prescription drug discrimnation prohibited. 1. Definitions.
(a) "340B programt’ shall nean the drug di scount program authorized by
section 340B of the federal public health service act (42 U S . C 8§
256b) .

(b) "Covered entity" shall have the sane neaning as is set forth in
section 340B(a)(4) of the federal public health service act (42 U S.C. 8§
256b) .

(c) "Contract pharnmacy" shall include New York state pharmacies that
receive drugs purchased under a contract pharmacy arrangenent wth a
covered entity.

(d) "Dispensing"” shall include a pharmacy's entire distribution proc-
ess, including, but not limted to, the ordering. purchasing. deliver-
ing, receipt, and sale of drugs.

(e) "Pharnmacy" shall have the sane nmeaning as is set forth in section
sixty-eight hundred two of the education | aw

2. Prohibition of discrimnatory practice. No pharmaceutical nanufac-
turer, pharmacy benefit nanager, outsourcing facility, or third-party
logistics provider shall directly or indirectly:

(a) deny, prohibit, condition, or otherwise limt the dispensing of
drugs froma covered entity or contract pharnmacy, other than such limnm -

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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tations explicitly identified or explicitly authorized either under
section 340B of the federal public health service act (42 U S . C 8§
256b), or any regulations promul gated pursuant to such statute;

(b) deny access to drugs nanufactured by a pharmaceuti cal nmanufacturer
to a covered entity or contract pharmacy based on such covered entity's
or _contract pharmacy's participation in the 340B program or

(c) inpose requirenents, exclusions, reinbursenent terns, f ees,
audits, claimidentification, or other conditions on a covered entity or
contract pharmacy that differ from the requirenents, exclusions,
rei nbursenent terns, fees, audits, claimidentification, or other condi-
tions applied to entities that do not participate in the 340B program
other than such limtations explicitly identified or explicitly author-
ized either under section 340B of the federal public health service act
(42 U S.C 8 256b), or any regulations pronulgated pursuant to such
st at ut e.

3. Enforcenent. (a) Any provision of a contract that is contrary to
this act shall be void and unenforceable.

(b) The conmissioner shall have the authority to inpose a civil none-
tary penalty pursuant to section twelve of this chapter on any entity
that violates the provisions of this act.

(c) The conmi ssioner shall refer any matters in which a civil npnetary
penalty is being inposed to the education departnment and the office of
the attorney general for review

§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
i nvalid provisions had not been included herein.

§ 4. This act shall take effect inmediately.




