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STATE OF NEW YORK

8660

| N SENATE

February 27, 2024

I ntroduced by Sen. FERNANDEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT in relation to directing the conmi ssioner of taxation and
finance, and certain other agencies and offices, to conduct a study
and to nmake recomendations regarding the optinmal pension and retire-
ment plan alternatives which could be nade available to not-for-profit
hunman services corporations in this state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The commissioner of taxation and finance, the state treas-
urer, the superintendent of financial services, and the conptroller
shall forma study group to jointly conduct a study and make reconmenda-
tions regarding the optimal pension and retirement plan alternatives
that may be made available to not-for-profit human services corporations
inthis state, that are intended to significantly inprove recruitnent
and retention of enployees. The state treasurer shall serve as the
chairperson of such study group. In conducting the study and devel op-
ment of recomrendations, the study group shall consult with the conmi s-
sioner of nmental health, the comm ssioner of the office of addiction
services and supports, the comm ssioner of the office for persons with
devel oprental disabilities, the comm ssioner of children and fanmly
services, the conmmssioner of the office of tenporary disability
servi ces, and the conm ssioner of health. The study shall at a m ninmm
provide the governor and the legislature with information and reconmen-
dations regardi ng existing or new pension and retirenent options for the
benefit of enployees of not-for-profit human services corporations doi ng
busi ness in New York state.

8§ 2. The study group shall consult with statew de associations repres-
enting human services providers and organi zations, and nay consult wth
any other organization, governnent entity, or person in the devel opnent
of the report required under section three of this act.

8§ 3. The study group shall subnmit to the governor, the tenporary pres-
i dent of the senate and the speaker of the assenbly a report containing
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information and recomendations, including but not limted to the
fol | owi ng:

a. a review of the wvarious types of pension and retirenment plan
options in New York state and throughout the country, including but not
limted to defined benefit plans, such as cash balance and benefit
equalization plans, single enployer plans, nmultiple enployer plans,

defined contribution plans, internal revenue code 401(a), 401(k), and
403(b) plans, sinplified enployee pension plans, and other possible
opti ons;

b. a reviewof the various rights, responsibilities, protections and
advant ages of plans that are governed by federal |aws and guidelines

under the Enployee Retirenment |Incone Security Act of 1974 (ERI SA) and
appl i cabl e provisions of the internal revenue code;

c. a review of the various existing pension and retirenent plans used
by not-for-profit corporations in New York state and across the country;

d. a reviewof the follow ng i ssues and considerations in determ ning
the optimal pension and retirement plan options, including: enployer
contributions, matching contributions, enployee contributions, manage-
ment of investments, benefit paynent options and anmounts of benefits
paid, when benefits are vested or guaranteed, eligible participants,
automatic enrollnent, plan benefit reduction possibilities, notice
requirements including notice to participants of underfunded plans or
other critical information, survivor or beneficiary benefits upon death
of participant, participant options if enploynent is termnated prior to
retirenent, responsibilities of plan fiduciaries, tax relief benefits,
taxability of paynent benefits, early distributions and penalties, and
the risks and benefits of relevant pension and retirement plan options;

e. a review of Jlaws and regulations used by other states and the
federal governnent to regul ate the marketpl ace

f. consideration of ways in which paynent of certain pension or
retirenent benefits can be guaranteed if the plan is term nated w t hout
sufficient funds to pay vested benefits, including through the federa
Pensi on Benefit Guarantee Corporation;

g. other relevant fiscal and policy considerations, including the
i npact of inflation and cost of |iving adjustnments on pension or retire-
ment pl ans; and

h. final recomendations regarding the optimal pension or retirenment
plans that my exist or be nade available to not-for-profit human
services corporations in New York state and that are intended to signif-
icantly inprove recruitnent and retention of enployees, as well as
actions the state may take to devel op, fund, inplenent, and sustain such
pension or retirement plan options for such not-for-profit corporations.

8 4. The study group shall deliver the report required under section
three of this act to the governor and the legislature, and the nenber
agenci es and offices of such study group shall post such report on their
public websites, no |ater than Novenber 15, 2024.

8§ 5. This act shall take effect immedi ately.



