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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N SENATE

January 6, 2023

Introduced by Sen. JACKSON -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the labor law, in relation to the restrictions on
consecutive hours of work for nurses; and to anend a chapter of the
| aws of 2022 amending the labor lawrelating to the restrictions on
consecutive hours of work for nurses, as proposed in legislative bills
nunbers S. 1997-A and A 286-A, in relation to the effectiveness ther-
eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph c of subdivision 3 and subdivision 5 of section
167 of the labor law, as anended by a chapter of the | aws of 2022 anend-
ing the Ilabor lawrelating to the restrictions on consecutive hours of
work for nurses, as proposed in legislative bills nunbers S. 1997-A and
A 286-A, are anmended and a new subdivision 7 is added to read as
fol | ows:

c. where a health care enployer determines there is an energency,
necessary to provide safe patient care[ —rAwhi-ch——casethehealth-care

to—the—extent—such—staftfingoptions—exist]. For the purposes of this
par agraph, “emergency", including an unanticipated staffing emergency,
is defined as an unforeseen event that could not be prudently planned
for by an enpl oyer and does not regularly occur; or

5. Oversight of the use of mandatory overtine during an energency. a.
The conmissioner, in consultation with the conm ssioner of health, shal
have the authority to pronulgate any regul ati ons necessary to carry out
the provisions of this section.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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b. Any health care enployer that utilizes an exception to the limta-
tion on mandatory overtine provisions as provided for in subdivision
three of this section shall notify the departnent when such provisions
are in use. |If a health care enployer has utilized the nandatory over-
tine provisions as provided for in this section for fifteen days or nore
in a given nonth, the enployer shall report to the departnent and the
departnent of health: (i) the nunber of days nmandatory overtine was
required; (ii) the nunmber of enployees that were required to remain on
duty in overtinme status; and (iii) the dates and tines nandatory over-
tine was required. If a health care enployer has utilized nmandatory
overtine provisions under this section for forty-five days or nore in
any consecutive three nonth period the health care enployer shall file
with the departnent and the departnment of health an explanation for why
nmandatory overtine was required and provide an estimte of when the
enpl oyer intends to cease the use of mandatory overtine.

c. The departnent shall establish an enforcenent officer to oversee
investigations into any conplaints of violations of this section.

d. The health care enplover shall, before utilizing nmandatory overtine
provisions and requiring an on-duty enployee to renmnin, nake a good
faith effort to have overtine covered on a voluntary basis, including,

but not limted to, calling per diens, agency nurses, assigning floats,
or requesting an additional day of work fromoff-duty enployees, to the
extent such staffing options exist. Failure to engage in a good faith
effort pursuant to this section shall be a violation. Any enployee who
has been required to work in violation of this section may file a
conplaint with the enforcenent officer alleging such violation. Any
conpl aint made pursuant to this paragraph nust be made in good faith

6. Upon receipt of a conplaint pursuant to subdivision five of this
section, the enforcenent officer may cause such investigation to be
nade, in consultation with the departnent of health and shall notify the

enployer. If, after investigation, the comnmi ssioner deternmines that an
enpl oyer has violated this section, the conm ssioner shall issue to the
enpl oyer an order directing conpliance therewith, which shall describe
particularly the alleged violation. A copy of such order shall be

provided to any enployee who has filed a conplaint and to his or her
aut hori zed representative. The commissioner [shal] nmay assess the
enpl oyer a civil penalty in an anbunt not to exceed one thousand dollars
for a first violation, two thousand dollars for a second violation [f
within twelve nonths, or three thousand dollars for a third or subse-
guent violation of this section if wthin twelve nonths; provided,
however, that the departnent nmay assess an enployer a civil penalty of
not nore than five hundred dollars for any violation of paragraph b of

sybdivisipn five of this section. [Ihe7enpL9yee—shaLL—#eee+¥e—an——add+-

7. The departnent shall devel op and make available on its website a
poster containing information for enpl oyees on filing a conplaint pursu-
ant to this section. Every health care enployer shall display such post-
er in a conspicuous |ocation accessible to enployees in the workpl ace.

8§ 2. Section 2 of a chapter of the laws of 2022 anmending the | abor | aw
relating to the restrictions on consecutive hours of work for nurses, as
proposed in legislative bills nunbers S. 1997-A and A 286-A, is anmended
to read as foll ows:

8§ 2. This act shall take effect on the [siodieth] one hundred eight-
ieth day after it shall have becone a | aw
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8 3. This act shall take effect immediately; provided however, that
section one of this act shall take effect on the same date and sane
manner as a chapter of the laws of 2022 anending the |abor law relating
to the restrictions on consecutive hours of work for nurses, as proposed
in legislative bills nunmbers S 1997-A and A 286-A, takes effect;
provided further, that paragraph d of subdivision 5 of section 167 of
the | abor |aw, as added by section one of this act, shall take effect on
the ninetieth day after the enactnent of such chapter of the | aws of
2022.



