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STATE OF NEW YORK

8491--A

| N SENATE

February 6, 2024

Introduced by Sen. BRESLIN -- read tw ce and ordered printed, and when
printed to be conmtted to the Conmittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommtted
to said committee

AN ACT to anend the arts and cultural affairs law, in relation to estab-
lishing the New York state nmuseum partnership trust

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The legislature finds that
the New York state nuseumis a vital interest of the state, enabling us
to pass New VYork's past and present on to our children and our chil-
dren's children. The museum wel comes visitors to explore its rotating
and permanent exhibitions. The nmuseum al so of fers educational program
m ng, including after-school progranms that have benefited nore than
4,000 students in the city of Al bany. The museumis essential for educa-
tion, public programs, and generating tourismand econom c activity.
Unfortunately, present conditions inhibit its ability to thrive and
serve New Yorkers to its fullest potential. Therefore, it is the purpose
of this act to support the nuseunis operations and align its oversight
structure with that of the other departnents under the office of
cultural education at the state education departnent. Both the New York
state library and the New York state archives benefit from the support
of an affiliated trust that obtains non-state funding to supplenment the
operations and programming of the library and archives, respectively. It
is time to bring the New York state nuseumin [ine with the other divi-
sions of the office of cultural education at the state education depart-
ment. To acconplish this, a New York state nmuseum partnership trust is
created in order to: create an endowrent to help collect and preserve
art, historical items, objects of material culture, natural history
speci mens, and other objects that tell the story of the people who cal
New Yor k home; make possible special projects and informthe citizens of
New York about the exhibits and prograns of the state nuseum and worKk
in conjunction with the board of regents, the office of cultural educa-
tion at the state education departnent, the conm ssioner of education
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and the nuseum advi sory council under the board of regents to advise and
support the New York state nuseum

8§ 2. The arts and cultural affairs law is amended by addi ng a new
title Qto read as foll ows:

TITLE Q
NEW YORK STATE MJUSEUM PARTNERSHI P TRUST

ARTI CLE 45
NEW YORK STATE MJUSEUM PARTNERSHI P TRUST

Section 45.01. Short title.
45.03. Definitions.
45.05. New York state nuseum partnership trust.
45. 07. Purpose and powers of trust.
45.09. Tenporary assignment and transfer of enpl oyees.
45.11. Authorized expenditures.
45.13. New York state nmuseum partnership trust fund
45.15. Creation of trust for a public purpose.
45.17. Menbers and enpl oyees not to profit.

8 45.01. Short title. This title shall be known and may be cited as
the "New York state nuseum partnership trust act".

8 45.03. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Trust" or "corporation"” shall nean the New York state nmuseum part-
nership trust established by section 45.05 of this article.

2. "Board" shall nean the nenbers of the corporation appointed pursu-
ant to section 45.05 of this article.

3. "Trust fund" or "fund" shall nean the New York state nuseum part-
nership trust fund established in section 45.13 of this article.

8 45.05. New York state nuseum partnership trust. 1. A trust to be
known as the New York state museum partnership trust is hereby estab-
lished. Such trust shall be governed by a board which shall be a body
corporate and politic constituting a public benefit corporation and its
exi stence shall commence upon the appointnent of the nmenbers as herein
provi ded. Such board shall consist of twenty total nenbers to be
appointed as follows: five nenbers appointed by the governor; five
appointed by the board of regents; four appointed by the majority | eader
of the senate, two of whomshall be private citizens; four appointed by
the speaker of the assenbly, two of whom shall be private citizens; and
one appointed each by mnminority |eaders of the senate and assenbly.
Menmbers shall be appointed for their interest in the art, history,
culture and natural history of New York; their know edge and experience
regarding resources for cultural and educational prograns; and their
support for the purposes of the museum partnership trust. Menbers shal
be appointed no later than ninety days following an appropriation nade
by the legislature for the purposes of this article.

2. At the first neeting of the board and the first nmeeting thereof in
each two fiscal years thereafter, the nenbers of the board shall choose
fromtheir nmenbers, a chairperson and vice-chairperson. Initial appoint-
nents shall be for staggered ternms; appointnents by the governor shal
be for three-year terns; appointnents by the legislative |eaders shal
be for two-year terns; appointnents by the board of regents shall be for
one-vear terns. Al subsequent terns shall be for three years. Menbers
nmay be reappointed and may serve two consecutive full terns, in addition
to the termof the initial appointnents., but not nore than eight consec-
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utive vears. Each nenber shall continue in office until such nenber's
successor has been appointed and qualifies. Such continuation in office
shall not be counted in deternining whether a nenber has served eight
consecutive vears. In the event of a vacancy occurring in the office of
any nenber, other than by the expiration of a nenber's term such vacan-
cy shall be filled for the balance of the unexpired term if applicable,
in the sane manner as the original appointnent. Menbers from governnent
shall be replaced if they |eave government service; a new appointee
shall serve for the unexpired termof the departing nenber and may be
r eappoi nt ed.

3. A mmjority of the whole nunber of nenbers then in office shal
constitute a quorumfor the transaction of any business or the exercise
of any power of the board. Except as otherw se specified in this arti-
cle, for the transaction of any business or the exercise of any power of
the board, the board shall have power to act by a majority of nenbers
present at any neeting at which a quorumis in attendance. The board nay
delegate to one or nore of its nmenbers, or to its officers, agents and
enployees, or to its executive commttee, such powers and duties as the
board may deem proper. The nenbers of the board shall serve wi thout
conpensation, but shall be entitled to reinbursenent of their actual and
necessary expenses incurred in the performance of their official duties.

4. Notwi thstanding any inconsistent provision of this or any other
law, general, special or local, no officer or enployee of the state, or
of any public corporation as defined in the general construction |aw
shall be deemed to have forfeited or shall forfeit their office or
enpl oynent or any benefits provided under the retirenent and social
security law or under any public retirenent system naintained by the
state or any of its subdivisions by reason of their acceptance of
nenbership on or chairmanship of the board.

5. The trust and its corporate existence shall continue until term -
nated by | aw, provided, however, that no such law shall take effect so
long as the trust shall have bonds, notes and other obligations
out st andi ng, unl ess adequat e provision has been nade for the paynent
thereof in the docunents securing the same. Upon ternination of the
existence of the trust, all its rights and properties shall vest in the
state.

8 45.07. Purpose and powers of trust. 1. The purpose of the trust
shall be to serve as a focal point for the receipt and admnistration of
private gifts, devises and bequests of real and personal property
donated to use the arts, history, and material culture to help New York-
ers and visitors understand the world in which we live, and to oversee
and support the state nuseumin conjunction with the board of regents,
the office of cultural education at the departnent of education, the
conm ssioner of education, and the nuseum advisory council under the
board of regents.

2. To carry out such purposes under subdivision one of this section
the trust shall:

a) Oversee, and participate actively in, a canpaign to secure private
and public funds to create an initial endowrent;

(b) Review and approve a budget request and work plan annually for the
operation of the board and for the use of trust funds to support the
pur poses of the trust fund; and

(c) Report to the governor and the legislature at |least every three
years as to the activities of the trust including information pertaining
to fund raising, expenditures and projects undertaken and the sufficien-
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cy of the principal to generate interest adequate to achieve the
pur poses of the trust.

3. The trust shall have the power:

(a) To make and adopt official bylaws for the nmanagenent and regu-
lation of its affairs provided that such bylaws shall only be nnde
adopted or anmended by a majority of the whole nunber of the nenbers of
the board then in office;

(b) To contract for and to accept assistance, including but not limt-
ed to unconditional gifts, devises and bequests, and, with the approval
of the governor, conditional gifts, devises and bequests, of real or
personal property for art, material culture, historic preservation
natural history studies, environnental education and to administer and
expend funds made available to the corporation for any of its purposes;

(c) To make and execute contracts and all other instrunents necessary
or convenient for the exercise of its powers and functions under this
article;

d) To appoint officers, agents and enpl oyees and rescribe their
duties and qualifications and fix their conpensation;

(e) To contract for professional and technical assistance and advice;
(f) To provide in its official bylaws for the holding of an annua
neeting. at which annual neeting a majority of the whole nunber of the
nenbers of the board then in office may transact any business or exer-

cise any power of the board;

(g) To invest and reinvest noneys as provided in this article and to
enter into agreenents with the state conptroller concerning the transfer
of noneys anpbng the various accounts;

(h) To create comm ttees, including an executive conmittee conposed of
not fewer than five nmenbers of the board including one of the nenbers
appoi nted by the governor, one of the nenbers appointed by the majority
| eader of the senate, one of the nenbers appointed by the speaker of the
assenbly and one of the nmenbers appointed by the board of regents, and
special commttees, to carry out its business effectively and nmay also
create task forces, regional canpaign committees, and other bodi es nade
up of individuals beyond its own nmenbers to assist in the work of the
board;

(i) To exercise and perform such other powers and duties as shall have
been or may be fromtine to tine conferred by |aw

(j) To participate and cooperate with other public and private agen-
cies having nutual interests and purposes in appropriate prograns and
projects intended to preserve and inprove the history, arts and cultura
resources of the New York state museumin furtherance of the education
welfare and enjoynent of its people;

(k) To sue and be sued; and

(1) To do all things necessary or convenient to carry out the purposes
of this article.

8 45.09. Tenporary assignnent and transfer of enployees. Wenever in
the opinion of the board it would be in the public interest, it may,
after prior approval of the director of the budget, request the tenpo-
rary assignnent and transfer of certain enployees of any other board,
conm ssion, agency or departnent of the state or its political subdivi-
sions, and such other board, commi ssion, agency or departnment, if inits
opinion such transfer wll not interfere with the performance of its
duties and functions may nmake such assignnment and transfer of such
enpl oyees to the trust. Such assignnent and transfer or extension there-
of shall not in any way affect the civil service status, continuity of
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service, retirenent plan status, right to conpensation, grade or conpen-
sation or other rights or privileges of any enployee so transferred.

8 45.11. Authorized expenditures. The trust nmay nake expenditures from
the trust fund, subject to availability of fund nonies., provided such
expenditures are within a budget approved by the board and are not
otherw se restricted by law, for the follow ng purposes:

1. Support for a devel opnent canpaign to obtain donations from non-
state government sources including private citizens, foundations, organ-
izations and the federal governnent and for expenses for the neetings
and operation of the board and the trust;

2. Internships to students in New York state who are preparing for
careers in nuseuns and fellowships to expert practitioners in nuseum
preservation and curation and educational prograns under the direction
of the professional staff of the New York state nuseum

3. Hring an executive director to admnister the funds of the trust,
which may include the hiring of expert staff in preservation, curation
and public and educational prograns; and

4. Purchase of supplies and services and purchase or lease of equip-
nent needed for activities authorized by this article.

8 45.13. New York state nuseum partnership trust fund. 1. There is
hereby established in the custody of the trust a special fund to be
known as the "New York state nuseum partnership trust fund". The trust
shall establish the following three separate and distinct accounts wth-
in the New York state nmuseum partnership trust fund: the endownent
account, and the special project account, which shall each be in the
custody of the trust, and the operation and mai ntenance account, which
shall be inthe joint custody of the state conptroller and the comi s-
sioner of taxation and finance.

2. Moneys in the trust fund shall consist of appropriations therefor
and donations which may include any formof equity, fixed incone securi-
ties, insurance or any other asset convertible into cash, and earnings
t her eon. Pursuant to agreenents nade at least annually between the
trust board and the state conptroller, the trust shall transfer suffi-
cient funds fromthe endownent account to the operation and mmaintenance
account for the tinely paynent of estinmated costs and operating expenses
pursuant to budgets adopted by the trust.

3. FEarnings fromthe endowrent account may be used by the trust board
for its operation and for the other purposes authorized in this article.
Moneys in the endowrent account, and earnings thereon, may be invested
and reinvested by the trust board consistent with the prudent investor
standard of section 11-2.3 of the estates, powers and trusts law and
pursuant to the provisions of section twenty-nine hundred twenty-five of
the public authorities law. The trust board shall give due consideration
to balancing the long-termgrowth of the endownent, long-termtrends of
the econony and the needs of trust operations and the state archives
with the goal that the endownent shall provide a pernmanent. grow ng and
viable source of funds to fulfill the trust purposes. The trust board
shall obtain an annual independent audit and audited financial statenent
of the books and accounts of the trust, by a certified accounting firm

4. Mneys in the special project account shall be used for carrying
out the special projects designated in the donation thereof.

5. The trust is intended to supplenent, not replace or reduce, reqgular
state appropriations to the state museum The state nmay natch the first
five mllion dollars donated to the endowrent account in any fiscal year
following the recei pt of noneys.
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8 45.15. Creation of trust for a public purpose. It is hereby found,
deterni ned and declared that the creation of the trust and the carrying
out of its corporate purposes is in all respects for the benefit of the
people of the state of New York, for the preservation and inprovenent of
the history, arts and cultural resources through the state museum and
is a public purpose, in that the trust will be performng an essential
governnental function in the exercise of the powers conferred upon it by
this article and the trust shall not be required to pay taxes or assess-
nents upon any of the property acquired by it or under its jurisdiction
and control, or upon its activities in the operation and mai ntenance of
such properties or use of any npbneys, revenues or other incone received
by the corporation. Al contributions of real or personal property nnde
to the trust whether by gift, devise or bequest shall qualify as
deductions in conputing the net taxable incone of the donor for the
purposes of any incone tax inposed by the state or any political subdi-
vi sion thereof.

8 45.17. Menbers and enpl oyees not to profit. No officer, nmenber or
enployee of the trust shall receive or may be lawfully entitled to
receive any pecuniary profit fromthe operation thereof except reason-
able conpensation for services in effecting one or nbre of its purposes
set forth under this article.

§ 3. This act shall take effect inmediately.




