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STATE OF NEW YORK

8358

| N SENATE

January 22, 2024

Introduced by Sen. RAMOS -- read twi ce and ordered printed, and when
printed to be conmitted to the Comm ttee on Labor

AN ACT to anmend the labor law, in relation to requiring retail worker
enpl oyers to develop and inplenent prograns to prevent workpl ace
vi ol ence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "retai
wor ker safety act™.

8§ 2. Legislative findings. The legislature finds and declares that
violence against retail workers is a growing problemin New York. From
verbal harassnment that often | eads to physical violence, all the way to
racially motivated nmass shootings of retail workers and custoners,
retail workers are on the front lines of violence in our society. @Gven
that these stores offer essential necessities to the public, this
violence is also a threat to public health and safety. The I|egislature
al so finds and declares that nany enpl oyers have not done enough to take
responsibility for the health and safety of their enployees. Few enpl oy-
ers have conducted risk assessnents of their workplace, and even fewer
have adequately trained their enployees in howto respond to harassnent
and potentially violent situations.

8 3. The labor law is anended by adding a new section 27-e to read as
fol | ows:

§ 27-e. Duty of retail worker enployers to develop and inplenent
prograns to prevent workplace violence. 1. Definitions. For the purposes
of this section:

a. "Enployer" neans any person, entity, business, corporation, part-
nership, limted liability conpany, or an association enploying at |east
ten retail workers. The termshall not include the state, any political
subdivision of the state, a public authority, or any other governnental
agency or instrunentality.

b. "Enpl oyee" neans a retail worker working for an enpl oyer.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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c. "Workplace" neans any location away from an enployee's donmicile,
permanent or tenporary, where an enployee perforns any work-related duty
in the course of his or her enploynent by an enpl oyer

d. "Retail store" neans a store that sells consuner commbdities at
retail and which is not prinmarily engaged in the sale of food for
consunption on the preni ses.

2. Risk evaluation and deternmination. Every enployer shall evaluate
its workplace or workplaces to determne the presence of factors or
situations in such workplace or workplaces that m ght place enpl oyees at
risk of workplace violence. Exanples of such factors shall include, but
not be limted to:

a. working late night or early nprning hours;

b. exchanging noney with the public;

c. working alone or in small nunbers;
d
e

uncontroll ed access to the workpl ace; and
. areas of previous security problens.
3. Witten workplace violence prevention program Every enployer shal
devel op and inplenent a witten workplace violence prevention program
for its workplace or workplaces that includes the foll ow ng

a. a list of the risk factors identified in subdivision two of this
section that are present in such workplace or workpl aces;

b. the nethods the enployer will use to prevent incidents of workpl ace
vi ol ence at such workplace or workplaces, including but not limted to

the foll ow ng:

(1) meking high-risk areas nore visible to nore peopl €;

(2) installing good external lighting;

(3) using drop safes or other nethods to nininize cash on hand;

(4) posting signs stating that limted cash is on hand;

(5) providing enployee training; and

(6) establishing and inplenenting reporting systenms for incidents of
wor kpl ace vi ol ence

4. Enployee information and training. a. Every enployer shall neke the
witten workpl ace violence prevention program available, upon request,
to its enployees, their designated representatives and the departnent.
New hires shall be provided a copy of the witten programupon hire. The
witten programshall be available in English, Spanish and any other
| anguage requested by enployees., which shall be nade available within
thirty days of such request. Al trainings shall be conducted in English
as well as the primary | anguages spoken in the workpl ace.

b. Every enployer shall provide its enployees wth the followng
information and training on the risks of workplace violence in their
wor kpl ace or workplaces at the tine of their initial assignnent and
annual ly thereafter:

(1) enployees shall be inforned of the requirenents of this section,
the risk factors in their workplace or workplaces, and the |ocation and
availability of the witten workplace violence prevention program
required by this section; and

(2) enployee training shall include at least: (a) de-escalation
tactics:; b active shooter drills; (c) nmeasures enployees can take to
protect thenselves fromsuch risks identified inthe witten workplace
violence prevention program including specific procedures the enpl oyer
has inplenented to protect enployees, such as appropriate work prac-
tices, energency procedures, use of security alarnms, panic buttons and
ot her devices, dealing with harassnent and violence from custoners and
coworkers, and any other risk factors identified pursuant to subdivision
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two of this section; and (d) the details of the witten workpl ace
viol ence prevention program devel oped by the enployer.

5. Docunentation of workplace violence incidents. Every enployer shal
docunent each incident of workplace violence and shall maintain a copy
of such docunentation. Each incident shall also be reported into a
publicly accessible state database.

6. Annual review Every enployer shall review the nunber and scope of
wor kpl ace incidents annually and shall nmeke changes to the risk factors
considered pursuant to subdivision two of this section and the witten
wor kpl ace vi ol ence prevention program as necessary and appropriate.

7. Panic buttons. Every enployer of fifty or nore retail workers
nationwide shall install panic buttons at easily accessible |locations
throughout the workplace or workplaces. For the purposes of this
section, "panic button" shall nean a physical button that when pressed

imedi ately dispatches local |law enforcenent to the workpl ace.

8. Security guards. Enployers who have experienced a certain nunber of
violent incidents in the workplace in a given period of tine, as deter-
mned in regulations issued by the departnent, shall be required to
enploy a security guard who is present at the workplace during all hours
in which the workplace is open.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a law. Effective imediately, the addition, amendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.




