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STATE OF NEW YORK

8345

| N SENATE

January 19, 2024

Introduced by Sen. KENNEDY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anend the executive law, in relation to the creation of a
"ebony alert systeni for nissing Black youth

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new section 837-y
to read as foll ows:

8 837-y. Ebony alert system nissing victins of donestic violence. 1
Wth the cooperation of the departnent of transportation, the office of
the governor, and other appropriate |aw enforcenent agencies in the
state, the division shall develop and inplenent a statew de ebony alert
system to be activated on behalf of Black youth, including young womren,
men, nonbinary, boys, and girls, who are reported missing under unex-
plained or suspicious circunstances, at risk, developnentally disabl ed,
or cognitively inpaired, or who have been abduct ed.

2. The conmi ssioner shall designate a statewide coordinator of the
ebony alert system The comnm ssioner shall adopt rules and issue direc-
tives as necessary to ensure proper inplenentation of the ebony alert
system The rules and directives shall include:

(a) the procedures to be used by a | aw enforcenent agency to deternine
that an ebony alert would be an effective tool in the investigation of a
m ssing Black youth, which shall include the follow ng factors:

(i) the missing personis twelve to twenty-five years of age, inclu-
sive;

(ii) the nmissing person suffers froma nental or physical disability;

(iii) the person is mssing under circunstances that indicate any of
the foll ow ng:

(1) the m ssing person's physical safety nmay be endangered; or

(2) the m ssing person nmay be subject to trafficking;

(iv) the law enforcenent agency determines that the person has gone
m ssi ng under unexpl ai ned or suspicious circunstances;

(v) the |aw enforcenent agency believes that the person is in danger
because of age, health, nmental or physical disability, or environnent or
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weather conditions, that the person is in the conpany of a potentially
dangerous person, or that there are other factors indicating that the
person nmay be in peril

(vi) the investigating |aw enforcenment agency has utilized avail able
|l ocal resources; and

(vii) there is information available that, if dissemnated to the
public, could assist in the safe recovery of the m ssing person

(b) the procedures to be used by an individual or entity to report
informati on about a mssing Black youth to designated nmedia outlets in
the state;

(c) qguidelines for releasing only the information necessary in order
to protect the privacy of a mssing Black youth for whoma ebony alert
has been issued. including conpliance with the Health |nsurance Porta-
bility and Accountability Act of 1996; and

(d) fornms for use by |aw enforcenent agencies in requesting activation
of the ebony alert system

3. (a) The ebony alert systemshall include all state agencies capable
of providing urgent and tinely infornation to the public, together wth
broadcasters, private commercial entities and state or |ocal govern-
nental entities who volunteer to participate in the dissemnation of
urgent public information.

(b) Such alert systemshall include, but shall not be limted to, the
division, the New York lottery and the departnent of transportation
which shall establish a plan for providing information to the public

through an existing system of dynanic nmessage signs |ocated across the
state.

4. (a) Wien a |law enforcenent agency requests activation of the ebony
alert system the division shall confirmthe accuracy of the information
and, if confirnmed, imediately issue an alert under this section in
accordance with division rules.

(b) In issuing the alert, the division shall send the alert to nedia
outlets in the state, in accordance wth subdivision three of this
section. Followi ng receipt of the alert, participating nedia outlets may
issue the alert at designated intervals to assist in locating the m ss-
ing Black youth.

(c) Upon activation of the ebony alert system the division nmay
request interstate activation in a neighboring state or Canadian prov-
ince if warranted. |If an activation area is adjacent to a border, the
United States Custons and Border Patrol and Canadi an Custons shall al so
receive notification

(d) The alert nust include:

(i) all appropriate information that is provided by the law enforce-
nent agency under this section and that may lead to the safe recovery of
the m ssing Black youth; and

(ii) a statenent instructing any person with information related to
the mssing Black youth to contact the applicable | aw enforcenent agen-
cy.

(e) The conm ssioner shall ternminate any activation of the alert with
respect to a particular nmissing Black youth not later than the earlier
of the date on which

(i) the mssing Black youth is located, or the situation is otherw se
resol ved; or

(ii) the notification period ends, as deternmined by the division's
rul es.




O©Coo~NoOO~wWNE

S. 8345 3

f) Alaw enforcenent agency that |ocates a nissing Black youth who is
the subject of an alert under this section shall notify the division as
soon _as possible that the missing Black youth has been | ocat ed.

5. The departnent of transportation is not required to use any exist-
ing system of dynamic nessage signs in a statewide alert system created
under this section if the departnent of transportation receives notice
fromthe United States Departnent of Transportation Federal Hi ghway
Administration that the use of the signs would result in the |oss of
federal highway funding or other punitive actions taken against the
state due to nonconpliance with federal laws, regulations, or policies.

8 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




