STATE OF NEW YORK

S. 8309 A. 8809

SENATE - ASSEMBLY

January 17, 2024

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anmend the tax |law and the administrative code of the city of
New York, in relation to permanently extending the item zed deduction
l[imt on individuals with incone over ten nmillion dollars (Part A); to
amend part N of chapter 61 of the |aws of 2005, amending the tax |aw
relating to certain transactions and related information and relating
to the voluntary conpliance initiative, in relation to elimnating the
expiration thereof (Part B); to anend the tax law, in relation to
maki ng technical corrections to the nmetropolitan conmuter transporta-
tion mobility tax (Part C; to amend the tax law, in relation to the
restriction upon issuing notices for a tax year that is the subject of
a pending petition filed with the division of tax appeals (Part D); to
amend the executive law and the tax law, in relation to creating the
commercial security tax credit program (Part E); to anend section 23
of part U of chapter 61 of the laws of 2011, anending the real proper-
ty tax law and other laws relating to establishing standards for el ec-
tronic tax administration, in relation to the effectiveness of certain
provisions relating to mandatory el ectronic filing of tax docu-
ments; and to repeal certain provisions of the tax |law and the adm n-
istrative code of the city of New York relating to nandatory el ectron-
ic filing by certain tax return preparers and the failure to
electronically file returns (Part F); to repeal subdivision (e) of
section 23 of part U of chapter 61 of the laws of 2011 relating to the
expiration of the segregated sal es tax account provisions (Part Q; to
amend the tax law, in relation to the filing of anended returns under
article 28 thereof (Part H); to anmend the tax law, in relation to
exenpting fromsales and use tax certain tangible personal property
and services (Part I); to amend the tax law, in relation to extending
the sales tax exenption for certain sales made through vending
machines (Part J); to anmend the tax law, in relation to requiring
sales tax fromvacation rental nmarketplace providers (Part K); to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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amend the tax law, in relation to the taxation of adult-use cannabis
products (Part L); to anend the real property tax law, in relation to
clarifying the assessnment ceiling for local public utility mass rea
property (Part M; to amend the real property tax law, in relation to
requiring excess proceeds froma tax foreclosure sale to be returned
to the former owner (Part N); to amend the racing, pari-nutuel wager-
ing and breeding law, in relation to the utilization of funds in the
Capital off-track betting corporations' capital acquisition funds
(Part O; and to anmend the racing, pari-nutuel wagering and breeding
law, in relation to licenses for sinulcast facilities, sunms relating
to track simulcast, sinmulcast of out-of-state thoroughbred races,
simul casting of races run by out-of-state harness tracks and distrib-
utions of wagers; to amend chapter 59 of the laws of 2023 amendi ng the
raci ng, pari-mutuel wagering and breeding |aw and other laws relating
to simulcasting; to anend chapter 59 of the |aws of 2023 anendi ng the
raci ng, pari-mutuel wagering and breeding |aw and other laws relating
to sinmulcasting and the inposition of certain taxes, in relation to
extending certain provisions thereof; and to anend the racing, pari-
mutuel wagering and breeding law, in relation to extending certain
provi sions thereof (Part P)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2024-2025
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through P. The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained wthin a Part,
including the effective date of the Part, which makes a reference to a
section "of this act", when used in connection wth that particular
component, shall be deemed to nmean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Paragraph 2 of subsection (g) of section 615 of the tax
law, as anended by section 1 of part Q of chapter 59 of the | aws of
2019, is anended to read as foll ows:

(2) Wth respect to an individual whose New York adjusted gross income
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction allowed under section one hundred seventy of the interna
revenue code for taxable years beginning after two thousand nine [ard

. Lve] |

§ 2. Paragraph 2 of subdivision (g) of section 11-1715 of the adm nis-
trative code of the city of New York, as amended by section 2 of part Q
of chapter 59 of the laws of 2019, is anended to read as foll ows:

(2) Wth respect to an individual whose New York adjusted gross income
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction allowed wunder section one hundred seventy of the interna
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revenue code for taxable years beginning after two thousand nine [and
8 3. This act shall take effect innediately.
PART B

Section 1. Section 12 of part N of chapter 61 of the laws of 2005,
anmending the tax law relating to certain transactions and related infor-
mation and relating to the voluntary conpliance initiative, as amended
by section 1 of part O of chapter 59 of the laws of 2019, is amended to
read as foll ows:

8§ 12. This act shall take effect immediately; provided, however, that
(i) section one of this act shall apply to all disclosure statenents
described in paragraph 1 of subdivision (a) of section 25 of the tax
| aw, as added by section one of this act, that were required to be filed
with the internal revenue service at any tinme with respect to "listed
transactions” as described in such paragraph 1, and shall apply to al
disclosure statenents described in paragraph 1 of subdivision (a) of
section 25 of the tax |aw, as added by section one of this act, that
were required to be filed with the internal revenue service with respect
to "reportable transactions" as described in such paragraph 1, other
than "listed transactions", in which a taxpayer participated during any
taxabl e year for which the statute of limtations for assessnent has not
expired as of the date this act shall take effect, and shall apply to
returns or statenments described in such paragraph 1 required to be filed
by taxpayers (or persons as described in such paragraph) wth the
comm ssioner of taxation and finance on or after the sixtieth day after
this act shall have becone a |l aw, and

(ii) sections two through four and seven through nine of this act
shall apply to any tax liability for which the statute of limtations on
assessnment has not expired as of the date this act shall take effect[+

].

8§ 2. This act shall take effect immediately.
PART C

Section 1. The opening paragraph of paragraph 2 of subsection (a) of
section 801 of the tax |law, as amended by section 1 of part N of chapter
59 of the laws of 2012, is anended to read as foll ows:

(A) For individuals, the tax is inposed at a rate of thirty-four
hundredths (.34) percent of the net earnings from self-enploynent of
i ndividuals that are attributable to the MCTD,_ in the counties of Dutch-
ess, Nassau, Orange, Putnam Rockland, Suffolk, and Westchester, if such
earnings attributable to the MCTD exceed fifty thousand dollars for the
tax year

8 2. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2024.

PART D

Section 1. Paragraph 2 of subsection (c) and paragraph 4 of subsection
(d) of section 689 of the tax |law, paragraph 2 of subsection (c) as
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anended by chapter 40 of the |aws of 1964 and paragraph 4 of subsection
(d) as anended by chapter 28 of the |laws of 1987, are anended to read as
fol | ows:

(2) the taxpayer has not previously filed with the tax conm ssion a
timely petition under subsection (b) of this section for the same taxa-
bl e year unless the petition under this subsection relates to a separate
claim for credit or refund properly filed under subsection (f) of
section six hundred eighty-seven of this part or relates to a refund or
credit first clained on an anended return for the taxable year, and

(4) Restriction on further notices of deficiency. -- |If the taxpayer
files a petition with the tax commi ssion under this section, no notice
of deficiency wunder section six hundred eighty-one of this part nmay
thereafter be issued by the tax conmmi ssion for the same [taxable—year]
tax return, except in case of fraud or with respect to a change or
correction required to be reported under section six hundred fifty-nine
of this article.

8 2. Paragraph 2 of subsection (c) and paragraph 4 of subsection (d)
of section 1089 of the tax |aw, paragraph 2 of subsection (c) as added
by chapter 188 of the | aws of 1964 and paragraph 4 of subsection (d) as
anended by chapter 817 of the laws of 1987, are anended to read as
fol | ows:

(2) the taxpayer has not previously filed with the tax conm ssion a
timely petition under subsection (b) of this section for the same taxa-
bl e year unless the petition under this subsection relates to a separate
claim for «credit or refund properly filed under subsection (f) of
section one thousand ei ghty-seven of this article or relates to a refund
or credit first clained on an amended return for the taxable year, and

(4) Restriction on further notices of deficiency.---If the taxpayer
files a petition with the tax comm ssion under this section, no notice
of deficiency under section one thousand eighty-one of this article nmay
thereafter be issued by the tax commi ssion for the sane [texable—year]
tax return, except in case of fraud or with respect to an increase or
decrease in federal taxable income or federal alternative m nimumtaxa-
ble incone or federal tax or a federal change or correction or renegoti-
ation, or conputation or reconputation of tax, which is treated in the
same nmanner as if it were a deficiency for federal income tax purposes,
required to be reported under subdrvrsron three of section tmn hundred
el even|
hund#ed—n+ne¢£mu+4yﬂ of thls chaoter

8§ 3. This act shall take effect immediately and apply to taxable years
begi nning on or after January 1, 2024.

PART E

Section 1. The executive law is anmended by adding a new section 845-e
to read as foll ows:

8 845-e. Commercial security tax credit program 1. Definitions. For
the purposes of this section:

(a) "Certificate of tax credit"” neans the docunent issued to a busi-
ness entity by the division after the division has verified that the
business entity has net all applicable eligibility criteria in subdivi-
sion two of this section. The certificate shall specify the exact anopunt
of the tax credit under this section that a business entity nmay claim
pursuant to subdivision five of this section., and other information as
required by the departnent of taxation and finance.
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(b) "Qualified business" neans a business with one hundred or fewer
total enployees that operates one or nore physical retail business
| ocations open to the public in New York state that incurs costs related
to protection against retail theft of goods through retail theft
preventi on neasures.

(c) "Qualified retail theft prevention neasure expenses" neans any
conbination of retail theft prevention neasure costs paid or incurred by
a qualified business during the taxable year that cunmulatively exceed
twel ve thousand dollars for each New York retail location

(d) "Retail theft prevention neasure" neans (i) the use of security
officers as defined in paragraph (e) of this subdivision, (ii) security
cameras, (iii) perinmeter security lighting, (iv) interior or exterior
| ocking or hardening neasures, (v) alarmsystens, (vi) access contro
systens, or (vii) other appropriate anti-theft devices as determ ned by
the division to be eligible under this section.

(e) "Security officers" neans security officers, reqgistered under
article seven-A of the general business law, responsible for the securi-
ty and theft deterrence in a qualified business, whether enployed
directly by such business or indirectly through a contractor.

2. Eligibility criteria. To be eligible for a tax credit under the
conmmercial security tax credit program an eligible business nust:

(a) be a qualified business required to file a tax return pursuant to
articles nine, nine-A or twenty-two of the tax |aw

(b) have qualified retail theft prevention neasure expenses that
exceed twelve thousand dollars for each New York retail |ocation during
the taxable year

(c) provide a certification in a manner and form prescribed by the
commi ssioner _that the business entity participates in a community anti-
theft partnership as established by the division between businesses and
relevant local |aw enforcenent agencies; and

(d) may not owe past due state taxes or local property taxes unless
the business entity is making paynents and conplying with an approved
bi ndi ng paynent agreenent entered into with the taxing authority.

3. Application and approval process. (a) A business entity nust submt
a conplete application as prescribed by the conmmi ssioner by Cctober
thirty-first of each year.

(b) The commi ssioner shall establish procedures for business entities
to subnit applications. As part of the application. each business entity
nust :

(i) provide evidence of eligibility in a formand nmanner prescribed by
the conm ssi oner;

(ii) agree to allowthe departnment of taxation and finance to share
the business entity's tax information with the division. However, any
information shared as a result of this programshall not be available
for disclosure or inspection under the state freedomof information |aw
pursuant to article six of the public officers |aw

(iii) allow the division and its agents access to any and all books
and records the division may require to confirmeligibility; and

(iv) agree to provide any additional information required by the divi-
sion relevant to this section.

4. Certificate of tax credit. After reviewing a business entity's
conpleted final application and determning that a business entity neets
the eligibility criteria as set forth in this section, the division may
issue to that business entity a certificate of tax credit. Al applica-
tions wll be processed by the division in the order they are received
and certificates of tax credit nay be issued in amounts that, in the
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aggregate, do not exceed the annual cap as set forth in subdivision
seven of this section.

5. Commercial security tax credit. (a) For taxable years beginning on
or after January first, two thousand twenty-four and before January
first, two thousand twenty-six, a business entity in the comercial
security tax credit programthat neets the eligibility requirenents of
subdivision two of this section may be eligible to claima credit equa
to three thousand dollars for each retail |location of the business enti-
ty located in New York state.

(b) A business entity may claimthe tax credit in the taxable vyear
that begins in the vear for which it was allocated a credit by the divi-
sion under this section.

(c) The credit shall be allowed as provided in section forty-nine,
section one hundred eighty-seven-r, subdivision sixty of section two
hundred ten-B and subsection (ppp) of section six hundred six of the tax
| aw.

(d) The commissioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
i ssued by the conmi ssioner to eligible businesses.

(e) The conmissioner shall solely determne the eligibility of any

applicant applying for entry into the program and shall renpve any busi -
ness entity fromthe programfor failing to neet any of the requirenents
set forth in subdivision two and subdivision three of this section. 1In
the event a business entity is renpved fromthe program the division
shall notify the departnent of taxation and finance of such renoval.

6. Maintenance of records. Each eligible business participating in the
program shall keep all relevant records for the duration of their
program participation for at |least three vears.

7. Cap on tax credit. The total anmount of tax credits listed on
certificates of tax credit issued by the division pursuant to this
section may not exceed five mllion dollars per cal endar year.

§ 2. The tax law is anended by adding a new section 49 to read as
fol | ows:

8 49. Commercial security tax credit. (a) Allowance of credit. For
taxable years beginning on or after January first, two thousand twenty-
four and before January first, twd thousand twenty-six, a taxpayer
required to file a return pursuant to articles nine, nine-A or twenty-
two of this chapter shall be allowed a credit against such tax, pursuant
to the provisions referenced in subdivision (f) of this section. The
anpunt  of the credit is equal to the anpbunt determ ned pursuant to
section eight hundred forty-five-e of the executive law. No cost or
expense paid or incurred by the taxpayer that is included as part of the
calculation of this credit shall be the basis of any other tax credit
all owed under this chapter.

(b) To be eligible for the commercial security tax credit, the taxpay-
er shall have been issued a certificate of tax credit by the division of
crimnal justice services pursuant to section eight hundred forty-five-e
of the executive law, which certificate shall set forth the anpunt of
the credit that may be clained for the taxable year. The taxpayer shal
be allowed to claimonly the amount listed on the certificate of tax
credit for the taxable year. A taxpayer that is a partner in a partner-
ship, nmenber of a limted liability conpany or shareholder in a subchap-
ter S corporation that has received a certificate of tax credit shall be
allowed its pro rata share of the <credit earned by the partnership.
limted liability conpany or subchapter S corporation.
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(c) Tax return requirenent. The taxpayer shall be required to attach
toits tax return in the formprescribed by the conm ssioner, proof of
receipt of its certificate of tax credit issued by the division of crim
inal justice services.

(d) Information sharing. Notwi thstanding any provision of this chap-
ter., enployees of the division of crimnal justice services and the
departnent shall be allowed and are directed to share and exchange

(1) information derived fromtax returns or reports that is rel evant
to a taxpayer's eligibility to participate in the comrercial security
tax credit program

(2) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the comer-
cial security tax credit programor that are claining such credit; and

(3) information contained in or derived from credit claim forns
submtted to the departnment and applications for adm ssion into the
commercial security tax credit program Al information exchanged
between the departnent and the division of crimnal justice services
shall not be subject to disclosure or inspection under the state's free-
domof infornmation |aw

(e) Credit recapture. If a certificate of tax credit issued by the
division of crimnal justice services under section eight hundred
forty-five-e of the executive lawis revoked by the division., the anpunt
of credit described in this section and clained by the taxpayer prior to
such revocation shall be added back to tax in the taxable year such
revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9; section 187-r;

(2) article 9-A. section 210-B. subdivision 60;

(3) article 22: section 606, subdivision (ppp).

§ 3. The tax law is anended by adding a new section 187-r to read as
foll ows:

8 187-r. Commercial security tax credit. 1. Allowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-nine of this chapter, against the tax inposed by this
article.

2. Application of credit. In no event shall the credit wunder this
section be allowed in an ambunt that will reduce the tax payable to | ess
than the applicable mninum tax fixed by section one hundred eighty-
three of this article. If, however, the anmount of credit all owabl e under
this section for any taxable year reduces the tax to such anount, any
anount of credit not deductible in such taxable year shall be treated as
an_overpaynent of tax to be refunded in accordance with the provisions
of section one thousand eighty-six of this chapter. Provided. however,
the provisions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

8§ 4. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 60 to read as foll ows:

60. Commercial security tax credit. (a) Allowance of credit. A taxpay-
er shall be allowed a credit, to be conputed as provided in section
forty-nine of this chapter, against the taxes inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowable under this subdivision for the taxable year reduces the tax
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to such amount or if the taxpayer otherw se pays tax based on the fixed
dollar mininumanmount, any anount of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8 5. Section 606 of the tax law is anended by adding a new subsection
(ppp) to read as follows:

(ppp) Commercial security tax credit. (1) Allowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-nine of this chapter, against the tax inposed by this
article.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon.

8 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (li) to read as
foll ows:

(i) Commercial security tax Amount of credit under
credit under subsection subdi vi si on sixty of
section two hundred ten-B

8§ 7. This act shall take effect inmediately.

PART F

Section 1. Par agraph 10 of subsection (g) of section 658 of the tax
| aw i s REPEALED

8§ 2. Paragraph 10 of subdivision (g) of section 11-1758 of the adm n-
istrative code of the city of New York is REPEALED

8§ 3. Paragraph 5 of subsection (u) of section 685 of the tax lawis
REPEALED.

8 4. Paragraph 5 of subdivision (t) of section 11-1785 of the adm nis-
trative code of the city of New York is REPEALED.

8 5. Subdivisions (a), (b), (c) and (d) of section 23 of part U of
chapter 61 of the laws of 2011, anending the real property tax |aw and
other laws relating to establishing standards for electronic tax
adm ni stration, subdivisions (a), (c) and (d) as amended by section 5 of
part A of chapter 59 of the laws of 2019 and subdivision (b) as anmended
by section 5 of part G of chapter 60 of the [aws of 2016, are amended to
read as foll ows:

(a) the anendnents to section 29 of the tax | aw made by section thir-
teen of this act shall apply to tax docunents filed or required to be
filed on or after the sixtieth day after which this act shall have
becone a law | } -
2024], provided however that the anendnents to paragraph 4 of subdivi-
sion (a) of section 29 of the tax | aw and paragraph 2 of subdivision (e)
of section 29 of the tax | aw made by section thirteen of this act with
regard to individual taxpayers shall take effect Septenber 15, 2011 but
only if the comrssioner of taxation and finance has reported in the
report required by section seventeen-b of this act that the percentage
of individual taxpayers electronically filing their 2010 inconme tax
returns is | ess than eighty-five percent; provided that the comm ssioner
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of taxation and finance shall notify the legislative bill drafting
comm ssion of the date of the issuance of such report in order that the
comm ssion may nmaintain an accurate and tinmely effective data base of
the official text of the aws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw,

(b) sections fourteen, fifteen, sixteen and seventeen of this act
shall take effect Septenmber 15, 2011 but only if the conmi ssioner of
taxation and finance has reported in the report required by section
seventeen-b of this act that the percentage of individual taxpayers
electronically filing their 2010 income tax returns is |less than eight-
y-five percent; and

(c) sections fourteen-a and fifteen-a of this act shall take effect
Sept enber 15, 2011 and expire and be deened repeal ed Decenmber 31, 2012
but shall take effect only if the comm ssioner of taxation and finance
has reported in the report required by section seventeen-b of this act
that the percentage of individual taxpayers electronically filing their
2010 inconme tax returns is eighty-five percent or greater|[:

Gd}—seeL+ens—Lea#%een—bT—L+iLeen—bT—s+*+een—a—ané—se#en%eenfa—pi——%hLS

8 6. This aci shalr take effect immediately.
PART G

Section 1. Subdi vi sion (e) of section 23 of part U of chapter 61 of
the laws of 2011 i s REPEALED.
§ 2. This act shall take effect immediately.

PART H

Section 1. Section 1136 of the tax law is amended by adding a new
subdivision (d-1) to read as foll ows:

(d-1)(1) Notwithstanding subdivision (d) of this section, a return may
be anended where such anendnent would not result in the reduction or
elimnation of a past-due tax liability, as such term is defined in
section one hundred seventy-one-v of this chapter. Provided, however,
that a person required to collect tax, as defined in section eleven
hundred thirty-one of this part, may anend a return within one hundred
eighty days of the date such return was due if the past-due liability
was sel f-assessed and reported by such person.

(2) Were there is no such past-due tax liability, an anended return
that would result in the reduction or elimnation of tax due shall be
deemed a claim for credit or refund and nust be filed within the tine
required for filing a claimfor credit or refund under section eleven
hundred thirty-nine of this part and otherw se neet the requirenents of
such section.

(3) Where the comni ssioner has determ ned the anpunt of tax due pursu-
ant to paragraph one of subdivision (a) of section eleven hundred thir-
ty-eight of this part, an original return nmay be filed within one
hundred eighty days after nmiling of notice of such determ nation
Provided, however, that nothing in this paragraph shall affect any
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penalty or interest that nay have accrued for such tax period on account
of failure to tinely file the original return

(4) An assessnent of tax, penalty and interest, including recovery of
a previously paid refund, attributable to a change or correction on a
return., may be nade at any tine within three years after such return is
filed.

8§ 2. Subdivision (a) of section 1145 of the tax law is anended by
addi ng a new paragraph 8 to read as foll ows:

(8) Notwithstanding any other provision of this article, any person
who willfully files or anends a return that contains false information
to reduce or elinmnate a liability shall be subject to a penalty not to
exceed one thousand dollars per return. This penalty shall be in addi-
tion to any other penalty provided by |aw

8 3. The conmissioner of taxation and finance shall be required to
provide notice to persons required to collect tax of the anendnents nmde
by sections one and two of this act no |ater than Septenber 1, 2024.

8 4. This act shall take effect immediately, provided, however, the
anmendrments rmade by section one of this act shall apply to returns filed
or amended for quarterly periods, as described in subdivision (b) of
section 1136 of the tax |aw, comrencing on and after Decenber 1, 2024.

PART |

Section 1. Subdivision jj of section 1115 of the tax |aw, as anended
by section 1 of part Mof chapter 59 of the |aws of 2021, is anmended to
read as foll ows:

(jj) Tangible personal property or services otherw se taxable under
this article sold to a related person shall not be subject to the taxes
i nposed by section el even hundred five of this article or the conpensat-
ing use tax inposed under section eleven hundred ten of this article
where the purchaser can show that the follow ng conditions have been net
to the extent they are applicable: (1)(i) the vendor and the purchaser
are referenced as either a "covered conpany" as described in section
243.2(f) or a "material entity" as described in section 243.2(1) of the
Code of Federal Regulations in a resolution plan that has been submtted
to an agency of the United States for the purpose of satisfying subpara-
graph 1 of paragraph (d) of section one hundred sixty-five of the Dodd-
Frank Wall Street Reform and Consumer Protection Act (the "Act") or any
successor law, or (ii) the vendor and the purchaser are separate |ega
entities pursuant to a divestiture directed pursuant to subparagraph 5
of paragraph (d) of section one hundred sixty-five of such act or any
successor law, (2) the sale would not have occurred between such rel ated
entities were it not for such resolution plan or divestiture; and (3) in
acquiring such property or services, the wvendor did not claim an
exenption from the tax inposed by this state or another state based on
the vendor's intent to resell such services or property. A person is
related to another person for purposes of this subdivision if the person
bears a relationship to such person described in section two hundred
si xty-seven of the internal revenue code. The exenption provided by this
subdi vi sion shall not apply to sales made, services rendered, or uses
occurring after June thirtieth, two thousand [#twerty—four] twenty-seven
except wth respect to sales nmade, services rendered, or uses occurring
pursuant to binding contracts entered into on or before such date; but
in no case shall such exenption apply after June thirtieth, two thousand

[ twenty-seven] thirty.
8§ 2. This act shall take effect i mediately.
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PART J

Section 1. Subparagraph (B) of paragraph 1 of subdivision (a) of
section 1115 of the tax law, as anmended by section 1 of part R of chap-
ter 59 of the |laws of 2023, is amended to read as foll ows:

(B) Until May thirty-first, two thousand [twenty—fou] twenty-five
the food and drink excluded fromthe exenption provided by clauses (i),
(ii) and (iii) of subparagraph (A) of this paragraph, and bottled water,
shall be exenpt wunder this subparagraph: (i) when sold for one dollar
and fifty cents or |ess through any vendi ng machi ne that accepts coin or
currency only; or (ii) when sold for two dollars or less through any
vending machine that accepts any formof paynent other than coin or
currency, whether or not it also accepts coin or currency.

8§ 2. This act shall take effect immediately.

PART K

Section 1. Subdivision (c) of section 1101 of the tax |law, as added
by chapter 93 of the laws of 1965, paragraphs 2, 3, 4 and 6 as anended
by section 2 and paragraph 8 as added by section 3 of part AA of chapter
57 of the laws of 2010, and paragraph 5 as anmended by chapter 575 of the
| aws of 1965, is anended to read as fol |l ows:

(c) Wien used in this article for the purposes of the tax inposed
under subdivision (e) of section eleven hundred five of this article,
the followng terns shall mean:

(1) Hotel. A building or portion of it which is regularly used and
kept open as such for the | odging of guests. The term "hotel" includes
an apartnent hotel, a notel, boarding house or club, whether or not
nmeal s are served.

(2) GQccupancy. The wuse or possession, or the right to the use or
possession, of any roomin a hotel or vacation rental. "Right to the
use or possession" includes the rights of a roomrenarketer as described
i n paragraph eight of this subdivision.

(3) GQccupant. A person who, for a consideration, uses, possesses, oOfr
has the right to use or possess, any roomin a hotel or vacation rental
under any | ease, concession, permt, right of access, license to use or
ot her agreenment, or otherwi se. "Right to use or possess" includes the
rights of a room remarketer as described in paragraph eight of this
subdi vi si on.

(4) Operator. Any person operating a hotel or vacation rental. Such
term shall include a roomremarketer and such roomremarketer shall be
deened to operate a hotel, or portion thereof, wth respect to which
such person has the rights of a room remarketer.

(5) Permanent resident. Any occupant of any roomor roons in a hotel
or vacation rental for at |least ninety consecutive days shall be consid-
ered a permanent resident with regard to the period of such occupancy.

(6) Rent. The consideration received for occupancy, including any
service or other charge or anount required to be paid as a condition for
occupancy, valued in noney, whether received in noney or otherw se and
whet her received or collected by the vacation rental narketplace provid-
er, operator or a roomremnarketer or another person on behalf of either
of them

(7) Room Any roomor roons of any kind in any part or portion of a
hotel or vacation rental, which is available for or let out for any
pur pose other than a place of assenbly.
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(8 Roomrenarketer. A person who reserves, arranges for, conveys, or
furni shes occupancy, whether directly or indirectly, to an occupant for
rent in a hotel for an anount determ ned by the roomrenmarketer, direct-
ly or indirectly, whether pursuant to a witten or other agreenent. Such
person's ability or authority to reserve, arrange for, convey, or
furni sh occupancy, directly or indirectly, and to determne rent there-
for, shall be the "rights of a roomremarketer". A roomrenmarketer is
not a pernmanent resident with respect to a roomfor which such person
has the rights of a roomrenarketer.

(9) Vacation rental. A building or portion of it that is used for the
| odgi ng of guests. The term "vacation rental" includes a house, an
apartnent, a condominium a cooperative unit, a cabin, a cottage, a
bungalow, or a simlar furnished living unit., or one or nore roons ther-
ein, where sleeping accommpdations are provided for the 1lodging of
payi ng occupants, the typical occupants are transients or travelers, and
the relationship between the operator and occupant is not that of a
landlord and tenant. It is not necessary that neals are served. A build-
ing or portion of a building may qualify as a vacation rental whether or
not anenities, including but not linmted to daily housekeeping services,
concierge services, or linen services, are provided.

(10) (i) Vacation rental nmarketplace provider. A person who, pursuant
to an agreenent with an operator, facilitates the occupancy of a vaca-
tion rental by such operator or operators. A person "facilitates the
occupancy of a vacation rental" for purposes of this paragraph when the
person neets both of the following conditions: (A) such person provides
the forum in which, or by neans of which, the sale of the occupancy
takes place or the offer of such sale is accepted, including a shop,
store, or booth, an internet website, catalog. or sinmlar forum and (B)
such person or an affiliate of such person collects the rent paid by a
custoner to an operator for the occupancy of a vacation rental, or
contracts with a third party to collect such rent.

(ii) For the purposes of this article, the term"vacation rental
mar ket pl ace provider"” shall not include a "roomremarketer" as defined
in paragraph eight of this subdivision. For purposes of this paragraph
persons are affiliated if one person has an ownership interest of npre
than five percent., whether direct or indirect, in another. or where an
ownership interest of nore than five percent, whether direct or indi-
rect, is held in each of such persons by another person or by a group of
other persons that are affiliated persons with respect to each other.

§ 2. Subdivision (a) of section 1104 of the tax |aw, as added by chap-
ter 3 of the |aws of 2004, is anended to read as foll ows:

(a) Inposition. In addition to any other fee or tax inposed by this
article or any other law, on and after April first, two thousand five,
there is hereby inposed within the territorial limts of acity with a

popul ation of a million or nore and there shall be paid a unit fee on
every occupancy of a unit in a hotel or vacation rental in such city at
the rate of one dollar and fifty cents per unit per day, except that
such wunit fee shall not be inposed upon (1) occupancy by a pernmanent
resident or (2) where the rent per unit is not nore than at the rate of
two dollars per day.

§ 3. Paragraph 1 of subdivision (e) of section 1105 of the tax |aw, as
anended by section 1 of part Q of chapter 59 of the laws of 2012, is
amended to read as foll ows:

(1) The rent for every occupancy of a roomor roons in a hotel or
vacation rental in this state, except that the tax shall not be inposed
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upon (i) a permanent resident, or (ii) where the rent is not nore than
at the rate of two dollars per day.

8§ 4. Subdivisions 1 and 2 of section 1131 of the tax |aw, subdivision
1 as anended by section 2 of part G of chapter 59 of the laws of 2019
and subdivision 2 as added by chapter 93 of the laws of 1965, are
anended to read as foll ows:

(1) "Persons required to collect tax" or "person required to coll ect
any tax inposed by this article" shall include: every vendor of tangible
personal property or services; every recipient of anusenment charges;
every operator of a hotel or vacation rental:; every vacation renta
mar ket pl ace provider with respect to the rent for every occupancy of a
vacation rental it facilitates as described in paragraph ten of subdivi-
sion (c) of section eleven hundred one of this article; and every
mar ket pl ace provider with respect to sales of tangi ble personal property
it facilitates as described in paragraph one of subdivision (e) of
section eleven hundred one of this article. Said terns shall also
i nclude any officer, director or enployee of a corporation or of a
di ssolved corporation, any enployee of a partnership, any enpl oyee or
manager of a limted liability conpany, or any enployee of an individua
proprietorship who as such officer, director, enployee or nmanager is
under a duty to act for such corporation, partnership, limted liability
conmpany or individual proprietorship in conplying with any requirenent
of this article, or has so acted; and any nenber of a partnership or
limted liability conpany. Provided, however, that any person who is a
vendor solely by reason of clause (D) or (E) of subparagraph (i) of
paragraph [£8)] eight of subdivision (b) of section eleven hundred one
of this article shall not be a "person required to collect any tax
i mposed by this article" until twenty days after the date by which such
person is required to file a certificate of registration pursuant to
section eleven hundred thirty-four of this part. Such terns shall not
include an operator of a vacation rental who rents out the operator's
own property for three days or fewer in a calendar year and does not use
a vacation rental marketplace provider to facilitate such rental

(2) "Custoner" shall include: every purchaser of tangible persona
property or services; every patron paying or liable for the paynent of
any anusenent charge; and every occupant of a roomor roons in a hote
or vacation rental.

8§ 5. Section 1132 of the tax law is anended by adding a new subdivi-
sion (n) to read as foll ows:

(m(l) A vacation rental nmarketplace provider with respect to a sale
for every occupancy of a vacation rental it facilitates: (A) shall have
all the obligations and rights of a vendor under this article and arti-
cle twenty-nine of this chapter and under any regul ati ons adopted pursu-
ant thereto, including, but not linmted to, the duty to obtain a certif-
icate of authority, to collect tax, file returns, renmt tax, and the
right to accept a certificate or other docunentation froma custoner
substantiating an exenption or exclusion fromtax, the right to receive
the refund authorized by subdivision (e) of this section and the credit
all onwed by subdivision (f) of section eleven hundred thirty-seven of
this part subject to the provisions of such subdivisions; and (B) shal
keep such records and information and cooperate with the conm ssioner to
ensure the proper collection and remttance of tax inposed, collected or
required to be collected under this article and article twenty-nine of
this chapter.

(2) An operator is relieved fromthe duty to collect tax in regard to
a particular rent for the occupancy of a vacation rental subject to tax
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under subdivision (e) of section eleven hundred five of this article and
shall not include the rent from such occupancy in its taxable sales for
pur poses of section eleven hundred thirty-six of this part if, in regard
to such occupancy: (A) the operator of the vacation rental can show that
such occupancy was facilitated by a vacation rental narketplace provider
from whom such operator has received in good faith a properly conpl eted
certificate of collectionina form prescribed by the conmnissioner
certifying that the vacation rental narketplace provider is registered
to collect sales tax and will collect sales tax on all taxable sales of
occupancy of a vacation rental by the operator facilitated by the vaca-
tion rental nmarketplace provider, and with such other information as the
commi ssioner _may prescribe; and (B) any failure of the vacation rental
nar ket pl ace provider to collect the proper anpunt of tax in regard to
such sale was not the result of such operator providing the vacation
rental narketplace provider with incorrect information. Thi s provision
shall be admnistered in a manner consistent with subparagraph (i) of
paragraph one of subdivision (c) of this section as if a certificate of
collection were a resale or exenption certificate for purposes of such
subparagraph, including with regard to the conpl eteness of such certif-
icate of collection and the timng of its acceptance by the operator.
Provided that, wth regard to any sales of occupancy of a vacation
rental by an operator that are facilitated by a vacation rental narket-
place provider who is affiliated with such operator within the neaning
of paragraph ten of subdivision (c) of section eleven hundred one of
this article, the operator shall be deened liable as a person under a
duty to act for such vacation rental marketplace provider for purposes
of subdivision one of section eleven hundred thirty-one of this part.

(3) The conmi ssioner may, at their discretion: (A) develop a standard
provision, or approve a provision devel oped by a vacation rental narket-
pl ace provider, in which the vacation rental narketplace provider obli-
gates itself to collect the tax on behalf of all operators for whomthe
vacation rental marketplace provider facilitates sales of occupancy of a
vacation rental, with respect to all sales that it facilitates for such
operators where the rental occurs in the state; and (B) provide by reqgu-
lation or otherwi se that the inclusion of such provision in the public-
|l yv-avail abl e agreenent between the vacation rental narketplace provider
and operator will have the sane effect as an operator's acceptance of a
certificate of collection fromsuch vacation rental narketplace provider
under paragraph two of this subdivision.

8§ 6. Section 1133 of the tax law is anmended by adding a new subdivi-
sion (g) to read as foll ows:

(g) A vacation rental marketplace provider is relieved of liability
under this section for failure to collect the correct anpunt of tax to
the extent that the vacation rental marketplace provider can show that
the error was due to incorrect or insufficient information given to the
vacation rental narketplace provider by the operator. Provided, however,
this subdivision shall not apply if the operator and vacation rental
mar ket pl ace provider are affiliated within the neaning of paragraph ten
of subdivision (c) of section eleven hundred one of this article.

§ 7. Subdivision (a) of section 1134 of the tax law is anmended by
addi ng a new paragraph 7 to read as foll ows:

(7) An operator of a vacation rental, as defined in paragraph nine of
subdivision (c) of section eleven hundred one of this article, is
relieved of the requirenent to register in paragraph one of this subdi-
vision if its sales of occupancy are wholly facilitated by one or nore
vacation rental marketplace providers from whom the operator has
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received in good faith a certificate of collection that neets the
requirenents set forth in paragraph two of subdivision (m of section
eleven hundred thirty-two of this part or the vacation rental market-
place provider has included a provision approved by the conm ssioner in
the publicly-avail abl e agreenent between the vacation rental nmarketpl ace
provider and the operator as described in subdivision (m of section
el even hundred thirty-two of this part.

§ 8. Paragraph 4 of subdivision (a) of section 1136 of the tax law, as
anended by section 5 of part G of chapter 59 of the |aws of 2019, is
anended to read as foll ows:

(4) The return of a vendor of tangi ble personal property or services
shall show such vendor's receipts fromsales and the nunber of gallons
of any notor fuel or diesel notor fuel sold and al so the aggregate val ue
of tangi bl e personal property and services and nunber of gallons of such
fuels sold by the vendor, the use of which is subject to tax under this
article, and the anmount of tax payable thereon pursuant to the
provi sions of section eleven hundred thirty-seven of this part. The
return of a recipient of amusenent charges shall show all such charges
and the amount of tax thereon, and the return of an operator required to
collect tax on rents shall show all rents received or charged and the
anount of tax thereon. The return of a marketplace seller shall exclude
the receipts froma sale of tangible personal property facilitated by a
mar ket pl ace provider if, in regard to such sale: (A) the marketpl ace
seller has tinmely received in good faith a properly conmpleted certif-
icate of collection from the narketplace provider or the marketpl ace
provi der has included a provision approved by the conm ssioner in the
publicly-avail able agreenent between the nmarketplace provider and the
mar ket pl ace seller as described in subdivision one of section eleven
hundred thirty-two of this part, and (B) the information provided by the
mar ket pl ace seller to the marketplace provider about such tangible
personal property is accurate. The return of an operator shall exclude
the rent fromoccupancy of a vacation rental facilitated by a vacation
rental marketplace provider if, in regard to such sale: (A) the vacation
rental operator has tinmely received in good faith a properly conpleted
certificate of collection fromthe vacation rental marketplace provider
or the vacation rental marketplace provider has included a provision
approved by the conmissioner in the publicly-available agreenent between
the vacation rental marketplace provider and the operator as described
in subdivision (m of section eleven hundred thirty-two of this part,
and (B) the information provided by the operator to the vacation rental
mar ket pl ace provi der about such rent and such occupancy is accurate.

8 9. Subparagraph (B) of paragraph 3 of subdivision (a) of section
1138 of the tax law, as anmended by chapter 456 of the laws of 1998, is
anended to read as foll ows:

(B) The liability, pursuant to subdivision (a) of section eleven
hundred thirty-three of this article, of any officer, director or
enpl oyee of a corporation or of a dissolved corporation, nenber or
enpl oyee of a partnership or enployee of an individual proprietorship
who as such officer, director, enployee or nenber is under a duty to act
for such corporation, partnership or individual proprietorship in
complying with any requirenent of this article for the tax inposed,
collected or required to be collected, or for the tax required to be
paid or paid over to the [tax——ecemrssien] commissioner under this arti-
cle, and the anmount of such tax liability (whether or not a return is
filed under this article, whether or not such return when filed is
incorrect or insufficient, or where the tax shown to be due on the
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return filed wunder this article has not been paid or has not been paid
in full) shall be determ ned by the [tax——ecoemrssion] comr ssioner in the
manner provided for in paragraphs one and two of this subdivision. Such
determination shall be an assessnment of the tax and liability for the
tax with respect to such person unl ess such person, within ninety days
after the giving of notice of such deternmination, shall apply to the
division of tax appeals for a hearing. |f such determnation is identi-
cal to or arises out of a previously issued determ nation of tax of the
corporation, dissolved corporation, partnership or individual proprie-
torship for which such person is under a duty to act, an application
filed with the division of tax appeals on behalf of the corporation,
di ssol ved corporation, partnership or individual proprietorship shall be
deened to include any and all subsequently issued personal determ -
nations and a separate application to the division of tax appeals for a
hearing shall not be required. The [tax—ecomm-ssion] conmi ssioner rmay,
neverthel ess, of [Hs] their own notion, redeterm ne such determ nation
of tax or liability for tax. Wiere the [tax—ecomr-ssien] conm Ssioner
determ nes or redetermnes that the anmount of tax clainmed to be due from
a vendor of tangible personal property or services, a recipient of
anusenent charges, or an operator of a hotel or vacation rental is erro-
neous or excessive in whole or in part, [+] they shall redeterm ne the
anount of tax properly due fromany such person as a person required to
collect tax with respect to such vendor, recipient, or operator, and if
such anount is less than the anpbunt of tax for which such person woul d
have been liable in the absence of such determnation or redeterm -
nation, [+] they shall reduce such liability accordingly. Furthernore,
t he [tax—ecoemm-ssien] commi ssioner may, of [Hs] their own notion, abate
on behal f of any such person, any part of the tax deternmi ned to be erro-
neous or excessive whether or not such tax had becone finally and irre-
vocably fixed with respect to such person but no claimfor abatenment may
be filed by any such person. The provisions of this paragraph shall not
be construed to limt in any manner the powers of the attorney genera

under subdivision (a) of section eleven hundred forty-one of this part
or the powers of the [tax—ecomr-ssion] conmi ssioner to issue a warrant
under subdivision (b) of such section against any person whose liability
has becone finally and irrevocably fixed.

8§ 10. Section 1142 of the tax law is anmended by adding a new subdivi-
sion 16 to read as foll ows:

16. To publish on the departnent's website information regardi ng vaca-
tion rental marketplace providers that have a valid certificate of
authority and, if necessary to protect sales tax revenue, provide by
regul ati on or otherwi se that a vacation rental operator will be relieved
of the requirenent to register and the duty to collect tax on the rent
for occupancy of a vacation rental facilitated by a vacation rental
mar ket pl ace  provider only if, in addition to the conditions prescribed
by paragraph two of subdivision (m of section eleven hundred thirty-two
and paragraph six of subdivision (a) of section eleven hundred thirty-
four of this part being nmet, such vacation rental nmarketplace provider
has a valid certificate of authority at the commencenent of the quarter-
ly period covered thereby.

8 11. Subparagraph (i) of paragraph 3 of subdivision (a) of section
1145 of the tax |aw, as anended by section 48 of part K of chapter 61 of
the |l aws of 2011, is amended to read as foll ows:

(i) Any person required to obtain a certificate of authority under
section el even hundred thirty-four of this part who, w thout possessing
a valid certificate of authority, (A) sells tangible personal property
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or services subject to tax, receives anusenent charges or operates a
hotel or vacation rental, (B) purchases or sells tangible personal prop-
erty for resale, (C) sells petroleum products, or (D) sells cigarettes
shall, in addition to any other penalty inposed by this chapter, be
subject to a penalty in an anmount not exceeding five hundred dollars for
the first day on which such sales or purchases are made, plus an anpunt
not exceeding two hundred dollars for each subsequent day on which such
sal es or purchases are nmade, not to exceed ten thousand dollars in the
aggregate.

8 12. Subparagraph (v) of paragraph 4 of subdivision (a) of section
1210 of the tax |l aw, as anmended by section 2 of part WWNof chapter 60 of
the | aws of 2016, is amended to read as foll ows:

(v) shall provide that, for purposes of the tax described in subdivi-
sion (e) of section eleven hundred five of this chapter, "pernmanent
resident" means any occupant of any roomor roons in a hotel or vacation
rental for at |east one hundred eighty consecutive days with regard to
the period of such occupancy;

§ 13. Subdivisions (a) and (b) of section 1817 of the tax |law, as
anended by section 53 of part K of chapter 61 of the |laws of 2011, are
amended to read as foll ows:

(a) Any person required to obtain a certificate of authority under
section el even hundred thirty-four of this chapter who, w thout possess-
ing a valid certificate of authority, wllfully (1) sells tangible
personal property or services subject to tax, receives anusenent charges
or operates a hotel or vacation rental, (2) purchases or sells tangible
personal property for resale, or (3) sells petroleumproducts; and any
person who fails to surrender a certificate of authority as required by
such article shall be guilty of a nisdeneanor

(b) Any person required to obtain a certificate of authority under
section el even hundred thirty-four of this chapter who within five years
after a determination by the conm ssioner, pursuant to such section, to
suspend, revoke or refuse to issue a certificate of authority has becone
final, and w thout possession of a valid certificate of authority (1)
sells tangible personal property or services subject to tax, receives
anusenment charges or operates a hotel or vacation rental, (2) purchases
or sells tangible personal property for resale, or (3) sells petrol eum
products, shall be guilty of a misdeneanor. It shall be an affirmative
defense that such person perfornmed the acts described in this subdivi-
sion without know edge of such determ nation. Any person who violates a
provision of this subdivision, upon conviction, shall be subject to a
fine in any amount authorized by this article, but not less than five
hundred dollars, in addition to any other penalty provided by | aw.

8 14. This act shall take effect immediately and shall apply to
collections of rent by an operator or vacation rental marketplace
provider on or after Septenber 1, 2024.

PART L

Section 1. Subdivision (a) of section 493 of the tax |law, as added by
chapter 92 of the laws of 2021, is anended to read as foll ows:

(a) There is hereby inposed a tax on adult-use cannabis products sold
by a distributor to a person who sells adult-use cannabis products at
retail at the [ i :

: _—
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i - ] rate of nine

percent of the anmpbunt charged for the sale or transfer of such adult-use
cannabis products to such retailer; provided that where a person who
distributes adult-use <cannabis is |icensed under the cannabis |aw as a
m crobusi ness or regi stered organi zati on and such person sells adult-use

cannabi s products at retail, such person shall be liable for the tax,
[aRrd] such tax shall accrue at the time of the retail sale, and the
anount subject to the tax inposed by this subdivision shall be seventy-

five percent of the anpbunt charged by such person for the sale or trans-
fer of such products to a retail custoner.

§ 2. Subdivision (a) of section 496-b of the tax |law, as added by
chapter 92 of the laws of 2021, is anended to read as foll ows:

(a) The provisions of part four of article [twenty—seven] twenty-eight
of this chapter shall apply to the taxes inposed by section four hundred
ninety-three of this article in the same manner and with the same force
and effect as if the |Ianguage of such article had been incorporated in
full into this section and had expressly referred to the tax inposed by
this article, except to the extent that any provision of such article is
either inconsistent with a provision of this article or is not rel evant
to this article.

§ 3. This act shall take effect immediately; provided, however, that
section one of this act shall apply to sales of adult-use cannabis
products on or after June 1, 2024, and section two of this act shal
apply to sales of adult-use cannabis products on or after Decenber 1,
2024.

PART M

Section 1. Paragraph (i) of subdivision 12 of section 102 of the rea
property tax law, as added by chapter 416 of the laws of 1987, is
amended to read as foll ows:

(i) Wien owned by other than a telephone conpany as such term is
defined in paragraph (d) hereof, all lines, wires, poles, supports and
inclosures for electrical conductors upon, above and underground used in
connection with the transm ssion or switching of electromagnetic voice,
video and data signals between different entities separated by air,
street or other public domain, except that such property shall not
i nclude: (A) station connections; (B) fire and surveillance alarm system
property; (C such property used in the transm ssion of news wire
services; and (D) such property primarily or exclusively wused in the
transm ssion of news or entertai nment radio, television or cable tele-
vision signals for imediate, delayed or wultimte exhibition to the
public, whether or not a fee is charged therefor.

8§ 2. This act shall take effect inmediately.

PART N

Section 1. Subdivision 1 of section 1102 of the real property tax |aw,
as anmended by chapter 532 of the laws of 1994, is anended to read as
fol | ows:

1. "Charges" or "legal charges" neans:
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(a) the cost of the mailing or service of notices required or author-
ized by this article;

(b) the cost of publication of notices required or authorized by this
title;

(c) the anpbunt of any interest and penalties inposed by |aw,

(d) the cost of recording or filing legal docunents required or
aut hori zed by this article; [ard]

(e) the reasonable and necessary cost of any search of the public
record required or authorized to satisfy the notice requirenments of this
article, and [the] other reasonable and necessary expenses [#or—Itegal-
serwvices—eof] incurred by a tax district in connection with a proceedi ng
to foreclose a tax lien, including, and without linmtation, admnistra-
tive, auction and reasonable attorney fees and/or costs associated with
the foreclosure process; provided, that: (i) a charge of wup to [enre]
either two hundred fifty dollars per parcel, or two percent of the sum
of the taxes, interest and penalties due on the parcel, whichever 1is
greater, shall be deened reasonabl e and necessary to cover the conbi ned
costs of such searches and [legal—expenses] the other reasonable and
necessary costs and expenses delineated in this paragraph, and such an
anount may be charged wi thout substantiation, even if salaried enpl oyees
of the tax district performed [the—search—or—egal] sonme or all of such
services; and (ii) a tax district my charge a greater anount with
respect to one or nore parcels upon denmonstration to the satisfaction of
the court having jurisdiction that such greater amunt was reasonable
and necessary; and

(f) the anount owed to the tax district by virtue of a judgnent |ien,
a nortgage lien, or any other lien held by the tax district that is not
a delinquent tax lien.

Charges shall be deened a part of the delinquent tax for purposes of
redenpti on.

8§ 2. Subdivision 2 of section 1104 of the real property tax law, as
amended by chapter 532 of the |aws of 1994, paragraph (iii) as further
anended by subdivision (b) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anended to read as foll ows:

2. The provisions of this article shall not be applicable to a county,
city or town which: (i) on January first, nineteen hundred ninety-three,
was aut horized to enforce the collection of delinquent taxes pursuant to
a county charter, city charter, adnministrative code or special law, (ii)
adopted a local law, no later than July first, nineteen hundred ninety-
four, providing that the collection of taxes in such county, <city or
town shall continue to be enforced pursuant to such charter, code or
special law, as such charter, code or special law may fromtine to tine
be amended; and (iii) filed a copy of such local law with the conm s-
sioner no later than August first, nineteen hundred ninety-four
Provi ded, however, that notw thstanding any provisions of any general
special or local lawto the contrary, if such charter, code or specia
| aw does not include provisions allow ng for any "surplus" as defined by
section eleven hundred ninety-five of this article to be paid to the
fornmer owner or other parties whose interests were extinguished by the
foreclosure of a delinquent tax lien, then until such charter, code of
special lawis amended to include such provisions, any clainms for
surplus wthin such tax district shall be administered in a manner
substantially simlar to that prescribed by title six of this article.

8 3. Paragraph (d) of subdivision 2 of section 1136 of the real prop-
erty tax law, as anended by chapter 532 of the |laws of 1994, is anended
to read as follows:
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(d) In directing any conveyance pursuant to this subdivision, the
judgnent shall direct the enforcing officer of the tax district to
prepare and execute a deed conveying title to the parcel or parcels of
real property concerned. Such title shall be full and conplete in the
absence of an agreenment between tax districts as herein provided that it
shall be subject to the tax liens of one or nore tax districts. Upon the
execution of such deed, the grantee shall be seized of an estate in fee
sinmpl e absolute in such parcel unless the conveyance is expressly nade
subject to tax liens of a tax district as herein provided, and al
persons, including the state, infants, inconpetents, absentees and non-
residents, who nmay have had any right, title, interest, claim lien or
equity of redenption in or upon such parcel, shall be barred and forever
foreclosed of all such right, title, interest, claim lien or equity of
redenption. Nothing contained herein shall be construed to preclude any
such person from filing a claimpursuant to title six of this article
for a share of any surplus that nmay be attributable to the sale of such

parcel .

§ 4. Subdivision 3 of section 1136 of the real property tax |law, as
anended by chapter 532 of the laws of 1994, is anended to read as
fol | ows:

3. Wen no answer has been interposed. (a) The court shall make a
final judgnent awarding to such tax district the possession of any
parcel of real ©property described in the petition of foreclosure not
redeened as provided in this title and as to which no answer is inter-
posed as provided herein. 1In addition thereto such judgnent shal
contain a direction to the enforcing officer of the tax district to
prepare, execute and cause to be recorded a deed conveying to such tax
district full and conplete title to such parcel

(b) Alternatively, at the request of the enforcing officer, the court
may meke a final judgment authorizing the enforcing officer to prepare,
execute and cause to be recorded a deed conveying full and conplete
title to such parcel directly to a party other than the tax district,
without the tax district taking title thereto.

(c) Upon the execution of such deed, the tax district, or the grantee
as the case may be, shall be seized of an estate in fee sinple absolute
in such parcel and all persons, including the state, infants, inconpe-
tents, absentees and non-residents who may have had any right, title,
interest, claim lien or equity of redenption in or wupon such parce

shall be barred and forever foreclosed of all such right, title, inter-
est, claim lien or equity of redenption. Not hi ng contained herein
shall be construed to preclude any such person fromfiling a claim

pursuant to title six of this article for a share of any surplus that
nay be attributable to the sale of such parcel

8 5. Section 1136 of the real property tax law is anended by adding a
new subdivision 4 to read as foll ows:

4, (a) Notwithstanding any other provision of lawto the contrary,
when a parcel is subject to a judgnent of foreclosure issued pursuant to
this section but has not yet been conveyed to a third party, the tax
district may, at its discretion, convey title to the parcel back to the
forner owner or owners, or to the successor or successors in interest if
any, upon paynent of the taxes, penalties, interest and other |[|awful
charges owed to the tax district, subject to the provisions of paragraph
(b) of this subdivision.

(b) If imediately prior to the issuance of the judgnent of foreclo-
sure, any other person had any right, title, interest, claim lien or
equity of redenption in or upon such parcel, the deed conveying the
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parcel back to the former owner or owners, or to their successor or
successors in interest, shall state that the conveyance shall becone
subject to the right, title, interest, claim lien or equity of redenp-
tion of any other person that had been extinguished by the judgnent of
forecl osure, once such right, title, interest, claim lien or equity of
redenption has been reinstated nunc pro tunc pursuant to the provisions
of this paragraph. Upon the execution of such deed, the tax district
shall cause a copy thereof to be filed with the court, which shal
direct the reinstatenent of any such right, title, interest, claim lien
or equity of redenption in such parcel nunc pro tunc.

8§ 6. Section 1166 of the real property tax |law, as anended by chapter
532 of the laws of 1994, subdivision 1 as anended by chapter 500 of the
| aws of 2015, is anended to read as fol |l ows:

8§ 1166. Real property acquired by tax district; right of sale. 1
Whenever any tax district shall beconme vested with the title to rea
property, and whenever an enforcing officer shall have been authorized
to sell and convey real property directly to another party, by virtue of
a foreclosure proceedi ng brought pursuant to the provisions of this
article, such tax district or enforcing officer is hereby authorized to
sell and convey [the] such real ©property |[se—acgui+ed], which shal
include any and all gas, oil or nmineral rights associated with such rea
property, either wth or without advertising for bids, notw thstandi ng
the provisions of any general, special or local |aw

2. No such sale shall be effective unless and until such sale shal
have been approved and confirmed by a najority vote of the governing
body of the tax district, except that no such approval shall be required
when the property is sold at public auction to the highest bidder.

3. The provisions of title six of this article shall govern the
distribution of any surplus attributable to such sales.

8§ 7. Article 11 of the real property tax law is anmended by adding a
newtitle 6 to read as foll ows:

TITLE 6
DI STRI BUTI ON OF SURPLUS
Section 1195. Definitions.
1196. Determination of existence and anmpbunt of surplus.
1197. dains for surplus.

8 1195. Definitions. In addition to the definitions set forth in
section eleven hundred two of this article, for purposes of this title:

1. "Public sale" neans a sale resulting from a public auction
conducted in accordance with the provisions of section two hundred thir-
ty-one of the real property actions and proceedi ngs | aw.

2. "Surplus" neans the net gain, if any, realized by the tax district
upon the sale of tax-foreclosed property, as deternined in the manner
set forth in section eleven hundred ninety-six of this article. Wher e
no such gain was realized, no surplus shall be attributable to that
sal e.

3. "Tax-foreclosed property" neans a parcel as to which a judgnent of
foreclosure has been issued pursuant to section eleven hundred thirty-
six of this article.

8 1196. Determination of existence and ampount of surplus. 1. (a)
Wthin forty-five days after the sale of tax-foreclosed property, the
enforcing officer shall deternmi ne whether a surplus is attributable to
such sale and if so, the anpunt thereof. Such determ nation shall be
nmade by ascertaining the sumof the total anpunt of taxes due plus
interest, penalties and other charges as defined by section el even




O©Coo~NoOO~wWNE

S. 8309 22 A. 8809

hundred two of this article, and subtracting such sum from whi chever of
the following is applicable:
(i) where the sale was a public sale, the amunt paid for the proper-

ty;
(ii) where the sale was not a public sale, the full value of the prop-
erty as shown on the nost recent tax roll, or if available, an estinmate

of the property's value developed by the enforcing officer. Provided,
that the enforcing officer may develop such an estimate only where it
has been denpbnstrated to the satisfaction of such officer that the prop-
erty is worth significantly nore or less than the full value shown on
the nost recent tax roll. Nothing contained herein shall be construed
to inpose any obligation upon the enforcing officer to devel op esti nated
values for this purpose.

(b) For purposes of this subdivision., where the enforcing officer has
been notified that the tax district intends to retain tax-foreclosed
property for a public use, the property shall be deened to have been
sold on the date that the enforcing officer was so notified, and the
enforcing officer shall determine the exi stence and amount of a surplus
relative to such property in the manner provided by subparagraph (ii) of
paragraph (a) of this subdivision.

2. (a) If the enforcing officer determnes that no surplus is attrib-
utable to the sale, such enforcing officer shall submt a report to the
court describing the circunstances of the sale, stating that no surplus
was attributable to the sale and denpnstrating how the enforcing officer
reached that concl usion.

(b) If the enforcing officer deternmnes that a surplus is attributable
to the sale, such enforcing officer shall subnmit a report to the court
describing the circunstances of the sale, stating that a surplus was
attributable to the sale, and denonstrating how the ampunt of the
surplus was determned. Such surplus shall be paid to the court there-
with. Wthin ten days of submtting such report, the enforcing officer
shall notify the forner property owner that a surplus was attributable
to the sale of such property, that such surplus has been paid into

court, and that the court will notify the interested parties of the
procedure to be followed in order to nake a claimfor a share of the
surpl us.

(c) Where the enforcing officer's determnation of surplus is based
upon such enforcing officer's estinate of the property's value, the
enforcing officer's report to the court shall set forth an explanation
of howthis estimate was made, including the evidence upon which it was
based.

3. Upon approval by the court of the enforcing officer's report, the
tax district shall have no further responsibilities in relation to the
parcel or any surplus attributable thereto, subject to the extent the
court directs otherw se pursuant to section el even hundred ninety-seven
of this title.

8§ 1197. dainms for surplus. 1. Any person who had any right, title,
interest, claim lien or equity of redenption in or upon a parcel imre-
diately prior to the issuance of the judgnent of foreclosure may file a
claim with the court having jurisdiction for a share of any surplus
resulting fromthe sale of such property. Such clains shall be adm nis-
tered and adjudicated, and such surplus shall be distributed, in the
sane  manner as in an action to foreclose a nortgage pursuant to article
thirteen of the real property actions and proceedings law, subject to
the provisions of this section.
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2. a Where the property was sold by a public sale, the anpbunt paid
for the property shall be accepted as the full value of the property.
No party may maintain a claimfor surplus or any other claimor action
against the tax district on the basis that the anpunt paid for the prop-
erty did not fairly represent the property's val ue.

(b) Where the property was sold by other than a public sale, a claim
ant may nmake a nption, upon notice to the enforcing officer, for the
surplus to be recalculated on the basis that the property's full value
on the date of the sale was substantially higher than the value used to
neasure the surplus pursuant to subparagraph (ii) of paragraph (a) of
subdi vi si on one of section eleven hundred ninety-six of this title. |
the court or its referee finds that a preponderance of the evidence
supports the claimant's position., the court nmay direct the enforcing
officer to recalculate the surplus based upon the property's value as
deternmined by the court or referee. The court may further direct the
enforcing officer to pay the difference into court to be distributed as
required by this section.

3. Were the court has appointed a referee to preside over the
proceedings pursuant to subdivision two of section thirteen hundred
sixty-one of the real property actions and proceedings law, it shall not
be necessary for such referee to make a report of such proceedi ngs; nor
shall it be necessary for the court to confirmby order or otherw se

such proceedi ngs.
4. At the conclusion of such proceedings, any surplus funds that have

not been clainmed shall be deened abandoned but shall be paid to the tax
district, not to the state conptroller, and shall be used by the tax
district to reduce its tax levy.

5. Notwithstanding any provision of this section or any other lawto
the contrary, in the case of abandoned real property, no person other
than the tax district shall have any right to any surplus attributable

thereto. For purposes of this title, real property shall be deened
abandoned if it:
(a) has been included on a local nunicipal roll, registry or list of

vacant and abandoned residential property pursuant to section eleven
hundred el even-a of this article, or

(b) has been certified as abandoned commercial or industrial rea
property pursuant to article nineteen-A of the real property actions and
proceedi ngs | aw, or

(c) has been included on the statewide registry of vacant and aban-
doned property pursuant to section thirteen hundred ten of the rea
property actions and proceedings | aw

6. To the extent the provisions of article thirteen of the real prop-
erty actions and proceedings |law are inconsistent with the provisions of
this article, the provisions of this article shall govern.

8§ 8. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart <contained in any part of this act shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not affect, inpair, or invalidate the renminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, subdivision, section or subpart contained in any part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been incl uded herein.
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8 9. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after May 25, 2023, provided
t hat:

1. In a tax district that is subject to the provisions of title 6 of
article 11 of the real property tax |aw as added by section seven of
this act, where a tax-forecl osed property has been sold on or after My
25, 2023 and prior to the effective date of this act, the enforcing
officer of the tax district shall have six nonths fromthe effective
date of this act to submit to the court the report required by section
1196 of the real property tax | aw as added by section seven of this act
regardi ng the existence and amount of surplus and to pay such surplus to
the court.

2. VWhether or not a tax district is subject to the provisions of title
6 of article 11 of the real property tax |aw as added by section seven
of this act, where a tax-forecl osed property was sold prior to May 25,
2023, a claimfor surplus attributable to such sale may be nmaintained if
and only if a proceeding to conmpel such tax district to distribute such
surplus to the petitioner or petitioners had been initiated pursuant to
subdi vision 1 of section 7803 of the civil practice |law and rules, such
proceeding was comenced in a tinely manner as provided by section 217
of such chapter, and such proceeding was still active on the effective
date of this act.

PART O

Section 1. Subdivision 2 of section 509-a of the racing, pari-nutuel
wagering and breeding | aw, as anended by section 1 of part OO of chapter
56 of the laws of 2023, is anended to read as foll ows:

2. a. Notwithstanding any ot her provision of law or regulation to the
contrary, fromApril nineteenth, two thousand twenty-one to March thir-
ty-first, two thousand twenty-two, twenty-three percent of the funds,
not to exceed two and one-half mllion dollars, in the Catskill off-
track betting corporation's capital acquisition fund and twenty-three
percent of the funds, not to exceed four hundred forty thousand doll ars,
in the Capital off-track betting corporation's capital acquisition fund
established pursuant to this section shall also be available to such
off-track betting corporation for the purposes of statutory obligations,
payrol |, and expenditures necessary to accept authorized wagers.

b. Notwithstanding any other provision of |law or regulation to the
contrary, fromApril first, two thousand twenty-two to March thirty-
first, two thousand twenty-three, twenty-three percent of the funds, not
to exceed two and one-half mllion dollars, in the Catskill off-track
betting corporation's capital acquisition fund established pursuant to
this section, and twenty-three percent of the funds, not to exceed four
hundred forty thousand dollars, in the Capital off-track betting corpo-
ration's capital acquisition fund established pursuant to this section
shall be available to such off-track betting corporations for the
purposes of statutory obligations, payroll, and expenditures necessary
to accept authorized wagers.

c. Notwi thstanding any other provision of law or regulation to the
contrary, from April first, two thousand twenty-three to March thirty-
first, two thousand twenty-four, twenty-three percent of the funds, not
to exceed two and one-half mllion dollars, in the Catskill off-track
betting corporation's capital acquisition fund established pursuant to
this section, and one mllion dollars in the Capital off-track betting
corporation's capital acquisition fund established pursuant to this
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section, shall be available to such off-track betting corporation for
the purposes of expenditures necessary to accept authorized wagers; past
due statutory obligations to New York licensed or franchised racing

corporations or associations; past due contractual obligations due to
ot her racing associations or organizations for the costs of acquiring a
simul cast signal; past due statutory paynent obligations due to the New
York state thoroughbred breedi ng and devel opment fund corporation, agri-
culture and New York state horse breeding developrent fund, and the
Harry M Zweig nenorial fund for equine research; and past due obli-
gations due the state.

d. Notw thstanding any other provision of law or regulation to the
contrary, from April first, two thousand twenty-four to March thirty-
first, two thousand twenty-five, one nillion dollars in the Capital
off-track betting corporation's capital acquisition fund established
pursuant to this section, shall be available to such off-track betting
corporation for the purposes of expenditures necessary to accept author-
ized wagers; past due statutory obligations to New York licensed or
franchi sed racing corporations or associations; past due contractua
obligations due to other racing associations or organizations for the
costs of acquiring a simulcast signal; past due statutory paynent obli-
gations due to the New York state thoroughbred breedi ng and devel opnent
fund corporation, agriculture and New York state horse breedi ng devel op-
nment fund, and the Harry M Zweig nenorial fund for equine research; and
past due obligations due the state.

e. Prior to a corporation being able to utilize the funds authorized
by paragraph c¢ or d of this subdivision, the corporation nust attest
that the surcharge nonies fromsection five hundred thirty-two of this
chapter are being held separate and apart from any anounts ot herwi se
authorized to be retained from pari-nutuel pools and all surcharge
moni es have been and wll continue to be paid to the localities as
prescribed in law. Once this condition is satisfied, the corporation
must submt an expenditure plan to the gam ng comission for review.

Such plan shall include the corporation's outstanding liabilities,
projected revenue for the upcom ng year, a detailed explanation of how
the funds will be used, and any other information necessary to detai

such plan as deternined by the comm ssion. Upon review, the conm ssion
shall nake a determination as to whether the requirenents of this para-
graph have been satisfied and notify the corporation of expenditure plan
approval. In the event the commission determ nes the requirenents of
this paragraph have not been satisfied, the commssion shall notify the
corporation of all deficiencies necessary for approval. As a condition
of such expenditure plan approval, the <corporation shall provide a
report to the commission no later than [Osteber—fi+rst—two—thousand
twenty-three] the last day of the cal endar year for which the funds are
requested, which shall include an accounting of the use of such funds.
At such tine, the conmission my cause an independent audit to be
conducted of the corporation's books to ensure that all noneys were
spent as indicated in such approved plan. The audit shall be paid for
from nmoney in the fund established by this section. If the audit deter-
m nes that a corporation used the noney authorized under this section
for a purpose other than one listed in their expenditure plan, then the
corporation shall reinburse the capital acquisition fund for the wunau-
t hori zed anount.
8§ 2. This act shall take effect immediately.

PART P
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Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 1
of part BB of chapter 59 of the laws of 2023, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-mnmutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be permitted in the nmanner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comri ssion and shall contain such information
or other material or evidence as the commission nmay require. No |icense
shal |l be issued by the comm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per sinmulcast facility
and for account wagering |icensees that do not operate either a sinmul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payable by the licensee to the commi ssion for deposit into the genera
fund. Except as provided in this section, the conmission shall not
approve any application to conduct sinmulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
wi th pari-nutuel wagering. The conm ssion may approve sinulcasting into
resi dences, honmes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consi sts only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore sinmulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance wth section one thousand fifteen, one thousand
si xteen and one thousand seventeen of this article; provided further
that the contract provisions or other simulcast arrangenments for such
simul cast facility shall be no |l ess favorable than those in effect on
January first, tw thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
honmes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenment of the parties except that
statutory paynents to non-contracting parties, if any, may not be
reduced; provided, however, that nothing herein to the contrary shal
prevent a track fromtelevising its races on an irregular basis primari-
Iy for pronotional or marketing purposes as found by the conmm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenment authorizing an
i n-home si mul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terns, be extended until June

thirtieth, two thousand [#twenty—four] twenty-five; provided, however,
that any party to such agreenent may elect to termnate such agreenent

upon conveying witten notice to all other parties of such agreenent at
|l east forty-five days prior to the effective date of the termnation

via registered mail. Any party to an agreenent receiving such notice of
an intent to ternmnate, may request the commssion to nediate between
the parties newterns and conditions in a replacenment agreenent between
the parties as will permt continuation of an in-home experinent until

June thirtieth, two thousand [#twenty—four] twenty-five; and (iv) no



OCoO~NOUIRWN P

S. 8309 27 A. 8809

i n-hone sinulcasting in the thoroughbred special betting district shal
occur without the approval of the regional thoroughbred track.

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part BB of chapter 59 of the laws of 2023, is anended to
read as foll ows:

(iii) O the sums retained by a receiving track |ocated in Wstchester
county on races received froma franchi sed corporation, for the period
comenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [twenty—Ffou] twenty-five, the anount used
exclusively for purses to be awarded at races conducted by such receiv-
ing track shall be conmputed as follows: of the sunms so retained, two and
one-hal f percent of the total pools. Such anpbunt shall be increased or
decreased in the anmount of fifty percent of the difference in total
conm ssions determined by conparing the total conmmssions available
after July twenty-first, nineteen hundred ninety-five to the tota
comm ssions that would have been available to such track prior to July
twenty-first, nineteen hundred ninety-five

8 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 3
of part BB of chapter 59 of the |laws of 2023, is anended to read as
fol | ows:

The provisions of this section shall govern the simulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, two thousand [twenty—four] twenty-five and on any day regard-
less of whether or not a franchised corporation is conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack after June
thirtieth, two thousand [twenty—foeur] twenty-five. On any day on which a
franchised corporation has not scheduled a racing program but a
t horoughbred racing corporation |located within the state is conducting
raci ng, each off-track betting corporation branch office and each sinmul -
casting facility licensed in accordance with section one thousand seven
(that has entered into a witten agreenent with such facility's repre-
sentative horsenen's organi zation, as approved by the conmi ssion), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the |ive sinulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll ow ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-mnmutuel wagering
and breeding | aw, as anended by section 4 of part BB of chapter 59 of
the |l aws of 2023, is amended to read as foll ows:

1. The provisions of this section shall govern the sinmulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [twenty—fou] twenty-five. This section shal
supersede all inconsistent provisions of this chapter.

§ 5. The opening paragraph of subdivision 1 of section 1016 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 5
of part BB of chapter 59 of the laws of 2023, is anended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is not conducting a race
nmeeting in Saratoga county at Saratoga thoroughbred racetrack until June
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thirtieth, two thousand [twepty—four] twenty-five. Every off-track
betting corporation branch office and every sinmulcasting facility
Iicensed in accordance with section one thousand seven that have entered
into a witten agreement with such facility's representative horsenen's
organi zati on as approved by the conm ssion, one thousand eight or one
thousand nine of this article shall be authorized to accept wagers and
display the live full-card sinulcast signal of thoroughbred tracks
(which may include quarter horse or mxed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
| ocated in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8 6. The openi ng paragraph of section 1018 of the racing, pari-nmutue
wagering and breeding | aw, as anended by section 6 of part BB of chapter
59 of the laws of 2023, is anended to read as foll ows:

Notwi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [twenty-—three] twenty-four, when a franchised corporation is
conducting a race neeting within the state at Saratoga Race Course,
every off-track betting corporation branch office and every sinul casting
facility licensed in accordance with section one thousand seven (that
has entered into a witten agreenent with such facility's representative
horsenen' s organi zation as approved by the commi ssion), one thousand
ei ght or one thousand nine of this article shall be authorized to accept
wagers and display the live sinulcast signal fromthoroughbred tracks
| ocated in another state, provided that such facility shall accept
wagers on races run at all in-state thoroughbred tracks which are
conducting racing programs subject to the fol |l owi ng provi si ons;
provi ded, however, no such witten agreement shall be required of a
franchi sed corporation |licensed in accordance with section one thousand
seven of this article.

8 7. Section 32 of chapter 281 of the |aws of 1994, anmending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
si mul casti ng, as amended by section 7 of part BB of chapter 59 of the
| aws of 2023, is anmended to read as follows:

8 32. This act shall take effect imediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [=2024] 2025; provided, however, that nothing
contai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |Iaw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provided by
law;, provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tine shall be deened to be repeal ed.

8§ 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part BB of chapter 59 of the laws of 2023, is anended to read as
fol | ows:

8 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
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be deened repealed on July 1, [2024] 2025; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding | aw, as anmended by section 9 of part
BB of chapter 59 of the laws of 2023, is anmended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the holders of
wi nning tickets therein, provided such tickets are presented for paynent
before April first of the year followi ng the year of their purchase
| ess an anobunt that shall be established and retai ned by such franchi sed
corporation of between twelve to seventeen percent of the total deposits
in pools resulting fromon-track regular bets, and fourteen to twenty-
one percent of the total deposits in pools resulting fromon-track
multiple bets and fifteen to twenty-five percent of the total deposits
in pools resulting fromon-track exotic bets and fifteen to thirty-six
percent of the total deposits in pools resulting from on-track super
exotic bets, plus the breaks. The retention rate to be established is
subject to the prior approval of the comm ssion.

Such rate may not be changed nore than once per cal endar quarter to be

effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the neanings set forth in section five
hundred ni neteen of this chapter. "Super exotic bets" shall have the

meaning set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but |less than twenty-five dollars,
over any nultiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the ampunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percent ages of the total pool for regular and nultiple bets five percent
of regular bets and four percent of nultiple bets plus twenty percent of
the breaks; for exotic wagers seven and one-half percent plus twenty
percent of the breaks, and for super exotic bets seven and one-half
percent plus fifty percent of the breaks.

For the period April first, two thousand one through Decenber thirty-
first, two thousand [#twesty—four] twenty-five, such tax on all wagers
shall be one and six-tenths percent, plus, in each such period, twenty
percent of the breaks. Paynent to the New York state thoroughbred breed-
ing and development fund by such franchi sed corporation shall be one-
hal f of one percent of total daily on-track pari-nutuel pools resulting
fromregular, multiple and exotic bets and three percent of super exotic
bets and for the period April first, two thousand one through Decenber
thirty-first, two thousand [twerty—four] twenty-five, such paynment shal
be seven-tenths of one percent of regular, multiple and exotic pools.

8 10. This act shall take effect immediately.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
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conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through P of this act shall be
as specifically set forth in the last section of such Parts.



