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STATE OF NEW YORK

8087

| N SENATE

January 5, 2024

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the general business law, in relation to enrollees in
the New York state secure choice savings program and to repea
section 1310-a of such lawrelating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 5, 9, 10, 11 and 12 of section 1300 of the
general business |aw, as anmended by a chapter of the [ aws of 2023 anend-
ing the general business law relating to the secure choice savings
program and participating individuals, as proposed in legislative bills
nunmbers S. 2399 and A. 4529, are amended to read as foll ows:

5. "Enrollee" shall nrmean any enpl oyee or [partieipating] individua
who is enrolled in the program

9. [‘Rarticipatingindivid

10-] "Payroll deduction IRA" shall nmean an arrangement by which a
participating enployer facilitates access for [esployees]| enrollees to
remt payroll deduction contributions to the program

[++-] 10. "Program’ shall nmean the New York state secure choice
savi ngs program

[22-] 11. "WAges" neans any conpensation within the meaning of section
219(f)(1) of the Internal Revenue Code that is received by an enrollee
froma participating enpl oyer [e+—by—a—participatingindividual] during
t he cal endar year.

8§ 2. Section 1301 of the general business |aw, as anended by a chapter
of the laws of 2023 anending the general business law relating to the
secure choi ce savings program and participating individuals, as proposed
in legislative bills nunbers S. 2399 and A 4529, is anended to read as
fol | ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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§ 1301. Program established. There is hereby established a retirenent
saV|ngs prograntln t he forntof an automatic enrollnent payroll deduct|on

Fﬂd+¥+{kﬁ#{ﬂ knomn as the New York state secure choi ce savi ngs program
The general administration and responsibility for the proper operation
of the programshall be adm nistered by the board for the purpose of
pronpting greater retirenent savings for private-sector enployees [are
pariiecipating—indivduals] in a convenient, |owcost, and portable
manner. The board nay del egate such authority and responS|b|I|ty for the
devel opnent and i npl enentation of the programto the departnment of taxa-
tion and finance as the board deens proper.

8 3. Subdivision 3 of section 1303 of the general business |aw, as
anended by a chapter of the laws of 2023 anmendi ng the general business
law relating to the secure choice savings program and participating
i ndividuals, as proposed in legislative bills nunbers S. 2399 and A
4529, is anended to read as foll ows:

3. by wusing any contributions paid by [paticipatingindivduals-]
enpl oyees, and enployers renitting enpl oyees' own contributions into the
fund exclusively for the purpose of paying benefits to the enrollees of
the program for the cost of admnistration of the program and for
i nvestnents nmade for the benefit of the program

8 4. Subdivisions 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 of
section 1304 of the general business |law, as amended by a chapter of the
| aws of 2023 amendi ng the general business lawrelating to the secure
choice savings program and participating individuals, as proposed in
legislative bills nunbers S. 2399 and A. 4529, are anended and a new
subdivision 7-a is added to read as foll ows:

7-a. Evaluate and establish or authorize a process by which an indi-
vidual or an enployee of a nonparticipating enployer may enroll in, nake
contributions to and otherwi se participate in the program

10. [E¥aLuaLe—and—esLabL+sh—eL—auLheL+ze—the—pLeeess—iet——the——paet+e—

11-] Evaluate, or cause to be evaluated, the need for, and procure as
needed, insurance against any and all loss in connection with the prop-
erty, assets, or activities of the program and indemify as needed each
menber of the board frompersonal loss or liability resulting froma
nmenber's action or inaction as a nenber of the board.

[42-] 11. Make provisions for the paynent of adnministrative costs and
expenses for the <creation, nmanagenent, and operation of the program
Subj ect to appropriation, the state may pay admi nistrative costs associ -
ated with the creation and nmanagenent of the program until sufficient
assets are available in the programfor that purpose. Thereafter, al
admi ni strative costs of the program including repaynent of any start-up
funds provided by the state, shall be paid only out of nobneys on deposit
therein. However, private funds or federal funding received in order to
implement the program until it is self-sustaining shall not be repaid
unl ess those funds were offered contingent wupon the pronise of such
repaynment. The board shall keep its annual adm nistrative expenses as
| ow as possi bl e.

[33-] 12. Allocate admnistrative fees to individual retirenent
accounts in the programon a pro rata basis.

[24—-] 13. Set or authorize nininmmand maxi mum contribution levels in
accordance with limts established for |IRAs by the Internal Revenue
Code.
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[46—] 15. Facilitate conpliance by the programw th all applicable
requi rements for the programunder the Internal Revenue Code, including
tax qualification requirenents or any other applicable |egal, financial
reporting and accounting requirenents.

[2/] 16. Carry out the duties and obligations of the program in an
effective, efficient, and | ow cost manner.

[48-] 17. Exercise any and all other powers reasonably necessary for
the effectuati on of the purposes, objectives, and provisions of this
article.

[48—-] 18. Determine or authorize wthdrawal provisions, such as
econom ¢ hardshi ps, portability and | eakage.

[20-] 19. Determnine [enrollee] enployee rights and enforcenment of
penal ti es.

[22—-] 20. Delegate such authority and responsibility for the devel op-
ment and inpl ementation of the programto the departnent of taxation and
finance as the board deens proper.

8 5. Section 1309 of the general business |aw, as anmended by a chapter
of the laws of 2023 anending the general business law relating to the
secure choi ce savings program and participating individuals, as proposed
in legislative bills nunbers S. 2399 and A. 4529, is anmended to read as
fol |l ows:

8§ 1309. Enpl oyer and enpl oyee [ ard—pariicipatingindiydual] inforna-

tional materials and disclosure fornms. 1. Prior to the opening of the
program for enroll nent [{fe——-enployees], the board shall design and
di ssemi nate, or cause to be designed and di ssemnated, to all enployers
enpl oyer informational materials and enpl oyee informational naterials,
whi ch shall include background i nformation on the program and necessary

| ; I i ciarios.
3—-] The enpl oyee [and—partiecipatingindividual] informational materi-

als shall be mnade available in English, Spanish, Haitian Creole,
Chi nese, Korean, Russian, Arabic, and any other | anguage the board deens
necessary.

[4-] 3. The enployee [and—participatihg—individual] informationa
materials shall include a disclosure form The disclosure form shal

explain, but not be linted to, all of the follow ng:

(a) the benefits and risks associated with nmaking contributions to the
pr ogr am

(b) the process for making contributions to the program

(c) how to opt out of the program

(d) the process by which an enpl oyee can participate in the program
with a level of enployee contributions other than three percent;
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] that [esployees] they are not required to participate or contrib-
ute nore than three percent;

[9] (f) the process for withdrawal of retirenent savings;

[(h-] (g) the process for selecting beneficiaries of their retirenent
savi ngs;

[£5] (h) howto obtain additional information about the program

[6] (i) that enployees |[and—participating—ndivi-duals] seeking
financial advice should contact financial advisors, that participating
enpl oyers are not in a position to provide financial advice, and that

participating enployers are not liable for decisions enployees nake
pursuant to this article;
[] (j) information on how to access any available financial litera-

Cy prograns;

[(5] (k) that the programfund is not guaranteed by the state; and

[64] (1) that they can opt out after they have been enrolled

[5=] 4. The enployee informational materials shall also include a form
for an enployee to note his or her decision to opt out of participation
in the programor elect to participate with a | evel of enployee contrib-
utions other than three percent.

[6<] 5. Participating enployers shall supply the enpl oyee infornma-
tional materials to existing enployees at |east one nonth prior to the
participating enployers' facilitation of access to the program Partic-
i pating enployers shall supply the enployee informational materials to
new enpl oyees at the tine of hiring and new enpl oyees nmay opt out of
participation in the program

§ 6. Subdivision 2 of section 1310 of the general business |aw, as
anended by a chapter of the laws of 2023 anmendi ng the general business
law relating to the secure choice savings program and participating
i ndividuals, as proposed in legislative bills nunbers S. 2399 and A
4529, is anmended to read as foll ows:

2. [Eapleyees] Enrollees shall have the ability to select a contrib-
ution level into the program This |evel may be expressed as a percent-
age of wages or as a dollar anount up to the deductible anount for the
[ erploeyee—s] enrollee' s taxable year under section 219(b)(1)(A) of the
Internal Revenue Code. [ Esployees] Enrollees may change their contrib-

ution level at any time, subject to rules pronmulgated by the board. If
an |[enptoyee] enrollee fails to select a contribution |evel using the
formdescribed in this article, then he or she shall contribute three

percent of his or her wages to the program provided that such contrib-
utions shall not cause the [esployee—s] enrollee's total contributions
to IRAs for the year to exceed the deductible anount for the [esploy—
ee—s] enrollee' s taxable year under section 219(b)(1)(A) of the Interna
Revenue Code. The deduction of contributions from an enployee's wages
shall not begin wuntil the thirtieth day after such enpl oyee has been
enrolled in the program

8§ 7. Section 1310-a of the general business |aw, as added by a chapter
of the laws of 2023 anending the general business law relating to the
secure choi ce savings program and participating individuals, as proposed
in legislative bills nunbers S. 2399 and A 4529, is REPEALED

8§ 8. This act shall take effect on the sanme date and in the sane
manner as a chapter of the |aws of 2023 anending the general business
law relating to the secure choice savings program and participating
i ndividuals, as proposed in legislative bills nunbers S. 2399 and A
4529, takes effect.



