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STATE OF NEW YORK

8071

| N SENATE

January 5, 2024

Introduced by Sen. MYRIE -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the executive law, in relation to expanding eligibility
for wvictine and survivors of «crime to access victimconmpensation
funds; and to anend a chapter of the laws of 2023 anmendi ng the execu-
tive law relating to expanding eligibility for victims and survivors
of crime to access victimconpensation funds by removing the mandatory
| aw enf orcenent reporting requirenment, providing alternative fornms of
evi dence that woul d show that a qualifying crinme was conmitted and the
confidentiality of certain records, as proposed in legislative bills
numbers S. 214-A and A. 2105-A, in relation to the effectiveness ther-
eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 631 of the executive |law, as
anended by a chapter of the laws of 2023 amending the executive |aw
relating to expanding eligibility for victins and survivors of crine to
access victimconpensation funds by renmoving the mandatory |law enforce-
ment reporting requirenment, providing alternative forns of evidence that
woul d show that a qualifying crine was committed and the confidentiality
of certain records, as proposed in legislative bills nunbers S. 214-A
and A. 2105-A, is anended and two new subdivisions 1-b and 1-c are added
to read as foll ows:

1. (a) No award shall be made unless the office finds that: [&&-] (i)
a crinme [ has—eeccurred—as] was indicated by the [app#+ean¥—s——#eee#d——e#
suppeppkng——deeanEﬂ%a%+£wﬂ records of a support agency for survivors of
crime or the records of a crininal justice agency; [&b)] (ii) such crinme
directly resulted in personal physical injury to or the exacerbation of
a preexisting disability, or condition, or death of, the victim and

[ c6—either—H)—e+hal—fustice—ageney| (iii) the records of a support

agency for survivors of crine or the records of a crimnal justice agen-

cy show t hat such crlne was reported [Pe—Lhe—pLepe#—au#he#+¥+es—Mk¥hpn—a

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(b) For the purposes of this subdivision, "crimnal justice agency"
shall include, but not be limted to, a police departnment, a district
attorney's office, and any other governnental agency having responsibil -
ity for the enforcement of the crimnal |aws of the state [p+roevi-ded-

h9aeye#T—%haL—fn—Gases—+n¥eL¥+ng—sHGh—se*—eLLen§e—e#——ian+¥y——e#iense——a

].

(c) For the purposes of this subdivision a "support agency for survi-

vors of crine" or any derivative termthereof shall include:

(i) a governnental agency responsible for child and/or adult protec-
tive services pursuant to title six of article six of the social
services law and/or title one of article nine-B of the social services
law, and any nedical facility established under the laws of the state
that provides a forensic physical exanination for victins of rape and
sexual assault; or

(ii) in cases involving any sex offense or famly offense a support
agency for survivors of crinme shall also include a famly court; or

(iii) in cases where a physically injured claimnt and/or victimis
unable to report to or otherw se cooperate with a crinmnal justice agen-
cy because of the victims age, physical condition, psychological state,
cultural or linguistic barriers, or any other health or safety concern
that jeopardizes the victims wellbeing, a support agency for survivors
of crine shall also include

(A) a court which issued a tenporary or permanent restraining order or
protective order against the party or parties alleged to have conmitted
the crine against the victim or

(B) a "victim services provider" which shall nean a city or state
contracted victimservice provider who has provided services to the
victim of the crine, or other eligible claimants as identified in
section six hundred twenty-four of this article, or a licensed nedical
or nmental health services provider providing care to a victimof crine
within their |licensed discipline and who can attest that the victimof a
crime suffered a personal physical injury related to or connected to the
crinme upon which the claimis based

1-b. Where supporting evidence under subdivision one of this section
is provided by any victimservices provider, pursuant to clause (B) of
subparagraph (iii) of paragraph (c) of subdivision one of this section
(a) a provider which is a city or state contracted victimservice
provider shall attest that (i) such provider and any entity associated
with such provider does not have a pecuniary interest in the outcone of
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the claim but if so, (ii) areferral shall be nade from such provider
and any entity associated with such provider imediately upon the deci-
sion of the office, and (iii) it is wunderstood that no contractua
rei nbursenents or other paynents shall be nade by the office to the
provider and any entity associated with such provider for any crine
related services provided to that victimafter such decision by the
office, and (b) all victimservices providers, pursuant to clause (B) of
subparagraph (iii) of paragraph (c) of subdivision one of this section
shall also attest that the victinms injuries are the result of a crine.

l1-c. In the event that inconsistent reports anbng two or nore support
agencies for survivors of crine exist for the sane incident, the office
shall consider the totality of the circunstances anong all reports in
the light nost favorable to the victim and/or claimant, in order to
acconplish the purpose of this article.

§ 2. Subdivision 4 of section 625 of the executive |law, as anmended by
a chapter of the |laws of 2023 anending the executive law relating to
expanding eligibility for wvictins and survivors of crinme to access
vi ctim conpensation funds by renoving the nandatory |aw enforcenent
reporting requirenent, providing alternative fornms of evidence that
woul d show that a qualifying crime was commtted and the confidentiality
of certain records, as proposed in legislative bills nunbers S. 214-A
and A. 2105-A, is anended to read as foll ows:

4. Upon the filing of a claimpursuant to this article, the office
shall pronptly notify the district attorney of the county wherein the

crime is alleged to have occurred] —BE«cept—in—-ecases—where—the—alleged

. N
provi ded however, that in such cases in which the crine victim reported
to a support agency that is also a victimservices provider as defined
in clause (B) of subparagraph (iii) of paragraph (c) of subdivision one
of section six hundred thirty-one of this article, the office shall not
make any such notification. If, within ten days after such notification

such district attorney advises the office that a crimnal prosecution is
pendi ng upon the sanme alleged crime and requests that action by the
office be deferred, the office shall defer all proceedings under this
article until such tinme as such crimnal prosecution has been concl uded

and shall so notify such district attorney and the claimant. Wen such
crimnal prosecution has been concluded, such district attorney shal
pronmptly so notify the office. Nothing in this section shall linmt the

authority of the office to grant energency awards pursuant to section
six hundred thirty of this article.

8 3. Paragraph (a) of subdivision 1 of section 633 of the executive
| aw, as anended by a chapter of the laws of 2023 anmending the executive
law relating to expanding eligibility for victinms and survivors of crime
to access victim conpensation funds by renobving the nandatory |aw
enforcenent reporting requirenent, providing alternative forns of
evidence that would show that a qualifying crine was committed and the
confidentiality of certain records, as proposed in legislative bills
nunbers S. 214-A and A. 2105-A, is anended to read as foll ows:

(a) requests for information based on legitinmate crimnal justice

pur poses [as—de;efn+ned—by—%he—agen9yT—p;e4+deq—Lha%T—fn—saeh—egseT——Lhe

gi-—soc—shal-—vrpish—erlythat—perii-or—ei—the—nierrmion—that—slcgal—
by—+reqgui+ed] provided that, in such cases in which the crinme victim
reported to a support agency that is also a victimservices provider as
defined in clause (B) of subparagraph (iii) of paragraph (c) of subdivi -
sion one of section six hundred thirty-one of this article, the office
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shall not provide any personally identifying information or informtion
tending to identify the victimor claimnt;

8 4. Section 7 of a chapter of the laws of 2023 anending the executive
law relating to expanding eligibility for victinms and survivors of crime
to access victim conpensation funds by renoving the nandatory |aw
enforcenent reporting requirenent, providing alternative forns of
evidence that would show that a qualifying crine was committed and the
confidentiality of certain records, as proposed in legislative bills
nunbers S. 214-A and A. 2105-A, is anended to read as foll ows:

§ 7. This act shall take effect [ene—rear—after—it—shallhavebecorr—a
law] Decenber 31, 2025 and shall apply to all clains filed on or after
such effective date

8 5. This act shall take effect imediately; provided, however, that
sections one, two and three of this act shall take effect on the sane
date and in the sane manner as a chapter of the laws of 2023 anending
the executive law relating to expanding eligibility for victinms and
survivors of crime to access victimconpensation funds by renoving the
mandatory |aw enforcenent reporting requirenment, providing alternative
forns of evidence that would show that a qualifying crime was comitted
and the confidentiality of certain records, as proposed in |legislative
bills nunmbers S. 214-A and A 2105-A, takes effect.




