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STATE OF NEW YORK

8011

| N SENATE

January 5, 2024

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the admi nistrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to establishing the I egal regulated rent for the conbination of two or
nore vacant apartnents; to amend the energency tenant protection act
of nineteen seventy-four, in relation to exenptions fromrent stabili-
zation on the basis of substantial rehabilitation; to define clearly
the scope of the fraud exception to the pre-HSTPA four-year rule for
calculating rents; and to anend part B of a chapter of the |aws of
2023 relating to defining clearly the scope of the fraud exception to
the pre-HSTPA four-year rule for calculating rents, as proposed in
legislative bills nunbers S. 2980-C and A 6216-B, in relation to
claims of fraudul ent schenes and determination relating thereto and in
relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (d) of paragraph 15 of subdivision c¢ of
section 26-511 of the adninistrative code of the city of New York, as
added by part A of a chapter of the |aws of 2023 anending the adm nis-
trative code of the city of New York and the energency tenant protection
act of nineteen seventy-four relating to establishing the |egal regu-
|lated rent for the combination of two or nore vacant apartnents, as
proposed in legislative bills nunbers S. 2980-C and A 6216-B, is
anended to read as foll ows:

(d) where the vacant housing accommpdati ons are conbined, nodified,
di vided or the dinension of such housi ng accommbdati on otherw se altered
and these changes are being nmade pursuant to a preservation regul atory
agreement with a federal, state or |ocal governnmental agency or instru-
mentality, the rent stabilized rents charged thereafter shall be based
on an initial rent set by such agency or instrunentality[ —prowv-ded—such
R . . C e
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§ 2. Subparagraph (iv) of paragraph 13 of subdivision (a) of section
10-b of section 4 of chapter 576 of the laws of 1974, constituting the
energency tenant protection act of nineteen seventy-four, as added by
part A of a chapter of the |aws of 2023 anending the adm nistrative code
of the city of New York and the energency tenant protection act of nine-
teen seventy-four relating to establishing the |egal regulated rent for
the conbination of two or nore vacant apartnents, as proposed in |egis-
lative bills nunmbers S. 2980-C and A 6216-B, is anended to read as
fol | ows:

(iv) where the vacant housi ng accomodati ons are conbined, nodified,
di vided or the dinension of such housi ng accommodati on otherw se altered
and these changes are being made pursuant to a preservation regul atory
agreenment with a federal, state or |ocal governnmental agency or instru-
mentality, the rent stabilized rents charged thereafter shall be based
on an initial rent set by such agency or instrunentality|—provi-ded—such
R . ) ST
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8 3. Paragraph 5 of subdivision a of section 5 of section 4 of chapter
576 of the laws of 1974, constituting the emergency tenant protection
act of nineteen seventy-four, as anended by part A of a chapter of the
laws of 2023 anending the adm nistrative code of the city of New York
and the energency tenant protection act of nineteen seventy-four relat-
ing to establishing the legal regulated rent for the conbination of two
or nore vacant apartnents, as proposed in legislative bills nunbers S.
2980-C and A. 6216-B, is amended to read as foll ows:

(5) housi ng accommodations in buildings conpleted or buildings
substantially rehabilitated as family units on or after January first,
ni net een hundred seventy-four; provided that an owner claining exenption
from rent stabilization on the basis of a substantial rehabilitation,_
where the work for such rehabilitation was initiated on or after the
first day of January, two thousand twenty-four, shall seek approval from
state division of housing and conmunity renewal within one year of the

and ultinmately obtain such approval, which shall be denied on the
foll ow ng grounds:

(a) the owner or its predecessors in interest have engaged in harass-
ment of tenants in the five years preceding the conpletion of the
substantial rehabilitation;

(b) the building was not in a substandard or seriously deteriorated
condition requiring substantial rehabilitation; or

(c) any additional grounds as set forth by regulation;

8 4. Section 2 of part B of a chapter of the laws of 2023 relating to
defining clearly the scope of the fraud exception to the pre-HSTPA four-
year rule for <calculating rents, as proposed in legislative bills
nunbers S. 2980-C and A. 6216-B, is amended, and a new section 2-a is
added to read as foll ows:

8 2. [&&)F] Nothing in this act, or the HSTPA, or prior law, shall be
construed as restricting, inpeding or dimnishing the use of records of
any age or type, going back to any date that may be relevant, for
purposes of determning the status of any apartment wunder the rent
stabilization | aw -
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i+s—] or for such other purposes permtted under

law or the requlations of the New York State division of housing and
community renewal .

8 2-a. \Wen a colorable claimthat an owner has engaged in a fraudu-
lent schene to deregulate a unit is properly raised as part of a
proceeding before a court of conpetent jurisdiction or the state divi-
sion of housing and conmmunity renewal, a court of conpetent jurisdiction
or the state division of housing and conmmunity renewal shall issue a
deternmnation as to whether the owner knowi ngly engaged in such fraudu-
lent schene after a consideration of the totality of the circunstances.
In making such determination, the court or the division shall consider
all of the relevant facts and all applicable statutory and regulatory
law and controlling authorities, provided that there need not be a find-
ing that all of the elenents of commpbn law fraud., including evidence of
a msrepresentation of material fact, falsity, scienter, reliance and
infjury, were satisfied in order to nmake a deternmination that a fraudu-
lent schene to derequlate a unit was conmmitted if the totality of the
circunstances nonetheless indicate that such fraudulent schene to dereg-
ulate a unit was commtted

8 5. Section 3 of part B of a chapter of the |aws of 2023 relating to
defining clearly the scope of the fraud exception to the pre-HSTPA four-
year rule for <calculating rents, as proposed in legislative bills
nunbers S. 2980-C and A. 6216-B, is anended to read as foll ows:

§ 3. This act shall take effect imediately and shall apply to any
action or proceeding in any court or any application, conplaint or
proceedi ng before an adnministrative agency on the effective date of this
act .

8 6. This act shall take effect inmediately; provided, however that
sections one, two, and three of this act shall take effect on the sane
date and in the sane manner as part A of a chapter of the laws of 2023
amending the administrative code of the city of New York and the ener-
gency tenant protection act of nineteen seventy-four relating to estab-
lishing the legal regulated rent for the conbination of two or nore
vacant apartnents, as proposed in legislative bills nunbers S. 2980-C
and A 6216-B, takes effect; and provided further, however, that
sections four and five of this act shall take effect on the sane date
and in the sane manner as part B of a chapter of the |laws of 2023 rel at-
ing to defining clearly the scope of the fraud exception to the
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pre- HSTPA four-year rule for calculating rents, as proposed in |egisla-
tive bills nunmbers S. 2980-C and A. 6216-B, takes effect; and provided
further, however, that the anendnments to section 26-511 of chapter 4 of
title 26 of +the admnistrative code of the city of New York made by
section one of this act shall expire on the sanme date as such [|aw
expires and shall not affect the expiration of such | aw provided under
section 26-520 of such |aw



