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STATE OF NEW YORK

7998

| N SENATE

January 4, 2024

Introduced by Sen. COWIE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations

AN ACT to anend the cannabis law and the penal law, in relation to
forfeiture of property involved in the unlawful sale of cannabis

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "stop nmari-
juana over-proliferation and keep enpty operators of unlicensed trans-
actions (SMOKECQUT) act".

8§ 2. Subdivision 8 of section 132 of the cannabis |aw, as added by
section 17 of part UU of chapter 56 of the |aws of 2023, is anended to
read as foll ows:

8. Any person who knowi ngly and unlawfully sells, gives, or causes to
be sold or given, in connection with the operation of a business or at
the business [|ocation, any cannabis or cannabis products for which the
sal e of such products requires a license, permt, or registration under

this chapter [where—such—person—owns—andlor—s—prAcipally—+esponsible

A 'a

cabsed—+to—-be—sold—or—given] wthout having obtained a valid Iicense,
permit or registration therefor shall be guilty of a class A nisdenea-
nor. A nunicipality shall have the authority to order the imediate
closure of any business which is found to have violated the provisions
of this section and to seize any nerchandise related to such unlawful
sale including cannabis, cannabis related products, tobacco, tobacco
related products and any proceeds relating thereto pursuant to the
provisions of article four hundred fifty-five of the penal |aw. For the
purposes of this section, "operation of a business" shall mean engaging
in the sale of, or otherwise offering for sale, goods and services to
the general public, including through indirect retail sales.

§ 3. The title heading of title Wof part 4 of the penal law, as
anended by chapter 920 of the laws of 1969, is anended to read as
foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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PROVI SI ONS RELATI NG TO FI REARMS, FI REWORKS, PORNOGRAPHY
EQUI PMENT, _CANNABI S AND VEHI CLES USED I N THE
TRANSPORTATI ON OF GAMBLI NG RECORDS
8 4. The penal law is anended by adding a new article 455 to read as
foll ows:

ARTI CLE 455
SEI ZURE AND FORFEI TURE OF PROPERTY I NVOLVED I N THE UNLAWFUL SALE OF
CANNABI S

Section 455.00 Seizure and forfeiture of property involved in the unlaw
ful sale of cannabis.
8§ 455.00 Seizure and forfeiture of property involved in the unlawful
sal e of cannabis.

1. Any property constituting the proceeds or substituted proceeds of
an offense involving the unlawful or unlicensed sale of cannabis; and
any property constituting an instrunentality of such offense, including
real property, is subject to forfeiture pursuant to this article. Any
peace officer, acting pursuant to the special duties of the peace offi-
cer, or police officer of this state may seize any property involved in
the unlawful or unlicensed sale of cannabis.

2. The seized property shall be delivered by the police officer or
peace officer having nade the seizure to the custody of the district
attorney of the county wherein the seizure was nade, except that in the
cities of New York. Yonkers and Buffalo. the seized property shall be
delivered to the custody of the police departnent of such cities togeth-
er with a report of all the facts and circunstances of the seizure.

3. It shall be the duty of the district attorney of the county wherein
the seizure was nmde, if elsewhere than in the cities of New York or
Buffalo, and where the seizure is nade in either such city it shall be
the duty of the corporation counsel of the city, to inquire into the
facts of the seizure so reported to himor her and if it appears proba-
ble that a forfeiture has been incurred, for the determ nation of which
the institution of proceedings in the suprene court is necessary, to
cause the proper proceedings to be comenced and prosecuted, at any tine
after thirty days fromthe date of seizure, to declare such forfeiture
unl ess, upon ingquiry and exanination such district attorney or corpo-
ration counsel decides that such proceedings cannot probably be
sustained or that the ends of public justice do not require that they
should be instituted or prosecuted, in which case, the district attorney
or corporation counsel shall cause such seized property to be returned
to the owner thereof.

4. Notice of the institution of the forfeiture proceeding shall be
served either (a) personally on the owners of the seized property or (b)
by registered mail to the owners' |ast known address and by publication
of the notice once a week for two successive weeks in a newspaper
published or circulated in the county wherein the seizure was made.

5. Forfeiture shall not be adjudged where the owners established by
preponderance of the evidence that the use of such seized property was
not intentional on the part of any owner.

6. The district attorney or the police departnment having custody of
the seized property, after such judicial deternmination of forfeiture

shall, by a public notice of at least five days., sell such forfeited
property at public sale; provided, however, that cannabis and cannabi s-
infused products shall not be sold. Any cannabis or cannabi s-infused

products which have been determned to be subject to forfeiture shall be
destroyed in accordance with regulations to be established by the divi-
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sion of the state police. The net proceeds of any pernmitted sale, after
deduction of the [awful expenses incurred, shall be paid into the gener-

al fund of the county wherein the seizure was nade except that the net
proceeds of the pernmitted sale of property seized in the cities of New
York and Buffalo shall be paid into the respective general funds of such
cities.

7. \Wenever any person interested in any property which is seized and
declared forfeited under the provisions of this section files with a
justice of the suprene court a petition for the recovery of such
forfeited property, the justice of the suprene court nmay restore said
forfeited property upon such terns and conditions as he or she deens
reasonable and just, if the petitioner establishes the defense set forth
in subdivision five of this section and that the petitioner was w t hout
personal or actual know edge of the forfeiture proceeding. If the peti-
tion be filed after the sale of the forfeited property, any judgnent in
favor of the petitioner shall be limted to the net proceeds of such
sale, after deduction of the |awful expenses and costs incurred by the
district attorney, police departnent or corporation counsel

8. No suit or action under this section for wongful seizure shall be
instituted unless such suit or actionis commenced within two years
after the tine when the property was seized

§ 5. This act shall take effect inmediately.




