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2023- 2024 Regul ar Sessi ons

| N SENATE

Novenber 13, 2023

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the family court act, the public health |law, the genera
busi ness | aw and the insurance law, in relation to surrogacy prograns
and agreenents; and to anmend the social services law, in relation to
enrollment in the state health insurance exchange

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 581-102 of the famly court act, as added by
section 1 of part L of chapter 56 of the laws of 2020, is anended to
read as foll ows:

8§ b581-102. Definitions. (a) "Assisted reproduction” neans a nethod of
causi ng pregnancy ot her than sexual intercourse and includes but is not
limted to:

1. intrauterine or vaginal insemnination;

2. donation of ganetes;

3. donation of enbryos;

4. in vitro fertilization and transfer of enbryos; and

5. intracytoplasm c sperminjection.

(b) "Central assisted reproduction registry" nmeans the registry estab-
lished pursuant to section twenty-five hundred ninety-nine-cc of the
public health | aw.

(c) "Child* neans a born individual of any age whose parentage may be
determ ned under this act or other |aw

[(s5] (d) "Conpensation" means paynment of any val uabl e consi deration
i n excess of reasonabl e nedical and ancillary costs.

[£] (e) "Donor" means an individual who does not intend to be a
parent who produces ganetes and provides themto another person, other
than the individual's spouse, for use in assisted reproduction. For
purposes of parts eight and ten of this article and of governing stat-
utes and regulations, the term"donor" neans an individual who does not

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD13512-02-3



O©Coo~NoOO~wWNE

S. 7749 2

intend to be a parent who receives conpensation for tine and effort to
produce ganetes for use in assisted reproduction by an intended parent
or parents who are unknown to the donor of the ganetes at the tine of
donation. The term does not include a person who is a parent under part
three of this article. Donor also includes an individual who had dispo-
sitional control of an enbryo or ganetes who then transfers disposi-
tional control and releases all present and future parental and inheri-
tance rights and obligations to a resulting child.

[e}] (f) "Donor-conceived person or individual" neans an individua
of any age who was conceived using assisted reproduction and donor
ganetes that were produced by a donor who received conpensation for tine
and effort and who was unknown to the intended parent or parents at the
tinme of donation.

(g) "Enbryo" nmeans a cell or group of cells containing a diploid
conpl enent of chronbsones or group of such cells, not a ganete or
ganetes, that has the potential to develop into a |ive born hunman being
if transferred into the body of a person under conditions in which
gestation may be reasonably expected to occur.

[5] (h) "Enmbryo transfer” nmeans all nedical and |aboratory proce-
dures that are necessary to effectuate the transfer of an enbryo into
the uterine cavity.

[(9] (i) "Ganete" nmeans a cell containing a haploid conpl ement of DNA
that has the potential to forman enbryo when conbined wth another
ganete. Sperm and eggs shall be considered ganetes. A human ganete used
or intended for reproduction may not contain nuclear DNA that has been
deliberately altered, or nuclear DNA from one human conbined wth the
cytoplasm or cytoplasnmic DNA of another human bei ng.

[(-] (j) "Ganmete donation agency agreement” neans an agreenent
bet ween a ganete donor or an intended parent or parents and an agent,
ganete agency, ganete bank, fertility <clinic, surrogacy program or
health care provider that details the terns under which: (A) a donor
shall receive conpensation for tine and effort to produce ganetes for
use in assisted reproduction by an intended parent or parents who is
unknown to the donor of the ganetes at the time of donation; or (B) an
intended parent or parents shall receive fresh or frozen donor ganetes.

(k) "Ganete donation natched agreenent"” neans an agreenent between a
ganete donor and an intended parent or parents that details the terns
under _which a donor shall receive conpensation for tinme and effort to
produce ganetes for use in assisted reproduction by the intended parent
or parents who is unknown to the donor of the ganetes at the tine of
donati on.

(1) "Health care practitioner” neans an individual licensed or certi-
fied under title eight of the education law, or a similar |aw of another
state or country, acting within his or her scope of practice.

(M "ldentified ganete donation or identified ganete donor" neans that
the ganete donor agrees to release identifying and nedical information
upon request to a donor-conceived individual who was conceived using
their donor ganetes and assisted reproduction once the donor-conceived
individual attains the age of eighteen, or to a |egal parent or guardi an
if the donor-conceived individual is under the age of eighteen.

(n) "Independent escrow agent" neans soneone other than the parties to
a surrogacy agreenent and their attorneys. An independent escrow agent
can, but need not, be a surrogacy program provided such surrogacy
programis owned [e+—+rahaged] by an attorney licensed to practice law in
the state of New York. |If such independent escrow agent is not an attor-
ney owned surrogacy program it shall be [H-eensed-] bonded and i nsured.
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] (o) "Inforned | egal consent” neans that a potential ganete donor,

a potential person acting as surrogate, or an intended parent or parents
provide fully-inforned legal consent in a signed witten statenent to
enter into a ganete donation matched agreenent, a ganete donation agency
agreenent, or a surrogacy agreenent after conpleting the required
inforned | egal consent procedures under part ten of this article.

(p) "Inforned nedical consent” neans that a potential ganete donor., a
potential person acting as surrogate, or an intended parent or parents
provide fully-inforned nedical consent in a signed witten statenent to
enter into a ganete donation natched agreenent, a ganete donation agency
agreenent, or a surrogacy agreenent after conpleting the inforned
nedi cal consent procedures under part ten of this article. Inforned
nedi cal consent to enter into a ganete donation or surrogacy agreenent
does not replace the nedical consent that a ganete donor, a person
acting as surrogate, or an intended parent or parents nust provide prior
to undergoi ng individual nedical procedures.

(q) "In vitro fertilization" nmeans the formation of a hunman enbryo
out side the hunman body.

(r) "Intended parent"” neans an individual who manifests the intent to
be legally bound as the parent of a child resulting from assisted
reproduction or a surrogacy agreenent, provided he or she neets the
requirenents of this article.

(s) "Nonidentified ganete donation or nonidentified ganete donor"
neans that the ganete donor does not agree to release identifying infor-
mation to a donor-conceived individual who was conceived using their
donor ganetes and assisted reproduction., or to a |legal parent or guardi -
an of the donor-conceived individual. A nonidentified ganete donor is
informed that the departnment nay release their nonidentifying nedical
informati on upon request of a donor-conceived individual upon attaining
eighteen vyears of age, or of a legal parent or guardian if the donor-
conceived individual is under the age of eighteen.

(t) "Parent" as used in this article neans an individual wth a
parent-child relationship created or recognized under this act or other
| aw.

(u) "Participant" neans an individual who either provides a ganete
that is used in assisted reproduction, is an intended parent, is a

person acting as surrogate, or is the spouse of an intended parent or
person acting as surrogate

(v) "Person acting as surrogate"” means an adult person, not an
i ntended parent, who enters into a surrogacy agreenment to bear a child
who will be the legal child of the intended parent or parents so |ong as
t he person acting as surrogate has not provided the egg used to conceive
the resulting child.
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¥ (W) "Record" neans information inscribed in a tangible nedium or
stored in an electronic or other nmediumthat is retrievable in perceiva-
ble form

[(-] (X) "Retrieval" neans the procurenment of eggs or spermfroma
gamet e provi der.

[] (y) "Spouse" means an individual married to another, or who has
a legal relationship entered into under the laws of the United States or
of any state, local or foreign jurisdiction, which is substantially
equivalent to a marriage, including a civil union or donestic partner-
shi p.

[55] (z) "State" means a state of the United States, the District of
Col unbi a, Puerto Rico, the United States Virgin Islands, or any territo-
ry or insular possession subject to the jurisdiction of the United
St ates.

[(] (aa) "Surrogacy agreenent" neans an agreenent between at |east
one intended parent and a person acting as surrogate intended to result
in alive birth where the child will be the legal child of the intended
parents.

(bb) "Transfer" neans the placenent of an enbryo or gametes into the
body of a person with the intent to achieve pregnancy and live birth.

8 2. Section 581-202 of the fam |y court act, as added by section 1 of
part L of chapter 56 of the | aws of 2020, is anended to read as foll ows:

8§ 581-202. Proceeding for judgnent of parentage of a child conceived
t hrough assisted reproduction. (a) A proceeding for a judgnent of
parentage wth respect to a child conceived through assisted reprod-
uction nmay be commenced

(1) if [+he] an intended parent or child resides in New York state, in
the county where the intended parent resides any tinme after the first
trinester of pregnancy |[+s—achieved] or in the county where the child
was born or resides; or

(2) if [+he] neither an intended parent [ard] nor the child [de—net]
reside in New York state, up to ninety days after the birth of the child
in the county where the child was born.

(b) The petition for a judgnment of parentage nmust be verifi ed.

(c) Were [a—petition—inecludes—thefollowng—truthful] the court finds
the following statenents in the petition to be true, the court shal
adj udi cate the intended parent or parents to be the parent or parents of
the child:

(1) a statenent that an intended parent has been a resident of the
state for at least six nonths, or if an intended parent is not a New
York state resident, that the child will be or was born in the state
within ninety days of filing; and

(2) a statement fromthe gestating intended parent that the gestating
i ntended parent becane pregnant as a result of assisted reproduction;
and

(3) in cases where there is a non-gestating intended parent, a state-
ment fromthe gestating intended parent and non-gestating intended
parent that the non-gestating intended parent consented to assisted
reproduction pursuant to section 581-304 of this article; and
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(4) proof of any donor's donative intent.

(d) The follow ng shall be deenmed sufficient proof of a donor's dona-
tive intent for purposes of this section:

(1) in the case of [aph—anenyeus] a nonidentified donor [e+] who
received conpensation for tine and effort to produce ganetes for use in
assisted reproduction by an intended parent or parents who were unknown
to the donor of the ganetes at the tine of donation, a signed record
fromthe ganete storage facility, fertility clinic, health care practi-
tioner, or other entity that <collected the donor ganmetes, or that
received the donor ganetes fromanother entity, stating or denpnstrating
that such ganetes were donated on a nonidentified basis and that the
ganete donor has no proprietary or parental interest in the ganetes or
enbryos. The record shall be signed by the health care practitioner or
by a representative of the ganete storage facility, fertility clinic, or
other entity:

(i) before a notary public, or

(ii) before two wtnesses who are neither the intended parents nor
enployed by the health care practitioner, ganete storage facility,
fertility clinic, or other entity; provided that if the record is signed
before two witnesses, the nane, phone nunber., enmnil address, and mailing
address of each witness nust be recorded; or

(2) in the case of an identified donor who received conpensation for
tinme and effort to produce ganetes for use in assisted reproduction by
an intended parent or parents who were unknown to the donor of the
ganetes at the tinme of donation, a signed record fromthe ganmete donor
certifying that they agreed to identified ganete donation and have no
proprietary or parental interest in the ganetes or enbryos. The record
shall be signed

(i) before a notary public, or

(ii) before tw witnesses who are not the intended parents; provided
that if the record is signed before tw wtnesses, the nanme. phone
nunber, emil address, and nmiling address of each w tness nust be
recorded; or

(3) where ganetes or enbryos have previously been released to a ganete
or enbryo storage facility or in the presence of a health <care practi-
tioner, either:

(i) a statement or docunentation fromthe gamete or enbryo storage
facility or health care practitioner stating or demonstrating that such
ganetes or enbryos were [anroenypusiy] donated on an identified or noni-
dentified basis, or had previously been rel eased; or

(ii) clear and convincing evidence that the gamete or enbryo donor
intended to donate ganmetes or enbryos [arensyrsusty] on an identified or
noni dentified basis, or intended to rel ease such ganetes or enbryos to a
ganmete or enmbryo storage facility or health care practitioner; or

[2] (4) in the case of a donation froma [&rewa] donor who is known
to the intended parent or parents, either: [a-]

(i) a record from the ganmete or enbryo donor acknow edging the
donation and confirnming that the donor has no parental or ©proprietary
interest in the ganetes or enbryos. The record shall be signed by the
gestating intended parent and the ganete or enbryo donor [ ——Fhe—+record
i i i ] or donors:

[65] (A) before a notary public, or

[(-] (B) before two wtnesses who are not the intended parents;
provided that if the record is signed before two witnesses who are not
the intended parents, the nane. phone nunber, enmail address. and mailing
address of each witness nust be recorded, or
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[+3] (C) before a health care practitioner; or

[b-] (ii) <clear and convincing evidence that the ganete or enbryo
donor agreed, prior to conception, with the gestating parent and non-
gestating parent, if applicable, that the donor [has] or donors have no
parental or proprietary interest in the ganetes or enbryos.

(e) (1) In the absence of evidence pursuant to paragraph two of this
subdi vision, notice shall be given to the donor at |east twenty days
prior to the date set for the proceeding to determ ne the existence of
donative intent by delivery of a copy of the petition and notice pursu-
ant to section three hundred eight of the civil practice |aw and rules.
Such notice shall also be given to the gestating intended parent, the
non-gestating intended parent, if applicable. and the gestating intended
parent's spouse, if applicable, each of whomshall be a necessary party.
Upon a showing to the court, by affidavit or otherw se, on or before the
date of the proceeding or within such further tine as the court nay
allow, that personal service cannot be effected at the [dere+—s] | ast
known address or addresses of the donor or donors, and/or the non-peti-
tioning intended parent, if any, with reasonable effort, notice may be
given, without prior court order therefore, at least twenty days prior
to the proceeding by registered or certified mail directed to [the
dener—s] such | ast known address or addresses. Notice by publication
shall not be required to be given to [a—derer] anyone entitled to notice
pursuant to the provisions of this section.

(2) Notwithstanding the above, where sperm is provided under the
supervision of a health care practitioner to sonmeone other than the
sperm provider's intimate partner or spouse without a record of the
sperm provider's intent to parent notice is not required.

(f) In cases not covered by subdivision (c) of this section, the court
shal | adjudicate the parentage of the child consistent with part three
of this article.

(g) Wiere the requirements of subdivision (c) of this section are net
or where the court finds the intended parent or parents to be a parent
under subdivision [{e)}] (f) of this section, the court shall issue a
j udgnent of parentage:

(1) declaring, that upon the birth of the child, the intended parent
or parents is or are the legal parent or parents of the child; and

(2) ordering the intended parent or parents to assune responsibility
for the maintenance and support of the child i mediately upon the birth
of the child; and

(3) if there is a donor or donors, ordering that [+he] any donor is
not a parent of the child; and

(4) ordering that:

(i) Pursuant to section two hundred fifty-four of the judiciary |aw,
the clerk of the court shall transmit to the state conmi ssioner of
health, or for a person born in New York city, to the conm ssioner of
health of the city of New York, on a form prescribed by the conm ssion-
er, a witten notification of such entry together with such other facts
as mmy assist in identifying the birth record of the person whose
parentage was in issue and, if such person whose parentage has been
determned i s under eighteen years of age, the clerk shall also transmt
forthwith to the registry operated by the departnent of social services
pursuant to section three hundred seventy-two-c of the social services
law a notification of such determination; and

(ii) Pursuant to section forty-one hundred thirty-eight of the public
health | aw and NYC Public Health Code section 207.05 that upon receipt
of a judgnment of parentage the local registrar where a donor-conceived
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or surrogate-born child is born will report the parentage of the donor-
conceived or surrogate-born child to the appropriate department of
health in conformty with the court order. [H—an] After the original
birth certificate has [al+eady] been issued, the appropriate depart nment
of health will amend the birth certificate in an expedited manner and
seal the [previously—ssued] original birth certificate [except—that—+
may—be—+endered] which shall be accessible to the [ehidd] donor-con-
ceived or surrogate-born person at eighteen years of age or [the] to a
| egal parent or [parents—] guardian if the donor-conceived or surro-
gate-born person is under the age of eighteen: and

(5) if the judgnent of parentage is issued prior to the birth of the
child, ordering the petitioner or petitioners, within seven days of such
birth, to provide the court with notification thereof, together wth
such other facts as may assist in identifying the birth record of the
child whose parentage was in issue. Such notification shall be in wit-
ing on a formto be prescribed by the chief adm nistrator of the courts.
The court shall thereafter issue an anended judgnent of parentage that
includes the child' s nane as it appears on the child's birth certificate
and the child' s date of birth.

(h) For the purposes of this section, "original birth certificate"
neans the unanmended birth certificate that contains the information
requi red under section forty-one hundred thirty-two of the public health
law, including the name of the person who acted as surrogate who gave
birth to the child, and the nane of any identified ganete donor or the
donor reference nunber of any nonidentified ganete donor whose ganetes
were used in assisted reproduction to conceive the child.

8§ 3. Section 581-203 of the fam |y court act, as added by section 1 of
part L of chapter 56 of the | aws of 2020, is anended to read as foll ows:

8§ 581-203. Proceeding for judgnent of parentage of a child conceived
pursuant to a surrogacy agreenent. (a) The proceedi ng may be comenced:.

(1) in any county where an intended parent resided any tine after the
surrogacy agreenent was executed;

(2) in the county where the child was born or resides; or

(3) in the county where the surrogate resided any tine after the
surrogacy agreenent was executed.

(b) The proceeding may be conmenced at any tinme after the [sur+ogacy
agreenppt—has—been—executed] first trinmester of the surrogate pregnancy
and the person acting as surrogate, the spouse of the person acting as
surrogate, if applicable, any donor for whomthere is not proof of dona-
tive intent as set forth in subdivision (d) of section 581-202 of this
part, if any, and all intended parents are necessary parties. The
service provisions of subdivision (e) of section 581-202 of this part
shall be applicable to donors entitled to notice pursuant to this
provi si on.

(c) The petition for a judgnent of parentage nust be verified and
i nclude the follow ng:

(1) a statement that the person acting as surrogate [e+——at—least—aone
of] and the intended parent or parents [has] have been [ a—+esident]
residents of the state for at least six nonths at the tine the surrogacy
agreenment was executed and have certified that they wll mintain New
York state residency for the duration of the surrogate pregnancy and for
at least one nonth following the birth of any children; [ard]

(2) a certification fromthe attorney representing the intended parent
or parents and the attorney representing the person acting as surrogate
and the spouse of the person acting as surrogate, if applicable, that
the requirenents of part four of this article have been net; [anrd]
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(3) a statenent fromall parties to the surrogacy agreenent that they
knowi ngly and voluntarily entered into the surrogacy agreenent and that
the parties are jointly requesting the judgment of parentage. and

(4) a copy of the executed surrogacy agreenent.

(d) Wiere the court finds the statenents required by subdivision (c)
of this section to be true, the court shall issue a judgnent of parent-
age, without additional proceedings or docunentation:

(1) declaring, that upon the birth of the child born during the term
of the surrogacy agreenent, the intended parent or parents are the only
| egal parent or parents of the child;

(2) declaring, that upon the birth of the child born during the term
of the surrogacy agreenent, the person acting as surrogate, and the
spouse of the person acting as surrogate, if [any] applicable, is not
[+he] a legal parent of the child;

(3) declaring that upon the birth of the child born during the term of
the surrogacy agreenent, [the—denrers] any donor, iif [amy] applicable,
[a~e] is not [the—parents] a parent of the child;

(4) wordering the person acting as surrogate and the spouse of the
person acting as surrogate, if any, to transfer the <child to the
i ntended parent or parents if this has not already occurred;

(5) ordering the intended parent or parents to assune responsibility
for the maintenance and support of the child i mediately upon the birth
of the child; and

(6) ordering that:

(i) Pursuant to section two hundred fifty-four of the judiciary |aw,
the clerk of the court shall transmt to the state conmm ssioner of
health, or for a person born in New York city, to the comn ssioner of
health of the city of New York, on a form prescribed by the conmm ssion-
er, a witten notification of such entry together with such other facts
as may assist inidentifying the birth record of the person whose
parentage was in issue and, if the person whose parentage has been
determ ned is under eighteen years of age, the clerk shall also transmt
to the registry operated by the departnent of social services pursuant
to section three hundred seventy-two-c of the social services law a
notification of the determ nation; and

(ii) Pursuant to section forty-one hundred thirty-eight of the public
health law and NYC Public Health Code section 207.05 that upon receipt
of a judgenent of parentage the local registrar where a child is born
will report the parentage of the child to the appropriate departnent of
health in conformity with the court order. [H—an] After the origina
birth certificate has [al+eady] been issued, the appropriate departnent
of health will amend the birth certificate in an expedited manner and
seal the [previously—issued] original birth certificate [except—that—+
may—be—+endered] which shall be accessible to the [ehitd] donor-con-
ceived or surrogate-born person at eighteen years of age or [the] to a
| egal parent or [parents] guardian if the donor-conceived or surrogate-
born person is under the age of eighteen; and

(7) if the judgnent of parentage is issued prior to the birth of the
child, ordering the petitioner or petitioners, within seven days of such
birth, to provide the court with notification thereof, together wth
such other facts as may assist in identifying the birth record of the
child whose parentage was in issue. Such notification shall be in writ-
ing on a formto be prescribed by the chief administrator of the courts.
The court shall thereafter issue an anended judgnent of parentage that
includes the child's nane as it appears on the child's birth certificate
and the child' s date of birth.
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(e) In the event the certification required by paragraph two of subdi-
vision (c) of this section cannot be made because of a technical or
non-material deviation fromthe requirenents of this article; the court
may neverthel ess enforce the agreenent and issue a judgnent of parentage
if the court determines the agreenent is in substantial conpliance with
the requirenments of this article. In the event that any other require-
ments of subdivision (c) of this section are not net, the court shal
determ ne parentage according to part four of this article.

(f) For the purposes of this section, "original birth certificate"
neans the unanmended birth certificate that contains the information
requi red under section forty-one hundred thirty-two of the public health
law, including the name of the person who acted as surrogate who gave
birth to the child, and the nane of any identified ganete donor or the
donor reference nunber of any nonidentified ganete donor whose ganetes
were used in assisted reproduction to conceive the child.

8§ 4. Section 581-205 of the famly court act, as added by section 1 of
part L of chapter 56 of the | aws of 2020, is anended to read as foll ows:

8§ b581-205. Inspection of records. (a) Court records relating to
proceedi ngs under this article shall be seal ed, provided, however, that
the office of tenporary and disability assistance, a child support unit
of a social services district or a child support agency of another state
providing child support services pursuant to title IV-d of the federa
soci al security act, when a party to a related support proceeding and to
the extent necessary to provide child support services or for the adm n-
istration of the programpursuant to title IV-d of the federal socia
security act, may obtain a copy of a judgnent of parentage. The parties
to the proceeding and the child shall have the right to inspect and nake
copies of the entire court record, including, but not limted to, the
nane of the person acting as surrogate and, prior to the effective date
of section fourteen hundred five of the general business |aw, the nane
of any [krown—denors] identified ganete donor or the donor reference
nunber of any nonidentified ganete donor, and after the effective date
of section fourteen hundred five of the general business law, the nane
of any identified ganete donor. Pursuant to section forty-one hundred
thirty-eight-e of the public health Iaw, a person who is donor-conceived
or surrogate-born under section 581-202 or 581-203 of this part has the
right to obtain a certified copy of their original birth certificate.
Not wi t hst andi ng any other provision of law, the county clerk or the
clerk of the suprene, surrogate's or famly court shall not display the
surnanme of the child or parties in any docunent, index, mnutes or other
record available to the public.

(b) For the purposes of this section, "original birth certificate"
nmeans the unanmended birth certificate that contains the information
requi red under section forty-one hundred thirty-two of the public health
law, including the name of the person who acted as surrogate who gave
birth to the child, and the nane of any identified ganete donor or the
donor reference nunber of any nonidentified ganete donor whose ganetes
were used in assisted reproduction to conceive the child.

8§ 5. Subdivision (a) of section 581-206 of the famly court act, as
added by section 1 of part L of chapter 56 of the Ilaws of 2020, is
anended to read as foll ows:

(a) Proceedings pursuant to this article may be instituted in [the]
New York state suprenme [e+] court, famly court or surrogates court.

8 6. The famly court act is anended by adding a new section 581-207
to read as follows:
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§ 581-207. Certified copy of judgnent of parentage. Upon issuing a
judgnent of parentage pursuant to section 581-202 or 581-203 of this
part, the issuing court shall provide a certified copy of such judgnent
to the intended parent or parents and if the judgnent of parentage is
i ssued pursuant to section 581-203 of this part, to the person acting as
surrogate, and the spouse of the person acting as surrogate, if applica-
bl e

§ 7. Subdivision (b) of section 581-303 of the famly court act, as
added by section 1 of part L of chapter 56 of the laws of 2020, is
anended to read as foll ows:

(b) The court shall issue a judgnment of parentage pursuant to this
article upon application by any [partiecipant] person authorized to file
a petition pursuant to subdivision (c) of section 581-201 of this arti-
cle.

§ 8. Paragraph 3 of subdivision (a) and subdivision (d) of section
581-306 of the fanmly court act, as added by section 1 of part L of
chapter 56 of the |laws of 2020, are anmended to read as foll ows:

(3) where the intended parents are married, transfer of legal rights
and dispositional control [eceurs—only] becones effective upon: (i)
living separate and apart pursuant to a decree or judgnent of separation
or pursuant to a witten agreenent of separation subscribed by the
parties thereto and acknow edged or proved in the formrequired to enti-
tle a deed to be recorded; or (ii) living separate and apart at | east
three years; or (iii) divorce; or (iv) death.

(d) An enbryo disposition agreenent [e+—advance—directive] that is not
in conmpliance with subdivision (a) of this section may still be found to
be enforceable by the court after balancing the respective interests of
the parties except that the intended parent who divested himor herself
of legal rights and dispositional control may not be declared to be a
parent for any purpose w thout his or her consent. The intended parent
awarded | egal rights and dispositional control of the enbryos shall, in
this instance, be declared to be the only parent of the child.

8§ 9. Section 581-402 of the famly court act, as added by section 1 of
part L of chapter 56 of the | aws of 2020, is anended to read as foll ows:

8§ b581-402. Eligibility to enter surrogacy agreenent. (a) A person
acting as surrogate shall be eligible to enter into an enforceable
surrogacy agreenent under this article if the person acting as surrogate
has nmet the following requirenents at the tine the surrogacy agreenent
i s execut ed:

(1) the person acting as surrogate is at |east twenty-one years of age
and less than thirty-five years of age at the tinme of conception;

(2) the person acting as surrogate has net and has certified that they
will continue to neet residency requirenents, including:

(i) the person acting as surrogate is a United States citizen or a
| awful pernmanent resident [anrd—where—at—teast—onre—intended—parent—is
poet]

(ii) the person acting as surrogate has been a resident of New York
state for at |east six nonths[—was—a—+resi-dent—of—NewYork—state—for—at
least—six—mpnths] at the tine the surrogacy agreenent was executed; and

(iii) the person acting as surrogate wll maintain New York state
residency for the duration of the surrogate pregnancy and for at | east
one nonth following the birth of any children;

(3) the person acting as surrogate has not provided the egg used to
conceive the resulting child;

(4) the person acting as surrogate has [cenpleted] obtained witten
nedi cal clearance to undergo a surrogate pregnancy under this part after
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conpleting a medical eval uation and psychol ogical screening wwth [a] an
i ndependent health care practitioner |licensed under title eight of the

education law relating to the anticipated surrogate pregnancy. [ Sueh]
The departnment shall mamintain a list of independent health care provid-
ers. The medical evaluation shall include a screening of the nmedica

history of the potential surrogate including known health conditions
that may pose risks to the potential surrogate or enbryo during pregnhan-
cy and any qguidelines, procedures, or protocols developed pursuant to
paragraph (d) of subdivision one of section twenty-five hundred ninety-
nine-cc of the public health |aw. A potential surrogate shall not
obtain witten nedical clearance to undergo a surrogate pregnancy if
they neet any of the disqualifying criteria under paragraph (d) of
subdivision one of section twenty-five hundred ninety-nine-cc of the
public health | aw,

(5) the person acting as surrogate nust have previously delivered at
least one healthy live birth froman unconplicated pregnancy that was
not pursuant to a surrogacy agreenent, and all previous pregnanci es nust
have been without serious conplications;

(6) the person acting as surrogate has not delivered nore than a total
of four live children

(7) the person acting as surrogate has not had any previous cesarean
sections;

(8) the person acting as surrogate has given informed nedical and

egal consent [L9L—Lhe—su449gaGy—aLLeL—Lhe—L+Gensed—hea#%h—sa#e——p#ae%+—

] to enter into the surrogacy

aqreenent after conpleting the inforned nedlcal and | egal consent proce-
dures pursuant to this article;

[6F] (9) the person acting as surrogate, and the spouse of the person
acting as surrogate, if applicable, have been represented fromthe
initiation of and throughout the contractual process and the duration of
t he [ eontract—anhd—its—exesution] surrogacy agreenent until all of the
acts contenplated by the surrogacy agreenent have been fulfilled by
seperate, independent |egal counsel of their own choosing who is
licensed to practice lawin the state of New York which shall be paid
for by the intended parent or parents, except that a person acting as
surrogate who s receiving no conpensation nmay waive the right to have
the intended parent or parents pay the fee for such | egal counsel. \Were
the intended parent or parents are paying for the independent |ega
counsel of the person acting as surrogate, and the spouse of the person
acting as surrogate, if applicable, a separate retainer agreenent shal
be prepared clearly stating that such | egal counsel will only represent
the person acting as surrogate and the spouse of the person acting as
surrogate, if applicable, in all matters pertaining to the surrogacy
agreenent, that such legal counsel will not offer legal advice to any
other parties to the surrogacy agreenent, and that the attorney-client
relationship lies with the person acting as surrogate and the spouse of
the person acting as surrogate, if applicable;

(10) the surrogacy agreenent nust provide that the person acting as
surrogate has or will obtain a conprehensive health insurance policy
that takes effect prior to taking any nedication or comrencing treatnent
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to further enbryo transfer that covers preconception care, prenatal
care, mgjor nedical treatments, hospitalization, and behavioral health
care, and the conprehensive health insurance policy has a termthat
extends throughout the duration of the expected pregnancy and for twelve
months after the birth of the child, a stillbirth, a niscarriage result-
ing in termnation of pregnancy, or term nation of the pregnancy; the
policy shall be paid for, whether directly or through reinmbursenent or
other neans, by the intended parent or parents on behalf of the person
acting as surrogate pursuant to the surrogacy agreenent, except that a
person acting as surrogate who is receiving no conpensation may wai ve
the right to have the intended parent or parents pay for the health
i nsurance policy. The intended parent or parents shall also pay for or
rei mburse the person acting as surrogate for all co-paynents, deduct-
i bles and any ot her out-of-pocket nedical costs associated with precon-
ception, pregnancy, childbirth, or postnatal care, that accrue through
twel ve nonths after the birth of the child, a stillbirth, a mscarriage,
or termnation of the pregnancy. A person acting as surrogate who is
recei ving no conpensation may waive the right to have the intended
parent or parents nake such paynments or reinbursenents;

(11) the person acting as surrogate has registered with the centra

assi sted reproduction registry; and

[£95] (12) the person acting as surrogate neets all other requirenents
deened appropriate by the conm ssioner of health regarding the health of
the prospective surrogate.

(b) The intended parent or parents shall be eligible to enter into an
enforceabl e surrogacy agreenent wunder this article if he, she or they
have nmet the followi ng requirenents at the tinme the surrogacy agreenent
was execut ed:

(1) at least one intended parent nmust provide their ganetes to create
the enbryo that will be transferred to the person acting as surrogate,
unless the intended parent or parents are unable to provide their
ganetes for nedical reasons;

(2) the intended parent or parents have met and have certified that
they will continue to neet the residency requirenents, including:

(i) at Jleast one intended parent is a United States citizen or a
| awf ul permanent resident; and [was—a—+esi-dent]

(ii) the intended parent or parents have been residents of New York
state for at least six nonths at the tinme the surrogacy agreenent was
execut ed; and
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(iii) the intended parent or parents wll maintain New York state
residency for the duration of the surrogate pregnancy and for at | east
one nonth following the birth of any children;

(3) the intended parent or parents have given infornmed nmedical and
|l egal consent to enter into the surrogacy agreenent after conpleting the
informed nmedical and | egal consent procedures pursuant to part ten of
this article;

[62-](4) the intended parent or parents [has] have been represented
[ Hhoughout] fromthe initiation of and throughout the contractual proc-
ess and the duration of the [eent+ract—and—its—execution] surrogacy
agreement until all of the acts contenplated by the surrogacy agreenent
have been fulfilled by separate, independent |egal counsel of his, her
or their own choosing who is licensed to practice lawin the state of
New York; [and

2y—he—-or—she—is] (5) they are an adult person who is not in a spousal
relationship, or [adw+] any adults who are spouses together, or any two
adults who are intinmate partners together, except an adult in a spousal
relationship is eligible to enter into an enforceabl e surrogacy agree-
ment w thout [his—e+—her] their spouse if:

(i) they are living separate and apart pursuant to a decree or judg-
ment of separation or pursuant to a witten agreenment of separation
subscribed by the parties thereto and acknowl edged or proved in the form
required to entitle a deed to be recorded; or

(ii) they have been living separate and apart for at |east three years
prior to execution of the surrogacy agreenent;

(6) the intended parent or parents were not parties to another surro-
gacy agreenment at the time the surrogacy agreenent pursuant to part four
of this article was executed and they will not enter into another surro-
gacy agreenent until after all of the acts contenplated by the current
surrogacy agreenent have been fulfilled; and

(7) the intended parent or parents have registered wth the centra
assisted reproduction registry.

(c) [where] WWhere the spouse of an intended parent is not a required
party to the agreenent, the spouse is not an intended parent and shal
not have rights or obligations to the child.

8 10. Section 581-403 of the famly court act, as added by section 1
of part L of chapter 56 of the laws of 2020, is anended to read as
fol | ows:

§ 581-403. Requirenents of surrogacy agreenent. A surrogacy agreenent
shal |l be deened to have satisfied the requirenents of this article and
be enforceable if it nmeets the follow ng requirenents:

(a) it shall be in a [sigred] record [verfied—-or—executedbefore]
with each signature either notarized or witnessed by two [res—party
wi-t-nesses| non-parties, whose nanmes, phone nunbers, enumil addresses, and
mai | i ng addresses shall be recorded, and signed by:

(1) each intended parent, and

(2) the person acting as surrogate, and the spouse of the person
acting as surrogate, if [amy] applicable, unless:

(1) [Lhe—pe#s9n—aGL+ng—as—su##egaLe——and——Lhe——spease——ei——%he——pe#sen
acting—as—surrogate] they are living separate and apart pursuant to a
decree or judgnent of separation or pursuant to a witten agreenent of

separation subscribed by the parties thereto and acknow edged or proved
inthe formrequired to entitle a deed to be recorded; or

(ii) they have been living separate and apart for at |east three years
prior to execution of the surrogacy agreenent;
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(b) it shall be executed prior to the person acting as surrogate
taking any medication or the conmencenent of nedical procedures in the
furtherance of enbryo transfer, [prowided] and after the person acting
as surrogate |[shall—=have] has provided inforned nedical and | egal

consent pursuant to part ten of this article to [whdergo—sdch—redical
treatrent—or—edi-cal—procedures—prorto—exesuting—the] enter into the

surrogacy agreenent;
(c) it shall be executed by a person acting as surrogate [#eeting] who

net the eligibility requirements of subdivision (a) of section 581-402

of this part and by the spouse of the person acting as surrogate if
applicable, wunless the signature of the spouse of the person acting as

surrogate is not required as set forth in this section;

(d) it shall be executed by an intended parent or parents who net the
eligibility requirenents of subdivision (b) of section 581-402 of this
part;

(e) the person acting as surrogate and the spouse of the person acting
as surrogate, if applicable, and the intended parent or parents shal
have been represented fromthe initiation of and throughout the contrac-
tual process and the surrogacy agreement stipulates that they will
continue to be represented throughout the duration of the [eent+ract—and
H-s—exeecution] surrogacy agreenment until all of the acts contenplated by
the surrogacy agreenent have been fulfilled by separate, independent
| egal counsel of their own choosing, who is licensed to practice law in
the state of New York, to be paid for by the intended parent or parents;

(f) if +the surrogacy agreenent provides for the paynent of conpen-
sation to the person acting as surrogate, the funds for base conpen-
sation and reasonable anticipated additional expenses shall have been
pl aced in escrow with an i ndependent escrow agent, who consents to the
jurisdiction of New York courts for all proceedings related to the
enforcenent of the escrow agreenent, prior to the person acting as
surrogate conmencing [w-th] any nedical procedure other than nedica
eval uations necessary to determne the person acting as surrogate's

eligibility;
(g) the person acting as surrogate has or the surrogacy agreenent
stipulates that the person acting as surrogate has or wll obtain a

conprehensive health insurance policy or shall obtain such policy once
the surrogacy agreenent is executed pursuant to section fourteen hundred
nine of the general business law, which shall take effect prior to
taking any nedication or commencing treatnment to further enbryo transfer
that covers preconception care, prenatal care, najor nedical treatnents,
hospitalization, and behavioral health care, and the conprehensive poli-
cy has a termthat extends throughout the duration of the expected preg-
nancy and for twelve nonths after the birth of the child, a stillbirth,
a nscarriage resulting in termnation of pregnancy, or termnation of
the pregnancy; the policy shall be paid for, whether directly or through
reinbursenent or other neans, by the intended parent or parents on
behalf of the person acting as surrogate pursuant to the surrogacy
agreenent, except that a person acting as surrogate who i s receiving no
conpensation may waive the right to have the intended parent or parents
pay for the health insurance policy. The intended parent or parents
shall also pay for or reinburse the person acting as surrogate for al

co-paynents, deductibles and any other out-of-pocket nedical costs asso-
ciated with preconception, pregnancy, childbirth, or postnatal care,
that accrue through twelve nonths after the birth of the child, a still-
birth, a mscarriage, or termnation of the pregnancy. A person acting
as surrogate who s receiving no conpensation may waive the right to
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have the intended parent or parents nmake such paynents or reinburse-
nment s;

(h) the surrogacy agreenent must include information disclosing how
the intended parent or parents will cover the nmedical expenses of the
person acting as surrogate and the child. [H—econprehensive—health—-care
coverage—t-s—usedtocoverthe—pmrdical—expenses—+the] The disclosure
shall include a review and summary of the conprehensive health care
policy provisions related to coverage and exclusions for the person
acting as surrogate's pregnancy and if an intended parent's or parents
heal th i nsurance coverage of in vitro fertilization shall be wused to
cover nmedical costs of assisted reproduction services rendered to the
person acting as surrogate pursuant to section three thousand two
hundred twenty-one or four thousand three hundred three of the insurance
law; and

[8¥] (i) it shall include the follow ng infornation:

(1) the date, city and state where the surrogacy agreenent was
execut ed;

(2) the first and last names of and contact information for the
i ntended parent or parents and of the person acting as surrogate;

(3) prior to the effective date of section fourteen hundred five of
the general business law, the first and | ast names of and contact infor-
mation for the persons fromwhich the ganetes originated, if |[krows]
identified, or the ganete donor reference nunber if the donation was
nonidentified. After the effective date of section fourteen hundred five
of the general business law the first and |last nanme and contact informa-
tion for any ganete donor nust be included. The agreenent shall specify
whet her the ganetes provided were eggs, sperm or enbryos;

(4) the name of and contact information for the |icensed and regis-
tered surrogacy program handling the surrogacy agreenent, the independ-
ent escrow agent, and the fertility clinic; and

(5) the name of and contact information for the attorney representing
the person acting as surrogate, and the spouse of the person acting as
surrogate, if applicable, and the attorney representing the intended
parent or parents; and

[£5] (j) the surrogacy agreenent nust conply with all of the follow
ing termns:

(1) As to the person acting as surrogate and the spouse of the person
acting as surrogate, if applicable:

(i) the person acting as surrogate agrees to undergo enbryo transfer
and attenpt to carry and give birth to the child,;

(ii) the person acting as surrogate and the spouse of the person
acting as surrogate, if applicable, agree to surrender custody of al
resulting children to the intended parent or parents i medi ately upon
birth;

(iii) the surrogacy agreenent shall include the nane of and contact
information for the attorney representing the person acting as surrogate
and, if applicable, the spouse of the person acting as surrogate;

(iv) the surrogacy agreenent must include an acknow edgenent by the
person acting as surrogate and the spouse of the person acting as surro-
gate, if applicable, that they have received a copy of the Surrogate's
Bill of Rghts and the bill of rights of donor-conceived and surrogate-
born individuals fromtheir | egal counsel including an explanation of
each right and how to inplenment their rights pursuant to part ten of
this article;

(v) the surrogacy agreenent rnust pernit the person acting as surrogate
to make all health [and], welfare, and behavioral decisions regarding
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t hensel ves and their pregnancy [+neluding]. Health and wel fare decisions
include but are not limted to, whether to get vaccinated against the
Coronavirus and other illnesses, to consent to a cesarean section or
multiple enbryo transfer, and notwi thstanding any other provisions in
this chapter, provisions in the agreement to the contrary are void and
unenforceable. This article does not dimnish the right of the person
acting as surrogate to termi nate or continue a pregnancy. The surrogacy
agreenent may not include clauses or terns that inpose restrictions on
the behavior of the person acting as surrogate. Any such clause or term
is void and unenforceabl e;

(vi) the surrogacy agreenent shall require the person acting as surro-
gate to receive surrogate screening, assisted reproduction, maternity
health care and delivery, and behavioral health care services from
health care providers licensed under title eight of the education |aw

(vii) the surrogacy agreenment shall pernmit the person acting as a
surrogate to utilize the services of a health care practitioner |icensed
under title eight of the education |aw of the person's choosing;

[E+-4] (viii) the surrogacy agreenent shall not Iimt the right of
the person acting as surrogate to term nate or continue the pregnancy or
reduce or retain the nunber of fetuses or enbryos the person is carry-
I ng;

[ 443 (ix) the surrogacy agreenent shall provide for [the—ight—ef]
the person acting as surrogate [—upen—+eguest—] to obtain a_ conprehen-
sive health insurance policy that covers behavioral health care and will
cover the cost of psychological counseling to address issues resulting
fromthe person's participation in the surrogacy agreenment, including,
but not limted to, counseling follow ng delivery] —Fhe—cost—ofthat
counsel-nrg] . and such policy shall be paid for by the intended parent or
parents;

[6-9] (x) the surrogacy agreenent nust include a notice that any
conpensation received pursuant to the agreenent Is taxable and nay
affect the eligibility of the person acting as [sw+oegate—s—abitity]
surrogate and the person acting as surrogate's spouse, if applicable,
for public benefits or the anpbunt of such benefits; [and

-] (xi) the surrogacy agreenent nust provide that the intended
parent or parents shall procure and pay for a life insurance policy for
the person acting as surrogate that takes effect prior to taking any
nedication or the commencenent of nedical and surgical procedures to
further enbryo transfer, provides a mninum benefit of seven hundred
fifty thousand dollars or the maxi num anpbunt the person acting as surro-
gate qualifies for if less than seven hundred fifty thousand dollars,
and has a termthat extends throughout the duration of the expected
pregnancy and for twelve nonths after the birth of the child, a still-
birth, a nmscarriage resulting in termnation of pregnancy, or term-
nation of the pregnancy, with a beneficiary or beneficiaries of their
choosing. The policy shall be paid for, whether directly or through
reinbursenent or other neans, by the intended parent or parents on
behal f of the person acting as surrogate pursuant to the surrogacy
agreenent, except that a person acting as surrogate who is receiving no
conpensation may waive the right to have the intended parent or parents
pay for the life insurance policy:;

(xii) the surrogacy agreenent shall provide that[ —dpon—the—person
acting—as—sur+ogate—s—+egquest—] the intended parent or parents [ have—or
wi—proecure—and] shall procure and pay for a disability insurance poli -
cy for the person acting as surrogat e[ —the—persor—acting—as—su+ogate
roy—desi-grate—the—berelciayp—ol—the—nersehs—choesi-ng

] before the
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person acting as surrogate starts taking nedication or commences nedical
and surgical procedures to further enbryo transfer; and

(xiii) the surrogacy agreement may not include a nondisclosure clause
that prohibits the person acting as surrogate from talking about the
surrogacy agreenent, the surrogate pregnancy, or their experience acting
as a surrogate. Any such clause shall be void and unenforceable.

(2) As to the intended parent or parents:

(i) the intended parent or parents agree to accept custody of al
resulting children i medi ately upon birth regardl ess of nunber, gender,
or mental or physical condition and regardl ess of whether the intended
enbryos were transferred due to a laboratory error wi thout dimnishing
the rights, if any, of anyone claimng to have a superior parenta
interest in the child; and

(ii) the intended parent or parents agree to assune responsibility for
the support of all resulting children i medi ately upon birth; and

(iii) the surrogacy agreenent shall include the nane of and contact
information for the attorney representing the intended parent or
parents; and

(iv) the surrogacy agreenent shall provide that the rights and obli-
gations of the intended parent or parents under the surrogacy agreenent
are not assignable; and

(v) the intended parent or parents agree to execute a will, prior to
the enbryo transfer, designating a guardian for all resulting children
and authorizing their executor to perform the intended parent's or
parents' obligations pursuant to the surrogacy agreenent.

8§ 11. Section 581-408 of the famly court act, as added by section 1

of part L of chapter 56 of the laws of 2020, is anended to read as
fol | ows:

8§ 581-408. Absence of surrogacy agreenent. Wiere there is no surrogacy
agreenment, the parentage of the child will be determ ned based on other

laws of this state, taking into account the best interests of the child.
§ 12. Section 581-409 of the famly court act, as added by section 1
of part L of chapter 56 of the laws of 2020, is anended to read as
fol | ows:
8§ 581-409. Dispute as to surrogacy agreenent. (a) Any dispute which is
related to a surrogacy agreenent other than disputes as to parentage,

shall be resolved by the supreme court, which shall determne the
respective rights and obligations of the parties[—+#r]. In any proceed-
ing initiated pursuant to this section, the court nmay, at its

di scretion, authorize the use of conferencing or nmediation at any point
in the proceedi ngs.

(b) Any disputes as to parentage shall be resolved taking into account
the best interests of the child.

(c) Except as expressly provided in the surrogacy agreenment, the
i ntended parent or parents and the person acting as surrogate shall be
entitled to all renmedies available at law or equity in any dispute
related to the surrogacy agreenent.

[5>] (d) There shall be no specific performance renedy avail able for
a breach.

(e) In any proceeding initiated pursuant to this section, where the
suprene court determines that the dispute involves both contractual and
parentage i ssues, the court may order that the portion of the proceeding
rai sing parentage issues nmay be transferred to the fanmily or surrogate's
court.
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§ 13. Subdivision (c) of section 581-502 of the famly court act, as
added by section 1 of part L of chapter 56 of the laws of 2020, is
amended to read as foll ows:

(c) Conpensation may not be conditioned upon the nunber of oocytes
retrieved, purported quality or genonme-related traits of the ganetes or

enbryos.

8 14. Section 581-601 of the famly court act, as added by section 1
of part L of chapter 56 of the laws of 2020, is anended to read as
fol | ows:

8§ b581-601. Applicability. The rights enunerated in this part shal
apply to any person acting as surrogate [#hthis—state] under part four
of this article, notwthstanding any surrogacy agreenent, judgnment of
par ent age, nenorandum of understandi ng, verbal agreement or contract to
the contrary. Except as otherw se provided by law, any witten or verba
agreement purporting to waive or limt any of the rights in this part is
void as against public policy. The rights enunerated in this part are
not exclusive, and are in addition to any other rights provided by | aw,
regul ati on, or a surrogacy agreenent that meets the requirenents of this
article.

8 15. Section 581-602 of the famly court act, as added by section 1

of part L of chapter 56 of the laws of 2020, is anended to read as
fol | ows:

§ 581-602. Health [and], welfare, and behavi oral decisions. A person
acting as surrogate has the sane right to make all health [ard].

wel fare, and behavioral decisions regarding [themself] thenself and
their pregnancy, including but not limted to whether to get vaccinated
against the Coronavirus and other illnesses, to consent to a cesarean
section or multiple enbryo transfer, to utilize the services of a health
care practitioner licensed under title eight of the education [|aw of
their choosing, whether to terminate or continue the pregnancy, and
whether to reduce or retain the nunber of fetuses or enbryos they are
carrying. A _ person acting as surrogate has the sane right to make all
behavi oral decisions regarding thenself and their pregnancy as other
pregnant people in New York state. Any provisions that restrict the
behavi or of a person acting as surrogate in a surrogacy agreenent under
part four of this article are void and unenforceable.

8§ 16. Section 581-603 of the fam |y court act, as added by section 1

of part L of chapter 56 of the laws of 2020, is anended to read as
fol | ows:
8§ 581-603. Independent |egal counsel. A person acting as surrogate,

has the right to be represented fromthe initiation of and throughout
the contractual process and the duration of the surrogacy agreenent [and
Hs—exeeution], until all of the acts contenplated by the surrogacy
agreenent have been fulfilled by separate, independent |egal counsel of
their own choosing who is licensed to practice law in the state of New
York, to be paid for by the intended parent or parents.

§ 17. Section 581-604 of the famly court act, as added by section 1
of part L of chapter 56 of the laws of 2020, is anended to read as
fol | ows:

8§ 581-604. Health insurance and nmedical costs. A person acting as
surrogate has the right to have a conprehensive health insurance policy
that covers preconception care, prenatal care, major medical treatnents,
hospitalization and behavioral health care for a term [that—extends]
begi nning before the person acting as surrogate takes any nedication or
commences nedical procedures to further enbryo transfer and extending
t hroughout the duration of the expected pregnancy and for twelve nonths
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after the birth of the child, a stillbirth, a mscarriage resulting in
term nation of pregnancy, or termnation of the pregnancy, to be paid
for by the intended parent or parents. The intended parent or parents
shall also pay for or reinburse the person acting as surrogate for al
co- paynents, deductibles and any ot her out-of-pocket nedical costs asso-
ciated with pregnancy, childbirth, or postnatal care that accrue through
twel ve nonths after the birth of the child, a stillbirth, a mscarriage,
or the termnation of the pregnancy. A person acting as a surrogate who
is receiving no conpensation may waive the right to have the intended
parent or parents nake such paynments or reinbursenents.

8§ 18. Section 581-605 of the famly court act, as added by section 1
of part L of <chapter 56 of the |laws of 2020, is anended to read as
fol | ows:

8§ 581-605. Counseling. A person acting as surrogate has the right to
[ ebtain] have a conprehensive health insurance policy that covers behav-
ioral health care and will cover the cost of psychol ogical counseling to
address issues resulting fromtheir participation in a surrogacy agree-
nment and such policy shall be paid for by the intended parent or
parents.

8 19. Section 581-607 of the famly court act is renunbered section
581- 608 and a new section 581-607 is added to read as foll ows:

8§ 581-607. Disability insurance policy. A person acting as surrogate
has the right to be provided a disability insurance policy prior to
taking any nedication or commencenent of nedical and surgical procedures
to further enbryo transfer, which shall be paid for by the intended
parent or parents.

8§ 20. Article 5-Cof the famly court act is anended by adding four
new parts 8, 9, 10 and 11 to read as foll ows:

PART 8
GAVETE DONATI ON MATCHED AGREENMENT AND
GAVETE DONATI ON AGENCY AGREEMENT
Section 581-801. Applicability.

581-802. Ganete donation matched agreenent or ganmete donation
agency agreenent authori zed.

581-803. Eligibility to enter into a ganete donation natched
agreenent or a ganete donation agency agreenent.

581-804. Requirenents of a ganete donation natched agreenent or
a ganete donati on agency agreenent.

581-805. Ganete donation matched agreenent or ganete donation
agency agreenent; effect of subsequent spousa
relationship.

581-806. Termination of a ganete donation nmatched agreenent or a
ganete donation agency agreenent.

581-807. Parentage under a conpliant ganete donation natched
agreenent or a conpliant ganmete donation agency

agr eenent .
581-808. Dispute as to a ganete donation natched agreenent or a

ganet e donati on agency agreenent.
8§ 581-801. Applicability. The provisions enunerated in this part shal

apply to:

(a) a ganete donation matched agreenent between a ganete donor and an
intended parent or parents. The ganete donor and/or the intended parent
or parents is located in or is a resident of New York state; and

(b) a ganete donation agency agreenent between:

(1) a ganete donor located in, or who is a resident of New York state;
or
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2) an intended parent or parents located in., or who are residents of
New York state that receive fresh or frozen ganetes; and

(3) an agent, ganete agency, ganete broker, surrogacy program fertil-
ity clinic, or health care provider, hereinafter referred to in this
part as an "entity"

8§ 581-802. Ganete donation matched agreenent or ganete donation agency
agreenent authorized. If eligible under this article to enter into a
ganet e donation matched agreenent or a ganete donation agency agreenent:

a a ganete donor and an intended parent or parents nay enter into a
ganete donation nmatched agreenent which will be enforceable provided the
ganete donation nmatched agreenent neets the requirenents of this arti-
cle;

(b) a ganete donor or an intended parent or parents may enter into a
ganete donation agency agreenent with an entity which will be enforcea-
ble provided the ganete donation agency agreenent neets the requirenents
of this article.

581-803. Eligibility to enter into a ganete donation matched agree-
nent or a ganete donation agency agreenent. (a) An egg donor shall be
eligible to enter into an enforceable ganete donati on nmatched agreenent
or a ganete donation agency agreenent under this article if the eqgg
donor has net all of the following requirenents at the tinme the agree-
nent i s executed:

(1) the egg donor nust be at |east twenty-one years of age and no nore
than thirty vears of age, unless the entity requires a maxi num age that
is less than thirty;

(2) the egg donor nay only enter into a ganete donation matched agree-
nent or a ganete donation agency agreenent where the entity that
collects the donor's ganetes and provides natching services, if applica-
ble, is licensed and registered by New York state;

(3) fewer than ten donor-conceived individuals that were conceived
using the donor ganetes of the egg donor have been born in New York
state, provided that this nunber shall not include the egg donor's own
bi ol ogi cal children;

(4 the egg donor has given inforned nedical and | egal consent to
enter into the ganete donation nmatched agreenent or the ganete donation
agency agreenent after conpleting the inforned nedical and | egal consent
procedures pursuant to part ten of this article;

(5) the egg donor has obtained witten nedical clearance to undergo
ovarian stinulation and oocyte retrieval after conpleting a nedical
evaluation and psychological screening wth independent health care
practitioners licensed under title eight of the education law relating
to the anticipated ganete donation. The departnent shall maintain a list
of independent health care providers;

(6) the egg donor shall not obtain witten nedical clearance to under-
go ovarian stinulation and oocyte retrieval if they have any nedica
conditions indicated by the Anerican college of obstetricians and gyne-
cologists (ACOG that place individuals at risk of ovarian hyperstimil a-
tion, if they have any rel evant conmuni cabl e di sease agents and di seases
specified by the U S. food and drug administration, or if they are not
eligible to donate ganetes pursuant to requlations of the departnent of
health as set forth in 10 NYCRR 52-8.5 and 52-3.4;

(7) the egg donor is not eligible to enter into a ganete donation
nat ched agreenent or a ganete donation agency agreenent if the egg donor
has previously undergone ovarian stimulation six tines or nore, includ-
ing for purposes of egg freezing, or if the egg donor has experienced
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ovarian hyperstinulati on syndrone (OHSS olycystic ovarian syndrone
(PCOS), or endonetriosis;

(8) if an egg donor is entering into a ganete donation matched agree-
nent or a ganete donation agency agreenent prior to the effective date
of section fourteen hundred five of the general business law, the eqgg
donor was counseled on their options regarding identity disclosure under
section fourteen hundred seven of the general business law and has
certified in a signed record whether they agree to donate ganetes as an
identified or nonidentified ganete donor after conpleting the inforned
nedical and legal consent procedures pursuant to part ten of this arti-
cle. If an egg donor is entering into a ganete donation matched agree-
nent or a ganete donation agency agreenent after the effective date of
section fourteen hundred five of the general business |law, the egg donor
was counseled on their options regarding identity disclosure under
section fourteen hundred seven of the general business |aw and has
certified in a signed record that they agree to donate ganmetes as an
identified ganete donor after conpleting the inforned nedical and | egal
consent procedures pursuant to part ten of this article; and

(9) the egg donor has registered with the central assisted reprod-
uction reqgistry.

(b) A sperm donor shall be eligible to enter into an enforceable
ganete donation nmatched agreenent or a ganete donation agency agreenent
under this article if the sperm donor has net all of the follow ng
requirenents at the tinme the agreenent is executed

(1) a spermdonor nust be at |least twenty-one years of age, and no
nore than forty years of age, unless the entity requires a nmaxi hum age
that is less than forty yvears of age;

(2) a spermdonor nay only enter into a ganete donation matched agree-
nent or a ganete donation agency agreenent where the entity that
collects the donor's ganetes and provides nmatching services, if applica-
ble, is licensed and registered by New York state;

(3) fewer than ten donor-conceived individuals that were conceived
using the donor ganetes of the sperm donor have been born in New York
state, provided that this nunber shall not include a spermdonor's own
bi ol ogi cal children;

(4) a spermdonor provided infornmed nmedical and | egal consent to enter
into the ganete donation matched agreenent or the ganete donation agency
agreenent after conpleting the inforned nedical and | egal consent proce-
dures pursuant to part ten of this article;

5) a spermdonor has obtained witten nedical clearance to r oduce
their ganetes for use in assisted reproduction after conpleting a
nedi cal evaluation and a psychol ogical screening with i ndependent health
care practitioners licensed under title eight of the education [|aw
relating to the anticipated ganete donation. The departnent shall main-
tain a list of independent health care providers;

(6) a spermdonor shall not obtain witten nedical <clearance if the
sperm donor has any rel evant conmuni cabl e di sease agents and di seases
specified by the U S. food and drug administration, or if they are not
eligible pursuant to requlations of the departnent of health as set
forth in 10 NYCRR 52-8.5 and 52-3. 4;

(7) if a spermdonor is entering into a ganete donation matched agree-
nent or a ganete donation agency agreenent prior to the effective date
of section fourteen hundred five of the general business law, the sperm
donor was counseled on their options regarding identity disclosure under
section fourteen hundred seven of the general business law and has
certified in a signed record whether they agree to donate ganetes as an
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identified or nonidentified ganete donor after conpleting the inforned
nedical and legal consent procedures pursuant to part ten of this arti-
cle. If a spermdonor is entering into a ganete donation matched agree-
nent or a ganete donation agency agreenent after the effective date of
section fourteen hundred five of the general business law, the sperm
donor was counseled on their options regarding identity disclosure under
section fourteen hundred seven of the general business |aw and has
certified in a signed record that they agree to donate ganetes as an
identified ganete donor after conpleting the inforned nedical and | ega

consent procedures pursuant to part ten of this article; and

(8) the spermdonor registered with the central assisted reproduction
registry.

(c) An intended parent or parents shall be eligible to enter into an
enforceabl e ganete donation natched agreenent or ganete donation agency
agreenent if the intended parent or parents have nmet all of the foll ow
ing requirenents at the tine the agreenent is executed

(1) the intended parent or parents have gqgiven inforned nedical and
legal consent to enter into the ganete donation natched agreenent or the
ganete donation agency agreenent after conpleting the infornmed nedical
and legal consent procedures pursuant to part ten of this article;

(2) an intended parent or parents nmay only enter into a ganete
donation matched agreenent or a ganete donation agency agreenent where
the entity that collects the donor's ganetes and provides matching
services, if applicable, is licensed and reqgistered by New York state;

(3) if an intended parent or parents are entering into a ganete
donation natched agreenent or a gamete donation agency agreenment prior
to the effective date of section fourteen hundred five of the genera
business law, the intended parent or parents were counseled on the
options regarding identity disclosure of ganete donors and information
that a donor-conceived person., or the parent or legal guardian, has the
right to obtain upon request under section fourteen hundred seven of the
general business law. If an intended parent or parents are entering into
a ganete donation matched agreenent or a ganete donation agency agree-
nent after the the effective date of section fourteen hundred five of
the general business law, the intended parent or parents were counsel ed
that nonidentified donation is not pernmtted and on the information that
donor - concei ved individuals, or the parent or legal guardian, has the
right to obtain upon request under section fourteen hundred seven of the
general business | aw.

581-804. Requirenents of a ganmete donation matched agreenent or a

ganet e donati on agency agreenent. A ganete donation matched agreenent or
a ganete donation agency agreenent shall be deened to have satisfied the

requirenents of this article and be enforceable if it neets all of the
follow ng requirenents:
(a) 1t shall be in a record signed by the ganete donor and each

intended parent, if applicable:

(1) before a notary public; or

(2) before two witnesses who are not parties to the agreenent;
provided that if the record is signed before two witnesses who are not
the intended parents, the nane, phone nunber, enmail address., and mailing
address of each witness nmust be recorded.

(b) It shall be executed by a ganete donor who net the eligibility
requirenents of subdivision (a) or (b) of section 581-803 of this part;

(c) It shall be executed by an intended parent or parents, if applica-
ble, who net the eligibility requirenents of subdivision (c) of section
581-803 of this part.
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(d) The ganete donor was provided the option to consult with an inde-
pendent legal counsel of their own choosing who is licensed to practice
in the state of New York, to be paid for by the entity. If the ganete
donor opted to consult with legal counsel, they have had the consulta-
tion prior to executing the ganete donation matched agreenent or the
ganet e donati on agency agreenent.

(e) If an egg donor is entering into a ganete donation matched agree-
nent or a ganmete donation agency agreenent, the agreenent shall be
executed prior to the egg donor taking any nedication or conmencenent of
nedi cal procedures in the furtherance of ovarian stinulation and oocyte
retrieval

(f) It shall include the followi ng informtion:

(1) the date, city, and state where the ganete donation matched agree-
nent or the ganete donation agency agreenent was execut ed;

(2) the first and last nane of and contact information for the ganete
donor, and whether the ganetes provided are eggs, sperm or enbryos;

(3) the first and last nanme of and contact information for the
intended parent or parents if applicable;

(4) the nane of and contact information for the entity that provided
nmat chi ng services, if applicable, and collected the donor ganetes; and

(5) the anpunt of conpensation that the ganete donor shall receive for
their tine and effort to produce eggs or sperm

(g) The ganete donation natched agreenent or the ganete donation agen-
cy agreenent nust conmply with all of the follow ng terns:

1) As to the e donor, if applicable:

(i) the ganete donation nmatched agreenent or the ganete donation agen-
cy agreenent nust include signed certification by the egg donor that
they have conpleted the inforned nedical and |legal consent procedures
pursuant to part ten of this article and have provided inforned nedica
and legal consent to enter into the ganete donation matched agreenent or

ganet e donati on agency agreenent;
(ii) the ganete donation matched agreenent or the ganete donation

agency agreenent nust include signed certification indicating whether
the egg donor authorizes use of the eggs they are donating, or enbryos
created fromthe donated eggs, for research at any tine;

(iii) the ganete donation matched agreenment or ganete donation agency
agreenent nust include signed certification indicating whether the egg
donor authorizes distribution of the eggs they are donating, or enbryos
created fromthe donated eggs. to multiple intended parents in different
househol ds;

iV the e donor agrees to undergo ovarian stinmulation and oocyte
retrieval and attenpt to produce eggs for use in assisted reproduction,
subject to their right to cancel an egg retrieval cycle or termnate the
ganete donation natched agreenent or ganete donation agency agreenent at
any tine;

(v) the egg donor has certified that they have no parental or proprie-
tary interest in the eggs provided under the ganete donation matched
agreenent or ganete donati on agency agreenent;

vi) the ganete donation matched agreenent or ganete donation agenc
agreenent nust provide for the right of the egg donor to exercise sole
di scretion over decisions regarding their behavior, other than behaviors
that would harmtheir health, and to nake all decisions regarding their
health and welfare, including the anbunt of tinme that transpires between
egg retrieval cycles and ganete donation matched agreenents or ganete
donati on agency agreenents and whether to cancel an egg retrieval cycle
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or terminate a ganete donation matched agreenent or ganete donation
agency agreenent at any tine;

(vii) the ganete donation matched agreenent or ganete donation agency
agreenent nmust provide that the entity or the intended parent or
parents, if applicable, shall pay for a health insurance policy that
covers major nedical treatnent, hospitalization, and behavioral health
care for the egg donor, and the health insurance policy has a termthat

begi ns before the egg donor starts taking any nedication or comencenent

of nedical and surgical procedures in furtherance of ovarian stinulation
and oocyte retrieval and extends for twelve nonths after oocyte

retrieval is conpleted. 1f the egg donor does not have such a health
insurance policy, one may be purchased pursuant to section three hundred
sixty-five-p of the social services |aw once the ganete donation natched
agreenent or the ganete donation agency agreenent has been executed. The
entity or the intended parent or parents shall also pay for or reinburse
the egg donor for all co-paynents, deductibles and any other out-of-
pocket nedical costs associated wth ovarian stinulation, oocyte
retrieval, and nedical or psychological conplications that accrue
through twelve nonths after oocyte retrieval is conpleted;

(viii) the ganete donation matched agreenent or ganete donation agency
agreenent shall provide for the egg donor to obtain a health insurance
policy that covers major nedical treatnent, hospitalization, and behav-
ioral health care and will cover the cost of psychol ogical counseling to
address issues resulting fromthe donor's participation in the ganete
donati on matched agreenent or ganete donation agency agreenent, includ-
ing, but not limted to, counseling follow ng the ganmete donation. The
policy shall be paid for by the entity or the intended parent or
parents, if applicable;

(ix) the ganete donation nmatched agreenent or ganete donation agency
agreenent may not include nore than one cycle of oocyte retrieval, and
nmay not require the egg donor to sign another ganete donation matched
agreenent or ganete donation agency agreenent until a mininmum of three
nont hs has passed following fulfillnent of the current agreenent;

(x) the egg donor has been shown the entity's conpensation list for
ganete donation that is nmade available to the general public;

(xi) if an egg donor is entering into a ganete donation matched agree-
nent or a ganete donation agency agreenent prior to the effective date
of section fourteen hundred five of the general business law, the agree-
nent nmust include the egg donor's signed certification that they agree
to provide donor ganetes on an identified or nonidentified basis. If an
egg donor is entering into a ganete donation matched agreenent or ganete
donation agency agreenent after the effective date of section fourteen
hundred five of the general business |law, the agreenent nust include the
egg donor's signed certification that they agree to identified donation
and

(xii) donor screening, ovarian stinulation, oocyte retrieval. and
other nedical services that are received pursuant to the ganmete donor
mat ched agreenent or the ganete donor agency agreenent nust be provi ded
by health care providers licensed under title eight of the education
| aw.

(2) As to the spermdonor, if applicable:

(i) the ganete donation matched agreenent or ganete donation agency
agreenent must include signed certification by the sperm donor that they
have conpleted the inforned nedical and |legal consent procedures pursu-
ant to part ten of this article and have provided inforned nedical and
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|l egal consent to enter into the ganmete donation matched agreenent or
ganete donation agency agreenent;

(ii) the sperm donor agrees to attenpt to produce spermfor use in
assisted reproduction, subject to their right to stop donating sperm and
to termnate the ganete donation nmatched agreenent or ganete donation
agency agreenent at any tine;

(iii) the sperm donor has certified that they have no parental or
proprietary interest in the spermprovided under the ganete donation
mat ched agreenent or ganete donation agency agreenent;

(iv) the ganete donation matched agreenent or ganete donation agency
agreenent nust pernit the spermdonor to make all health and welfare
decisions regarding thenself, including whether to stop donating sperm
and to termnate a ganete donation natched agreenent or a ganete
donati on agency agreenent at any tine;

(v) the sperm donor has been shown the entity's conpensation |list for
ganete donation that is nade available to the general public;

vi) the ganete donation matched agreenment or the anete donation
agency agreenment must include signed certification indicating whether
the sperm donor authorizes use of the spermthey are donating, or enbr-
yos created fromthe donated sperm for research at any tine;

(vii) if a sperm donor is entering into a ganete donation matched
agreenent or a ganete donation agency agreenent prior to the effective
date of section fourteen hundred five of the general business |law, the
agreenent nmust include the spermdonor's signed certification that they
agree to provide donor ganetes on an identified or nonidentified basis.
If a spermdonor is entering into a ganete donation matched agreenent or
ganete donation agency agreenent after the effective date of section
fourteen hundred five of the general business law, the agreenent nust
include the spermdonor's signed certification that they agree to iden-
tified donation; and

(viii) donor screening and other nedical services that are required
under the ganete donor nmatched agreenent or the ganete donor agency
agreenent nmust be provided by health care providers |licensed under title
eight of the education |aw.

(3) As to the intended parent or parents, if applicable:

(i) the ganete donation nmatched agreenent or the ganete donation agen-
cy agreenent nust include certification by each intended parent that
they have conpleted the inforned nedical and legal consent procedures
pursuant to part ten of this article and have provided inforned nedical

and | egal consent to enter into the ganete donation matched agreenent or

the ganete donati on agency agreenent; and
(ii) the intended parent or parents agree to accept parental rights

and responsibility of all resulting donor-conceived children, regardl ess
of nunber, gender, or nental or physical condition w thout dimnm nishing
the rights, if any, of anyone claimng to have a superior parental
interest in the child.

§ 581-805. Ganete donation matched agreenent or ganete donation agency

agr eenent ; ef fect of subsequent spousal relationship. After the
execution of a ganete donation natched agreenent or a ganete donation
agency agreenent under this article, the subsequent separation or
divorce of the intended parents does not affect the rights, duties and
responsibilities of the intended parents as outlined in the ganete
donati on nmatched agreenent or ganete donation agency agreenent.

8§ 581-806. Ternination of a ganete donation matched agreenent or a
ganete donation agency agreenent. (a) Right to term nate. A ganete
donor has the right to termnate a ganete donation natched agreenent or
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a ganete donation agency agreenent at any time, and an egg donor has the
right to cancel an egg retrieval cycle at any tine.

(b) Termination of a ganete donation matched agreenent. (1) An eqg
donor or the intended parent or parents may termnate a ganete donation
mat ched agreenent without penalty and without being required to reim
burse donor screening costs after the agreenent has been executed and
before the egg donor has started taking nedication or commenced nedical
procedures to further ovarian stinmulation and oocyte retrieval.

2) An e donor may term nate the ganete donation matched agreenent
at any tinme wthout penalty and without being required to reinburse
donor screening, nedication, or nedical procedure costs due to changing
their mnd about donating their ganetes, provided that if the egg donor
term nates the ganete donation matched agreenent after they have started
taking nedication or commenced nedical procedures to further ovarian
stimulation and oocyte retrieval, the egg donor is required to return
any financial conpensation received. The egg donor shall retain the
health i nsurance policy obtained under the terns of the agreenent.

(3) An egg donor may termnate the ganete donation matched agreenent
at any tine without penalty and without being required to reinburse
donor screening, nedication, or nedical procedure costs due to experi-
encing nedical conplications verified by an independent health care
provider licensed under title eight of the education |aw of the eqgg
donor's choosing., provided that if the egg donor terninates the ganete
donation matched agreenent after they have started taking nedication or
comenced nedi cal procedures to further ovarian stimulation and oocyte
retrieval, the egg donor shall receive prorated conpensation for their
tine and effort and shall retain the health insurance policy obtained
under the terns of the agreenent.

(4) If the physician cancels the egg retrieval cycle or term nates the
ganete donation matched agreenent after the egg donor has started taking
nedi cation or comenced nedical procedures to further ovarian stinu-

lation and oocyte retrieval, the egg donor shall receive prorated
compensation for their tine and effort, which shall be paid for by the
entity, and the egg donor shall retain the health insurance policy

obt ai ned under the terns of the agreenent.

(5) If the intended parent or parents cancel the egg retrieval cycle
or termnate the ganete donation matched agreenent after the egg donor
has started taking nedication or commenced nedical procedures to further
ovarian stinulation and oocyte retrieval, the egg donor shall receive
prorated conpensation for their tine and effort. which shall be paid for
by the intended parent or parents, and shall retain the health insurance
policy obtained under the terns of the agreenent.

(6) A spermdonor nmmy stop donating spermand nay terninate a ganete
donation matched agreenent at any tine without penalty and without being
required to reinburse donor screening costs.

(c) Termnation of a ganete donation agency agreenent between a ganete
donor and an entity. (1) An egg donor may termnate a ganete donation
agency agreenent without penalty and wi thout being required to reinburse

donor screening costs after the agreenent has been executed and before
the egg donor has started taking nedication or commenced nedical proce-

dures to further ovarian stinulation and oocyte retrieval.

(2) An egg donor may term nate the ganete donation agency agreenent at
any tine without penalty and without being required to reinburse donor
screening, nedication, or nedical procedure costs due to changing their
m nd about donating their ganetes, provided that if the egg donor term -
nates the ganete donation agency agreenent after they have started
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taking nedication or comenced nedical procedures to further ovarian
stinmulation and oocyte retrieval, the egg donor is required to return

any financial conpensation received. The eqgg donor shall retain the
health i nsurance policy obtained under the terns of the agreenent.

(3) An egg donor may term nate the ganete donation agency agreenent at
any tinme wthout penalty and without being required to reinburse donor
screening, nedication, or nedical procedure costs due to experiencing
nedical conplications verified by an independent health care provider
licensed under title eight of the education law of the egg donor's
choosing, provided that if the egg donor terminates the ganete donation
agency agreenent after they have started taking nedication or comenced
nedical procedures to further ovarian stinulation and oocyte retrieval,
the egg donor shall receive a prorated conpensation for their tinme and
effort, and the egg donor shall retain the health insurance policy
obt ai ned under the terns of the agreenent.

(4) If the physician cancels the egg retrieval cycle or termnates the

ganet e donation agency agreenent after the egg donor has started taking
nedication or commenced nedical procedures to further ovarian stinu-

lation and oocyte retrieval, the egg donor shall receive prorated
conpensation for their tinme and effort, which shall be paid for by the
entity, and the egg donor shall retain the health insurance policy

obt ai ned under the terns of the agreenent.
(5) A spermdonor nmay stop donating spermand nay terninate a ganete

donation agency agreenent at any tine without penalty and w thout being

required to reinburse donor screening costs.
(d) Termnation of a ganete donation agency agreenent between an

intended parent or parents and an entity, where the intended parent or
parents are receiving fresh donor ganetes. (1) If receiving fresh donor
eggs, the intended parent or parents nmay terninate a ganete donation
agency agreenent w thout penalty and wi thout being required to reinburse
donor screening costs after the agreenent has been executed and before
the egg donor has started taking nedication or conmenced nedical proce-
dures to further ovarian stimulation and oocyte retrieval.

(2) If receiving fresh donor eggs and the physician cancels the eqgg
retrieval cycle or termnates the ganete donation agency agreenent. the
intended parent or parents nay not be required to reinburse donor
screeni ng costs or conpensate the egg donor for tine and effort.

(3) If receiving fresh donor eggs and the intended parent or parents
term nate the ganete donation agency agreenent after the egg donor has
started taking nedication or commenced nedical procedures to further
ovarian stinmulation and oocyte retrieval, the intended parent or parents
may not be required to reinburse donor screening costs. The egg donor
shall receive prorated conpensation for their tine and effort. which
shall be paid by the intended parent or parents; and

(4) If receiving fresh donor sperm the intended parent or parents nmay
term nate a ganete donation agency agreenent without penalty and wi thout
being required to rei nburse donor screening costs; and

(e) The anpunt of prorated conpensation that an egg donor shal
receive for their tine and effort under subdivisions (b)., (c), and (d)
of this section shall be stipulated in regulations that shall be pronul -
gated by the commi ssi oner

8 581-807. Parentage under a conpliant ganete donation matched agree-
nent or a conpliant ganete donation agency agreenent. Upon the birth of
a child conceived by assisted reproduction under a ganete donation
mat ched agreenent or a ganete donation agency agreenment that conplies
with this part, each intended parent is., by operation of law, a parent
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of the child and the ganete donor or donors are not a parent of the
child.

8 581-808. Dispute as to a ganete donation nmatched agreenent or a
ganet e _donation agency agreenent. (a) Any dispute which is related to a
ganete donation matched agreenent or a ganete donation agency agreenent
shall be resolved by the suprene court of the state of New York, which
shall determne the respective rights and obligations of the parties.

b) Except as expressl rovided in the ganete donation matched agree-
nment, the intended parent or parents and the ganete donor shall be enti -
tled to all renedies available at law or equity in any dispute rel ated
to the ganete donation natched agreenent.

(c) There shall be no specific perfornmance renedy available for a
breach by the ganete donor of any ganete donation matched agreenent or
of any ganete donation agency agreenent term

PART 9
GAMETE DONOR' S BILL OF RI GHTS
Section 581-901. Applicability.

581-902. Medical records.
581-903. Health and welfare deci sions.
581-904. |ndependent |egal counsel.
581-905. Health insurance and nedical costs.
581-906. Counseling.
581-907. Term nation of a ganete donation nmatched agreenent or a

ganete donation agency agreenment.

8 581-901. Applicability. The rights enunerated in this part shal
apply to any ganete donor located in, or who is a resident of New York
state, receives conpensation for tine and effort to produce eggs or
spermcollected by a New York state |icensed ganete agency., ganmete bank
or fertility clinic for wuse in assisted reproduction by an intended
parent or parents who are unknown to the donor of the ganetes at the
time of donation, notw thstanding any ganmete donation agreenent, judg-
nent of parentage, nenorandum of understanding, verbal agreenent or
contract to the contrary. Except as otherw se provided by law, any wit-
ten or verbal agreenment purporting to waive or linmt any of the rights
inthis part is void as against public policy. The rights enunerated in
this part are not exclusive, and are in addition to any other rights
provided by law, requlation., or a ganete donation matched agreenent or
ganete donation agency agreenent that neets the requirenents of this
article.

581-902. Medical records. (a) A ganete donor has the right to choose
whi ch nedical records and health information they shall share wth an
intended parent or parents or with an agent, ganete agency. surrogacy
program ganete bank, fertility clinic, or health care provider that is
providing nmatching services or collecting their ganetes, other than the
nedi cal records and infornmation they are required to share pursuant to
10 NYCRR Part 52.

(b) An egg donor has the right to obtain a copy of their nedical and
clinical records related to donor screening and to each egg retrieval
cycl e including:

(1) all test records including all |aboratory and genetic test
results:;

(2) all X-ray or inmaging procedure results including sonogram inages
and anal ysi s;

(3) reports on egg and enbryo quality; and
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4 the nanes of nedications the e donor has been prescribed and
correspondi ng dosages.

(c) A spermdonor has the right to obtain a copy of their nedical and
clinical records related to donor screening and to each sperm donation
i ncl udi ng:

(1) all test records including all Ilaboratory and genetic test
results; and

2) reports on spermcount and quality of all sperm sanples.

8§ 581-903. Health and welfare decisions. (a) An egg donor has the
right to exercise sole discretion over decisions regarding their behav-
ior, other than behaviors that would harmtheir health, and to make al
health and welfare decisions regarding thenselves, including but not
limted to, the anpunt of tine that transpires between comencing edg
retrieval cycles, entering into ganete donation nmatched agreenents or
ganete donation agency agreenents, and whether to cancel an eqgg
retrieval cycle or termnate a ganete donation matched agreenent or a
ganet e donati on agency agreenent at any tine.

(b) A spermdonor has the right to exercise sole discretion over deci-
sions regarding their behavior, other than behaviors that would harm
their health, and to mmke all health and welfare decisions regarding
thenself, including the right to terninate the ganete donation matched
agreenent or the ganete donation agency agreenent at any tine.

(c) This article does not dimnish the responsibility of health care
providers to ensure adherence to standards of nedical practice.

8 581-904. |ndependent legal counsel. Prior to executing a ganete
donation matched agreenent or a ganete donation agency agreenent, a
ganete donor has the right to consult with independent |egal counsel of
their own choosing who is licensed to practice lawin the state of New
York, to be paid for by the agent, ganete agency, surrogacy program
ganete bank, fertility clinic, or health care provider. The depart nent
shall maintain a list of independent |egal counselors.

8§ 581-905. Health insurance and nedical costs. An egg donor has the
right to have a health insurance policy that covers major nedical treat-
nents, hospitalizations, and behavioral health care for a termthat
takes effect prior to the egg donor taking any nedication and conmenci ng
nedical procedures in furtherance of ovarian stinmulation and oocyte
retrieval and that extends for twelve nonths after oocyte retrieval is
conpleted. Such policy shall be paid for by the agent., ganete agency.
surrogacy program ganete bank, fertility clinic, health care provider
or the intended parent or parents, if applicable, which shall also pay
for or reinburse the egg donor for all co-paynents, deductibles and any
ot her out-of -pocket nedical costs associated with ovarian stinulation,
oocyte retrieval, and nedical or psychological conplications pursuant to
the ganete donation nmatched agreenent or the ganete donation agency
agr eenent .

8 581-906. Counseling. An egg donor has the right to have a health
insurance policy that covers behavioral health care and will cover the
cost of psychological counseling to address issues resulting from
participation in the ganete donation nmatched agreenent or the ganete
donati on agency agreenent, including, but not Ilimted to counseling
following the ganmete donation. Such policy shall be paid for by the
agent, gamete agency, surrogacy program ganete bank, fertility clinic,
health care provider, or the intended parent or parents, if applicable.

8 581-907. Termination of a ganete donation nmatched agreenent or a
ganet e donation agency agreenent. (a) An egg donor has the right to
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term nate a ganete donation matched agreenent or a ganete donation agen-
cy agreenent at any tine.

(b) A spermdonor has the right to stop donating ganetes and to term -
nate a ganete donation nmatched agreenent or a ganete donation agency
agreenent at any tine. An eqgg donor has the right to cancel an eqgg
retrieval cycle at any tine.

PART 10
I NFORMED CONSENT

Section 581-1001. Applicability.

581-1002. Uniform protocols for informed nedical and |egal
consent .

581-1003. Inforned nedical and legal consent procedures for a
potential egg donor.

581-1004. Infornmed nedical and legal consent procedures for a
potential sperm donor.

581-1005. Infornmed nedical and legal consent procedures for a
potential person acting as surrogate.

581-1006. Inforned nedical and legal consent procedures for an
i ntended parent or parents.

8§ 581-1001. Applicability. (a) The infornmed nedical and legal consent
procedures and requirenents in this section shall be adm nistered to:

(1) a potential ganete donor who intends to enter into a ganete
donati on matched agreenent or ganete donation agency agreenent under
part eight of this article to receive conpensation for tine and effort
to provide ganetes for use in assisted reproduction by an intended
parent who is unknown to the donor of the ganetes at the tine of
donati on;

(2) a potential person acting as surrogate who intends to enter into a
surrogacy agreenent under part four of this article; and

(3) an intended parent who intends to enter into a ganete donation
mat ched agreenent or a ganete donation agency agreenent under part eight
of this article or a surrogacy agreenent under part four of this arti-
cle.

(b) The inforned nedical and legal consent processes shall be adninis-
tered and docunented prior to the execution of a ganete donation matched
agreenent, or a surrogacy agreenent.

8§ 581-1002. Uniform protocols for infornmed nedical and | egal consent.
Uniform protocols to admnister inforned nedical and |legal consent
procedures are established, and shall be updated, to reflect research
findings and current evidence-based best practices, to ensure that each
potential ganete donor, potential person acting as surrogate, and
intended parent is fully inforned and able to voluntarily consent to
agreenent provisions without being coerced or incentivized.

(a) The departnent of health, in consultation with the task force on
life and the law, shall develop video tutorials that provide information
about how ganete donation and surrogacy work in New York state, which
shall address applicable reqgulations, an overview of the inforned
nedical and | egal consent processes, required nedical screenings, and an
overview of the rights afforded to ganete donors, persons acting as
surrogates, intended parents, and donor-conceived and surrogate-born
individuals. The departnent shall nake video tutorials available online
and in DVD format. Video tutorials shall be updated as necessary to
reflect current law, regulations, and nedical best practices.
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(b) The departnent of health, in consultation with the task force on
life and the law, shall develop and maintain a checklist of information
that nmust be reviewed wth potential egg donors and requirenents the
potential egg donor nust conply wth before they provide inforned
nedical and |l egal consent to enter into a ganete donation natched agree-
nent or a ganete donation agency agreenent, including:

(1) The potential egg donor shall be informed of the foll ow ng nedical
information. which shall be provided in witing to the potential egg
donor and reviewed verbally with the potential egg donor:

(i) the results of the potential egg donor's nedical and psychol ogi ca
screeni ngs and whether they have any health conditions that disqualify
them from donating ganetes or that would put themat greater risk of
adverse health outcones from undergoing ovarian stinmulation and oocyte
retrieval

(ii) the nedications and nedical and surgical procedures associ ated
with ovarian stimulation and oocyte retrieval and their potential risks
or side effects; and

(iii) the known health risks to egg donors and donor-conceived
persons, including disclosure that all health risks are not known due to
| ack of data.

(2) The potential egg donor shall attend a counseling session regard-
ing issues related to ganete donation, including:

(i) potential psychological and enptional inpacts on the potential egg
donor. the egg donor's current or future children and partner, if appli-
cabl e, and on any donor-conceived persons; and

(ii) best practices for talking with children and other fanmly nenbers
about ganete donati on.

(3) The potential egg donor shall be inforned of the follow ng | ega
information which shall be provided in witing to the potential egg
donor and reviewed verbally with the potential egg donor:

(i) the rights an egg donor is afforded in the ganete donor's bill of
rights pursuant to part nine of this article and howto inplenent each
right, and rights that are afforded donor-conceived individuals in the
bill of rights of donor-conceived and surrogate-born individuals pursu-
ant to part eleven of this article;

(ii) that donated eggs., or enbryos created from donated eggs, could be
used for research at any tine unless the egg donor does not authorize
such use of their donor ganetes. The egg donor nust provide signed
certification that indicates whether they authorize use of their donor
ganetes for research at any tine;

iii) that donated eggs, or enbryos created from donated eggs coul d
be provided to intended parents fromnultiple households for use in
assisted reproduction, unless the ganete donor does not authorize such
distribution. The egg donor nust provide signed certification that indi-
cates whether they authorize such distribution of their ganetes;

(iv) the list of ganete donation conpensation for providing donor
ganetes pursuant to a ganete donation matched agreenent or a ganete
donation agency agreenent;

(v) the nmaxi num nunber of donor-conceived persons that may be born in
New York state after the effective date of section fourteen hundred four
of the general business law using the donor ganetes provided by the
potential egg donor, and the possibility that the ganetes provided by
the egg donor will be used for assisted reproduction to conceive a child
that will be born outside of New York state., which cannot be tracked or
regul ated by New York state;
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Vi t hat conpensation received pursuant to a ganete donation nmatched
agreenent or a ganete donation agency agreenent is taxable and nay
affect the eligibility of the egg donor for public benefits or the
anpunt of such benefits, including social security benefits;

(vii) the potential egg donor's options regarding identity disclosure
under section fourteen hundred seven of the general business |aw

(viii) information about the central assisted reproduction registry,
i ncl udi ng:

(A) the purpose of the registry;

(B) what personal and clinical data that is collected and howit is
used;

(C) how collected personal information is secured and kept confiden-
tial;

(D) that a ganmete donor is required to register before executing a
ganet e donation matched agreenent or a ganete donation agency agreenent;

(E) how the egg donor can voluntarily provide health information
updates confidentially to the registry in the future; and

(F) the terns of the ganete donation matched agreenent or the ganete
donati on agency agreenent.

(c) The departnent of health, in consultation with the task force on
life and the law. shall develop and maintain a checklist of information
that nust be reviewed with potential spermdonors and requirenents the
potential sperm donor nust conply wth before they provide inforned

nedi cal and |l egal consent to enter into a ganete donation nmatched agree-

nent or a ganete donation agency agreenent, including:
(1) The potential sperm donor nust be infornmed of the followng

nedi cal _information, which shall be provided in witing to the potenti al
sperm donor _and reviewed verbally with the potential sperm donor:

(i) the results of the potential spermdonor's nedical and psychol og-
ical screenings and whether they have any health conditions that
disqualify them from donating ganetes; and

(ii) the known health risks to donor-conceived persons, including
disclosure that all health risks are not known due to lack of data

(2) The potential spermdonor shall be provided witten materials on
counseling topics regarding issues related to ganete donation, includ-
ing:

(i) the potential psychological and enptional inpacts on the potential
sperm donor, the spermdonor's current or future children and partner
if applicable, and any donor-conceived children; and

(ii) the best practices for talking with children and other famly
nenbers about ganete donation

(3) The potential spermdonor nust be inforned of the following 1|ega
information, which shall be provided in witing to the potential sperm
donor and reviewed verbally with the potential sperm donor:

(i) the rights a spermdonor is afforded in the ganete donor's bill of
rights pursuant to part nine of this article and howto inplenent each
right, and rights that are afforded donor-conceived individuals pursuant
to part eleven of this article;

(ii) the nmaxi num nunber of donor-conceived persons that may be born in
New York state using the donor ganetes provided by the potential sperm
donor after the effective date of section fourteen hundred eight of the
general business law, and the possibility that the ganetes provided by
the spermdonor will be used for assisted reproduction to conceive a
child that wll be born outside of New York state. which cannot be
tracked or regulated by New York state
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iii) that donated sper or _enbryos created from donat ed sper coul d
be used for research at any tinme unless the sperm donor does not author-
ize such use of their donor ganetes. The sperm donor nust provide signed
certification that indicates whether they authorize use of their donor
ganetes for research at any tine;

(iv) the list of ganete donation conpensation schedule for providing
donor ganetes pursuant to a ganete donation nmatched agreement or a
ganet e donati on agency agreenent;

v that conpensation received pursuant to a ganete donation matched
agreenent or a ganete donation agency agreenent is taxable and nay
affect the eligibility of the spermdonor for public benefits or anount
of such benefits, including social security benefits;

(vi) the potential spermdonor's options regarding identity disclosure
under section fourteen hundred seven of the general business |aw

(vii) information about the central assisted reproduction registry,
i ncl udi ng:

(A) the purpose of the registry;

(B) what personal and clinical data that is collected and howit is
used;

(C) how collected personal information is secured and kept confiden-
tial;

(D) that donors are required to reqgister before executing a ganete
donation nmatched agreenent or a ganete donati on agency agreenent; and

(E) how the spermdonor can voluntarily provide health infornmation
updates confidentially to the registry in the future; and

(viii) the terms of the ganete donation matched agreenent or the
ganet e donati on agency agreenent.

(d) The departnent of health, in consultation with the task force on
life and the law. shall develop and maintain a checklist of information
that nust be reviewed with a potential person acting as surrogate and
requirenents the potential sperm donor nust conply with before they
provide informed nmedical and legal consent to enter into a surrogacy
agreenent, including:

(1) The potential person acting as surrogate nust be infornmed of the
following nedical infornmation, which shall be provided in witing to the
potential person acting as surrogate and reviewed verbally with the
potential person acting as surrogate:

(i) the results of the potential person acting as surrogate's nedica
and psychol ogi cal screenings and whether they have any health conditions

that disqualify them from undergoing a surrogate pregnancy or that would
put themat greater risk of adverse health outconmes during a surrogate

pregnancy;
(ii) the nedications and nedical and surgical procedures associ ated

with surrogate pregnancy and their potential risks or side effects:;

(iii) that in vitro fertilization procedures and prenatal and obstet-
ric care will be adm nistered according to the best practices described
by the American College of Cbstetricians and Gynecol ogi sts;

(iv) the nedical risks of surrogate pregnancy, including:

(A) the possibility and risk of multiple births and preterm births,
which also increases the chance of a nedically-necessary cesarean
section;

(B) the risks of multiple enbryo transfer and disclosure that nultiple
enbryo transfer contradicts the guidelines of the Anerican college of
obstetrics and gynecol ogy;

(C the risk of pregnancy conplications, including preeclanpsia;
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(D) the risks of delivery by cesarean section and disclosure that
el ective cesarean section contradicts the qguidelines of the Anerican
college of obstetrics and gynecol ogy: and

(E) the known health risks to persons acting as surrogates and surro-
gat e-born persons, including disclosure that all health risks are not
known due to lack of data.

(2) The potential person acting as surrogate shall attend a counseling
session regarding issues related to surrogacy, including:

i the potential psychological, enptional, and psychosocial risks to
the person acting as surrogate, their current and future children and
partner, and any surrogate-born persons;

(ii) best practices for talking to a person acting as surrogate's
children and other famly nenbers about surrogacy; and

(iii) inpacts on their personal lives.
(3) The potential person acting as surrogate nust be inforned of the
followng legal information, which shall be provided in witing to the

potential person acting as surrogate and reviewed verbally wth the
potential person acting as surrogate:
(i) the rights a person acting as surrogate is afforded in the surro-

gate's bill of rights pursuant to part six of this article and how to
inplenent each right, and rights that surrogate-born individuals are
afforded in the bill of rights of donor-conceived and surrogate-born

individuals pursuant to part eleven of this article;

i conpensation received pursuant to a surrogacy agreenent is taxa-
ble and may affect the eligibility of the person acting as surrogate and
the person acting as surrogate's spouse, if applicable, for public bene-
fits or the anpbunt of such benefits, including social security benefits:;

(iii) a person acting as surrogate is required by New York state |aw
to transfer parental rights immediately upon the birth of any child born
pursuant to a surrogacy agreenent under part four of this article and
pursuant to section 581-203 of this article. The requirenent is irrev-
ocable, even if the intended parent or parents are found to have been
convicted of crimnal behavior, donmestic violence, or child abuse;

(iv) information about the <central assisted reproduction regqgistry,
i ncl udi ng:

(A) the purpose of the reqgistry;

(B) what personal and clinical data that is collected and howit is
used;

(C) how collected personal information is secured and kept confiden-
tial;

D) that a person acting as surrogate is required to register before
executing a surrogacy agreenent; and

(E) how the person acting as surrogate can voluntarily provide health
informati on updates confidentially to the registry in the future; and

(v) the terns of the surrogacy agreenent.

(e) The departnment of health, in consultation with the task force on
life and the law, shall develop and maintain a checklist of information
that nust be reviewed with the intended parent or parents before they
provide informed nedical and legal consent to enter into a ganete
donation matched agreenent or a ganete donation agency agreenent,

i ncl udi ng:
(1) The intended parent or parents nust be inforned of the followng
nedi cal information, which shall be provided in witing to the intended

parent or parents and reviewed verbally with the intended parent or
parents:
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(i) if the intended parent or parents are using donor eqggs, the nedi-
cations and nedical and surgical procedures associated wth ovarian
stimulation and oocyte retrieval and their potential risks or side
effects under subparagraph (ii) of paragraph one of subdivision (b) of
this section;

(ii) if the intended parent or parents are using donor eggs, known

health risks to egg donors and donor-conceived persons, including
disclosure that all health risks are not known due to |lack of data under
subpar agr aph iii) of paragraph one of subdivision (b) of this section

and

(iii) if the intended parent or parents are using donor sperm known
health risks to donor-conceived children, including disclosure that al
health risks are not known due to lack of data, under subparagraph (ii)
of paragraph one of subdivision (c) of this section

(2) The intended parent or parents shall attend a counseling session
regarding issues related to using donor ganetes to help build their
famly. including:

(i) the potential psychological and enotional inpacts of conceiving a
child using donor ganetes on the intended parent or parents and any
current children

(ii) the potential psychological and enptional inpacts on donor-con-
ceived children and risks to the nental health of donor-conceived chil-
dren who are not told about being donor-conceived; and

(iii) the best practices for telling children they are donor-con-
ceived.

(3) The intended parent or parents nust be inforned of the followng

| egal information, which shall be provided in witing to the intended
parent or parents and reviewed verbally with the intended parent or
parents:

(i) the rights ganete donors are afforded in the ganete donor's bil
of rights pursuant to part nine of this article;

(ii) the rights donor-conceived individuals are afforded in the
donor - concei ved and surrogate-born individual's bill of rights pursuant
to part eleven of this article;

(iii) the maxi num nunber of donor-conceived individuals that may be
born in New York state that were conceived using assisted reproduction
and the donor ganetes provided by a single ganete donor, and the possi-
bility that donor-conceived individuals who are conceived using ganetes
fromthe sane donor nmay be born outside of New York state, which cannot
be tracked or regulated by New York state;

(iv) if donor ganetes are being used, the ganete donor's options
regarding identity disclosure under section fourteen hundred seven of
the general business |aw,

(v) information about the central assisted reproduction registry,
i ncl udi ng:

(A) the purpose of the reqgistry;

(B) what personal and clinical data that is collected and how it is
used;

C how collected personal infornation is secured and kept confiden-
tial:; and

(D) how an intended parent can voluntarily provide health infornmation
updates confidentially for their donor-conceived child to the reqgistry
in the future; and

(vi) the terns of the ganete donation natched agreenent or the ganete

donati on agency agreenent.




O©Coo~NoOO~wWNE

S. 7749 36

(f) The departrment of health, in consultation with the task force on
life and the law, shall develop and maintain a checklist of information
that nmust be reviewed with the intended parent or parents before they
provide infornmed nedical and legal consent to enter into a surrogacy
agreenent . including:

(1) The intended parent or parents nust be inforned of the foll ow ng
nedi cal information, which shall be provided in witing to the intended
parent or parents and reviewed verbally with the intended parent or
parents:

(i) if the intended parent or parents are using donor eggs. the
nedi cal information under subparagraphs (i), (ii) and (iii) of paragraph
one of subdivision (e) of this section and if they are using donor
sperm the nedical information under subparagraph (iii) of paragraph one
of subdivision (e) of this section;

(ii) the nedications and nedical and surgical procedures associated
with surrogate pregnancy and their potential risks or side effects under
subparagraph (ii) of paragraph one of subdivision (d) of this section;

(iii) the nedical risks of surrogate pregnancy |isted under subpara-
graph (iv) of paragraph one of subdivision (d) of this section; and

(iv) the known health risks to persons acting as surrogates and surro-
gat e-born persons, including disclosure that all health risks are not
known due to lack of data, under clause (E) of subparagraph (iv) of
par agraph one of subdivision (d) of this section.

(2) The intended parent or parents shall attend a counseling session
regarding issues related to, if applicable, using donor ganetes surroga-
cy to help build their famly, including:

(i) the potential psychological and enotional inpacts of conceiving a
child using donor ganetes, if applicable, and of engaging a person
acting as surrogate on the intended parent or parents and any current
chil dren;

(ii) the potential psychol ogical and enotional inpacts on donor-con-
ceived, if applicable, and surrogate-born children and risks to the
nental health of children who are not told about being donor-conceived,
if applicable, and surrogate-born; and

(iii) the best practices for telling children they are donor-con-
ceived, if applicable, and surrogate-born.

(3) The intended parent or parents nust be inforned of the followng

| egal information, which shall be provided in witing to the intended
parent or parents and reviewed verbally wth the intended parent or
parents:

(i) if the intended parent or parents are using donor ganetes to
conceive the child that shall be born pursuant to a surrogacy agreenent
under part four of this article, the legal infornmation required under
paragraph three of subdivision (e) of this section;

(ii) the rights that a person acting as surrogate is afforded in the
surrogate's bills of rights pursuant to part six of this article;

(iii) the rights that surrogate-born individuals are afforded in the
bill of rights of donor-conceived and surrogate-born individuals pursu-
ant to part eleven of this article;

(iv) that the person acting as surrogate has the sane right to nake
deci si ons about their behavior during the surrogate pregnancy as other
pregnant people have in New York state. Any provisions in a surrogacy
agreenent that restrict a surrogate's behavior are void and unenforcea-
bl e;

(v) information about the central assisted reproduction registry,

i ncl udi ng:
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(A) the purpose of the registry;

(B) what personal and clinical data that is collected and howit is
used;

(C) how collected personal information is secured and kept confiden-
tial;

(D) that the intended parent or parents are required to register
bef ore executing a surrogacy agreenent; and

(E) how an intended parent can voluntarily provide health information
updates confidentially for their donor-conceived, if applicable, and
surrogate-born child to the registry in the future; and

(vii) the terns of the surrogacy agreenent.

8§ 581-1003. Infornmed nedical and | egal consent procedures for a poten-
tial egg donor. Before a potential egg donor executes a ganete donation
mat ched agreenent or a ganete donation agency agreenent, all of the
follow ng procedures nust be conpleted and docunented in order to
provide informed nmedical and legal consent to enter into the agreenent:

(a) The potential egg donor shall watch the video tutorial under
subdi vision (a) of section 581-1002 of this part and have an opportunity
to speak with a representative to reviewthe infornmation and ask ques-
tions about the video and the procedure.

(b) An independent health care provider |icensed under title eight of
the education law shall provide the nedical information required under
paragraph one of subdivision (b) of section 581-1002 of this part in
witing to the potential egg donor, and review the information with the
potential egg donor, and answer questions the potential egg donor nay
have.

(c) The potential egg donor shall attend a counseling session with an
i ndependent nental health practitioner licensed under title eight of the
education |law who shall review the information required under paragraph
two of subdivision (b) of section 581-1002 of this part. The cost of the
counseling session shall be paid for by the agent. ganete agency, ganete
bank, fertility clinic, surrogacy program or health care provider, as

applicable.

(d) A representative shall provide the legal information required
under paragraph three of subdivision (b) of section 581-1002 of this
part in writing, including a copy of the ganete donor's bill of rights
and the bill of rights of donor-conceived and surrogate-born individ-

uals, and review the information. The potential egg donor shall be
provided an opportunity to consult wth independent |egal counse

licensed to practice in New York state, to be paid for by the agent,
ganete agency, ganete bank, fertility <clinic, surrogacy program _ or
health care provider, as applicable.

(e) The potential egg donor shall verify in a signed record that
infornmed nedical and | egal consent procedures have been conpleted, they
had an opportunity to ask questions, and they fully understand the
information.

8§ 581-1004. Informed nedical and |egal consent procedures for a poten-
tial spermdonor. Before a potential sperm donor executes a ganete
donati on matched agreenent or a ganete donation agency agreenent, all of
the following procedures nust be conpleted and docunented in order to
provide infornmed nedical and legal consent to enter into the agreenent:

(a) The potential spermdonor shall watch the video tutorial under
subdi vision (a) of section 581-1002 of this part and have an opportunity
to speak with a representative to review the information and ask ques-
tions about the video and the procedure.
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(b) An independent health care provider licensed under title eight of
the education law shall provide the nedical information required under
par agraph one of subdivision (c) of section 581-1002 of this part in
witing to the potential spermdonor., reviewthe infornmation with the
potential sperm donor, and answer questions the potential sperm donor
may have

(c) The potential spermdonor shall receive the infornmation required
under paragraph two of subdivision (c) of section 581-1002 of this part
in witing froman independent nental health practitioner |icensed under
title eight of the education |aw

(d) A representative shall provide the legal information required
under paragraph three of subdivision (c) of section 581-1002 of this
part in witing, including a copy of the ganete donor's bill of rights
and the bill of rights of donor-conceived and surrogate-born individ-
uals. The potential spermdonor shall be provided an opportunity to
consult wth independent |egal counsel licensed to practice in New York
state, to be paid for by the agent, ganete agency, ganete bank, fertili-
ty clinic, surrogacy program or health care provider, as applicable.

(e) The potential spermdonor shall verify in a signed record that
informed nedical and |l egal consent procedures have been conpleted, they
had an opportunity to ask questions, and they fully understand the
information.

8§ 581-1005. Informed nedical and |egal consent procedures for a poten-
tial person acting as surrogate. Before a potential person acting as
surrogate executes a surrogacy agreenent, all of the following proce-
dures nmust be conpleted and docunented in order to provide inforned
nedical and |l egal consent to enter into the surrogacy agreenent:

(a) The potential person acting as surrogate shall watch the video
tutorial required under subdivision (a) of section 581-1002 of this part
and have an opportunity to speak with a representative to review the
informati on and ask questions about the video and surrogacy;

(b) An independent health care provider licensed under title eight of
the education |aw shall provide the nedical information required under
par agraph one of subdivision (d) of section 581-1002 of this part in
witing to the potential person acting as surrogate, review the infornma-
tion with the potential person acting as surrogate, and answer guestions
the potential person acting as surrogate nay have;

(c) The potential person acting as surrogate shall have a counseling
session with an independent nental health practitioner licensed under
title eight of the education law, who shall review the information
requi red under paragraph two of subdivision (d) of section 581-1002 of
this part. The cost of the counseling session shall be paid for by the
surrogacy program fertility clinic, or the intended parent or parents,
as_applicable;

(d) The independent legal counsel licensed to practice in New York
state who represents the person acting as surrogate shall provide the
legal information required under paragraph three of subdivision (d) of
section 581-1002 of this part in witing, including the surrogate's bil
of rights and the bill of rights of donor-conceived and surrogate-born
people, and review the infornation;

(e) The potential person acting as surrogate shall verify in a signed
record that informed nedical and legal consent procedures have been
conpleted, they had an opportunity to ask questions, and they fully
understand the information.

8§ 581-1006. Inforned nedical and legal consent procedures for an

intended parent or parents. Before an intended parent or parents execute
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a ganete donation matched agreenent, a ganete donation agency agreenent,
or a surrogacy agreenent, the follow ng procedures nust be conpleted and

docunented in order to provide inforned nedical and | egal consent to
enter into the agreenent:

(a) The intended parent or parents shall watch the video tutorial or
tutorials required under subdivision (a) of section 581-1002 of this
part and have an opportunity to speak with a representative to review
the information and ask questions.

(b) If the intended parent or parents are entering into a ganete
donation matched agreenent or a ganete donation agency agreenent, an
i ndependent health care provider licensed under title eight of the
education law shall provide the nedical information required under para-
graph one of subdivision (e) of section 581-1002 of this part in witing
to the intended parent or parents, reviewthe infornation with the
intended parent or parents, and answer guestions the intended parent or
parents may have. If the intended parent or parents are entering into a
surrogacy agreenent, an independent health care provider licensed under
title eight of the education law shall provide the nedical information
required under paragraph one of subdivision (f) of section 581-1002 of
this part in witing to the intended parent or parents., reviewthe
information with the intended parent or parents, and answer questions
the intended parent or parents may have.

(c) 1If the intended parent or parents are entering into a ganete
donation nmatched agreenment or a ganete donation agency agreenent, they
shall attend a counseling session wth an independent nental health
practitioner licensed under title eight of the education |law, who shal
review the information required under paragraph (2) of subdivision (e)
of section 581-1002 of this part with the intended parent or parents. |f
the intended parent or parents are entering into a surrogacy agreenent,
they shall attend a counseling session with an independent nental health
practitioner licensed under title eight of the education |aw. who shal
review the infornmation required under paragraph two of subdivision (f)
of section 581-1002 of this part.

(d) If the intended parent or parents are entering into a ganete
donation nmatched agreenent or a ganete donation agency agreenent, a
representative shall provide the legal information required under para-
graph three of subdivision (e) of section 581-1002 of this part in wit-
ing to the intended parent or parents., including the ganete donor's bil
of rights and the bill of rights of donor-conceived and surrogate-born
people, and reviewthe information. |f the intended parent or parents
are entering into a surrogacy agreenent, the independent |egal counsel
licensed to practice in New York state who represents them shall provide
the legal infornmation required under paragraph three of subdivision (f)
of section 581-1002 of this part in witing to the intended parent or
parents, including a copy of the surrogate's bill of rights and the bil
of rights of donor-conceived and surrogate-born people, and review the
information.

(e) Each intended parent shall verify in witing that infornmed nedical
and | egal consent procedures have been conpleted, they had an opportu-
nity to ask questions, and they fully understand the information that
was provi ded.

PART 11
BILL OF RIGHTS OF DONOR- CONCEI VED AND
SURROGATE- BORN | NDI VI DUALS
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Section 581-1101. Applicability.
581-1102. Original birth certificate.

581-1103. Access to nonidentifying infornation.
581-1104. Access to identifying infornation.

8 581-1101. Applicability. The rights enunerated in this part shal
apply to any donor-conceived or surrogate-born individual who was
conceived by assisted reproduction pursuant to part four or part eight
of this article to ensure that all individuals have access to the iden-
tifying and nedical information permtted by New York state |aw of
everyone involved in their creation.

8 581-1102. Oiginal birth certificate. (a) For the purposes of this
section, "original birth certificate" neans the unanended birth certif-
icate that contains the information required under section forty-one
hundred thirty-two of the public health law, including the nane of the
person who acted as surrogate who gave birth to the child, and the nane
of any identified ganete donor or the donor reference nunber of any
noni dentified ganete donor whose ganetes were used in assisted reprod-
uction to conceive the child.

(b) An individual who is donor-conceived or surrogate-born pursuant to
part four or part eight of this article has the right to obtain upon
request a certified copy of their original birth certificate pursuant to
section forty-one hundred thirty-eight-e of the public health law. once
they turn eighteen years of age

8§ 581-1103. Access to nonidentifying information. An individual who is
donor-conceived pursuant to part four or part eight of this article has
the right to obtain upon request nonidentifying nedical and psychol og-
ical health information of any nonidentified ganete donor or once the
individual turns eighteen years of age, or a parent or legal guardian
may request the information if the donor-conceived person is under the
age of eighteen.

8§ 581-1104. Access to identifying information. (a) An individual who
is donor-conceived pursuant to part four or part eight of this article
has the right to obtain upon request identifying and nedical and psycho-
logical health information of any identified ganete donor who provided
the donor ganetes that were used for conception of the individual once
the donor-conceived individual turns eighteen vears of age, or a parent
or legal guardian may request the information if the donor-conceived
person i s under the age of eighteen.

(b) An individual who is conceived pursuant to part four of this arti-
cle has the right to obtain upon request identifying and nedical and
psychological health information of the person who acted as surrogate
and gave birth to them once the surrogate-born individual turns eighteen
years of age, or a parent or |egal guardian may request the infornmation
if the surrogate-born person is under the age of eighteen.

8§ 21. Subdivision 1 of section 2599-cc of the public health |aw, as
added by section 12 of part L of chapter 56 of the laws of 2020, is
anmended to read as foll ows:

1. The conm ssioner shall pronulgate regulations on the practice of
gestational surrogacy. Such regul ations shall include, but not be limt-
ed to:

(a) guidelines and procedures for obtaining fully inforned consent
from potential persons acting as surrogates, and fromintended parents
to enter into a surrogacy agreenent under part four of article five-C of
the famly court act, including but not limted to [a—fwl—diseclosure—of
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] the procedure and requirenents under part
ten of article five-C of the famly court act;

(b) the developnment and distribution, in printed formand on the
departnent's website, of informational nmaterial relating to gestationa
surrogacy, including but not limted to the scope of information

provided on the website of the Human Fertilisation & Enbryol ogy Authori-
ty of the United Kingdom

(c) the establishnment of [a—woluntary] the central [t+acking] assisted
reproduction registry of required information related to persons acting
as surrogates and surrogacy, as reported by surrogacy prograns, fertili-
ty clinics, and other designated entities |licensed by the departnent
pursuant to article forty-four of the general business |aw [uper—the

i i i ]. Such registry
shal |l provide a neans for gathering and maintaining accurate information
on the:

(i) Iidentifying information of and contact information for persons
who act as surrogates;

(ii) nunmber of times a person has acted as a surrogate;

[(-5] (ii) nedical history and optional self-reported health infor-
mation [ef] updates provided by the person acting as surrogate; [and]

(iv) medical information and outcones of the surrogate pregnancy and
birth;

(v) health informati on of children born pursuant to a surrogacy agree-
nent ; and

[+3] (vi) other information deenmed appropriate by the commi ssi oner;

(d) the devel opnent of guidelines, procedures or protocols, in consul-
tation with the Anerican coll ege of obstetricians and gynecol ogi sts [and

i i ! che-] to assist physicians in
screening potential surrogates for their ability to serve as a surrogate
as required under [subdid-sien] paragraph four of subdivision (a) of
section 581-402 of the famly court act including taking into consider-
ation the potential surrogates fanm |y nedical history and conplications
fromprior pregnancies and known health conditions that may pose a risk
to the potential surrogate during pregnancy [and]. including, but not
limted to the following criteria that would disqualify a potential
person acting as surrogate from entering into a surrogacy agreenent
under part four of article five-C of the famly court act: whether the
potential person acting as surrogate neets any of the American college
of obstetricians and gynecologists (ACOG nedical and nental health
criteria for high-risk pregnancy;

(e) the devel opnment of best nedical practices to protect the health of
persons acting as surrogates and surrogate-born children, including
requiring that health care providers licensed under title eight of the
education |law shall counsel persons acting as surrogates about immniza-
tions in accordance with best nedical practice. |Immnizations shall be
adm ni stered only upon the request of the person acting as surrogate;

(f) the devel opment of guidance to reduce conflicts of interest anong
physi ci ans providing health care services to the surrogate[-]:. _and

(g) procedures for a surrogacy program assisted reproduction service
provider, or other entity to determine the eligibility of a potentia
person acting as surrogate to enter into a surrogacy agreenent, pursuant
to part four of article five-C of the family court act.

§ 22. The public health Ilawis amended by addi ng four new sections
2599-dd, 2599-ee, 2599-ff and 2599-gg to read as foll ows:

8§ 2599-dd. Ganete donation. The conmi ssioner, in consultation with the
transplant council or the task force on life and the law, shall promul -
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gate regul ations on ganete donation. Such regulations shall include, but
not be linmted to:

1. Guidelines and procedures for obtaining fully inforned nedical and
legal consent, including but not linmted to the procedures and require-
nents under part ten of article five-C of the fanmly court act, from

(a) a potential ganete donor and an intended parent or parents to
enter into a ganete donation matched agreenent; and

(b) a potential ganete donor or an intended parent or parents to enter
into a ganete donation agency agreenent.

2. The developnent and distribution, in printed form and on the
depart nent website, of informational material relating to ganete
donation, including but not limted to the scope of information provided
on the website of the Human Fertilisation & Enbryology Authority of the
Uni ted Ki ngdom

3. The establishnent of the central assisted reproduction registry of
required information related to ova and sperm donors and ganete
donation, as reported by agents, ganete agencies, ganete banks, surroga-
cy progranms, fertility <clinics, and health care providers licensed by
the departnent pursuant to article forty-four of the general business
law. Such reqgistry shall provide a neans for gathering and nmintaining
accurate information on:

(a) identifying information of and contact information for ganete
donors, provided that a nonidentified ganete donor upon request nay be
listed by a reference nunber;

(b) the nunber of tinmes an egg donor has undergone ovarian stinu-
lation, including for purposes of egg freezing;

(c) nedical history and optional self-reported health information
updat es provi ded by the ganete donor;

(d) health information of donor-conceived persons;

(e) nunber of donor-conceived persons born in New York state using the

ganetes of each egg and sperm donor; and
(f) other information deened appropriate by the conm ssioner.

4. The devel opnent of guidelines, procedures or protocols, in consul-
tation with the transplant council or the task force on life and the
law, to assist physicians licensed under title eight of the education
law when screening potential ganete donors for their ability to produce
ganetes for use in assisted reproduction pursuant to a ganete donation
nmat ched agreenent or a ganete donation agency agreenent pursuant to part
eight of article five-C of the famly court act. including taking into
consideration the potential ganete donor's famly nedical history and
nedical conplications from prior cycles of ovarian stinulation and
oocyte retrieval and known health conditions that may pose a risk to the
potential ganete donor or any donor-conceived persons, including, but
not limted to the following criteria that would disqualify a potential
ganete donor fromentering into a ganete donati on matched agreenent or a
ganete donation agency agreenent under part eight of the famly court
act :

(a) a potential egg donor has any nedical conditions indicated by the
Anerican college of obstetricians and necol ogi sts ACOG that | ace
individuals at risk of ovarian hyperstinulation;

(b) a potential egg donor has previously undergone ovarian stinulation
nore than six tinmes, including for purposes of egg freezing; or

(c) a potential egg donor has previously experienced ovarian hypersti -
nul ation syndrone (OHSS). polycystic ovarian syndrone (PCOS), or endone-
triosis.
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5. The devel opnent of best nedical practices to protect the health of
egg donors and donor-conceived persons, including but not limted to:

(a) conservative low stinmulation nedication protocols ainmng to
produce no nore than twenty to twenty-five eggs in _a single cycle in
conpliance with best nedical practice;

(b) an egg retrieval cycle shall be canceled., if necessary., in accord-
ance with best nedical practice to avoid ovarian hyperstinulation
syndrone; and

(c) there shall be a mnimumof three nonths after an egg donor under-
goes oocyte retrieval before the egg donor enters into a ganete donation
nmat ched agreenment or a ganete donation agency agreenent.

6. Procedures for an agent, ganete agency, ganete bank., surrogacy
program fertility «clinic, or health care provider to determne if a
potential egg donor is eligible to enter into a ganete donation matched
agreenent or a ganete donation agency agreenent, under subdivision (a)
of section 581-803 of the famly court act, including procedures to
verify the approxinate nunber of donor-conceived children that have
al ready been born in New York state using assisted reproduction and the
ganetes of the potential egg or sperm donor.

8 2599-ee. New York state ART, ganete donation, and gestational surro-
gacy program 1. There is hereby established within the departnent the
New York state ART, ganete donation, and gestational surrogacy program
hereinafter referred to as "the prograni.

2. The programshall be responsible for the follow ng duties:

a adnm nister the central assisted reproduction registry and process
requests fromauthorized individuals for nonidentifying nedical inforna-
tion of nonidentified ganete donors and identifying and nedical infornma-
tion of identified ganete donors and persons acting as surrogates;

(b) maintain copies of ganete donation matched agreenents, ganete
donation agency agreenents., and surrogacy agreenents along with al
required records and docunents in a manner that protects confidentiality
and privacy of information;

(c) develop print and electronic materials with educational informa-
tion, current best practices, and research findings on topics related to
assi sted reproductive technol ogy, ganete donation, and surrogacy; and

(d) develop the content and naintain a website with information and
resources on assisted reproduction, ganmete donation, and surrogacy under
subdi vision two of section twenty-five hundred ninety-nine-cc and subdi -
vision two of section twenty-five hundred ninety-nine-dd of this arti-
cle.

3. a The program shall perform such acts rescribe such fornms and
propose such rules, requlations and orders as it may deem necessary or
proper to fully effectuate the provisions of this article.

(b) The program shall have the power to pronulgate any and all neces-
sary rules and reqgulations governing assisted reproduction, ganete
donation., and surrogacy, practices in this state.

4. The task force on life and the law shall act as advisory board for
the program The advisory board shall consider all matters submtted to
it by the program including rulenaking, advising the office and |eqgis-
lature on assisted reproduction, ganete donation, and surrogacy, prac-
tices and issues.

5. The action, proceedings, authority, and orders of the office in
enforcing the provisions of this article and applying them to specific
cases shall at all tines be regarded as in their nature judicial and
shall be treated as prima facie just and | egal.
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8§ 2599-ff. Central assisted reproduction registry. 1. The ova and
sperm donor registry and the surrogate registry shall be known coll ec-
tively as the central assisted reproduction registry.

2. The program shall administer the central assisted reproduction
registry.

3. The following individuals, surrogacy progranms, assisted reprod-
uction service providers, and other entities are required to register:

(a) a potential person acting as surrogate who is entering into a
surrogacy agreenent pursuant to part four of article five-C of the fam -
ly court act;

(b) a potential ganete donor entering into a ganete donation matched
agreenent or a ganete donation agency agreenent pursuant to part eight
of article five-C of the famly court act;

(c) an intended parent or parents entering into a surrogacy agreenent
pursuant to part four of article five-C of the famly court act; and

d a licensed agent anet e agenc surrogac rogra anet e bank
fertility clinic, or a health care provider that provides matching or
recruitnent services or services contenplated by a ganete donation
nat ched agreenent. a ganete donation agency agreenent, or a surrogacy
agr eenent ;

4. The commi ssioner shall pronul gate regulations on the follow ng:

(a) reqgistration procedures for the individuals, surrogacy prograns,
assisted reproduction service providers and other entities that are
required to register wth the central assisted reproduction registry
pursuant to subdivision three of this section;

(b) procedures for a ganete donor, a person who acted as surrogate,
and a donor-conceived or surrogate-born individual, or a parent or |ega
guardian if the donor-conceived or surrogate-born person is under the
age of eighteen to provide optional self-reported health information
updates to the central assisted reproduction registry;

(c) procedures for a donor-conceived or a surrogate-born individual to
request upon attaining eighteen years of age nonidentifying nedical
information of a nonidentified ganete donor who provided donor eggs or
sperm that were used for assisted reproduction for their conception
pursuant to part four or part eight of article five-C of the fanly
court act, or for a parent or legal guardian to request the information
if the donor-conceived or surrogate-born person is under the age of
ei ght een;

(d) procedures for a donor-conceived or a surrogate-born individual to
request upon attaining eighteen years of age identifying and nedical
information of an identified ganete donor who provided donor eggs or
sperm that were used for assisted reproduction for their conception
pursuant to part four or part eight of article five-C of the fanily
court act, or for a parent or legal guardian to request the information
if the donor-conceived or surrogate-born person is under the age of
ei ght een;

(e) procedures for a surrogate-born individual upon attaining eighteen
vears of age to request identifying and nedical information of the
person who acted as surrogate and gave birth to them pursuant to part
four of article five-C of the famly court act, or for a parent or |ega
guardian to request the information if the surrogate-born person is
under the age of eighteen; and

(f) procedures to request nonidentifying health information from the
central assisted reproduction registry for purposes of public health
research.
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5. The central assisted reproduction registry shall be operated by
enpl oyees of the departnent specifically designated by the conmni ssioner

Access to all records and infornmation in the registry shall be linmted
to such designated enpl oyees and such records and information shall be
kept strictly confidential except as specifically authorized by |law. The
conm ssioner shall establish rules and procedures designed to keep such
records and information separate and apart from other records of the
departnment and kept in a manner where access to such records and infor-
mation is strictly limted to such designated enployees and shal

promulgate regulations designed to effectuate the purposes of this
section. Notwi thstanding any inconsistent provision of this chapter or
any other lawto the contrary, the comnm ssioner shall have access to the
information authorized to be released pursuant to this section contained
in surrogacy agreenents., ganete donation agreenents, and clinical data
mai ntained by the New York State ART, ganete donation, and gestationa

surrogacy program and any agency, court or departnent having appropriate

records which will enable the conmi ssioner to effectuate the purposes of
this section and nmy require the cooperation of such agency, court or

departnent in providing the information authorized to be rel eased pursu-
ant to this section, provided, however, that the comn ssioner shall not
have access to the actual records of any agency. court or departnent
nai nt ai ni ng such records.

8§ 2599-gg. Ganete donation, assisted reproduction, and surrogacy

reporting requirenents. The conm ssioner shall promulgate regulations on

ganete donation, assisted reproduction, and surrogacy reporting proce-
dures and requirenents. Such reqgulations shall include, but not be

limted to:

1. Reporting requirenents for surrogacy prograns, assisted reprod-
uction service providers, health care providers, other entities that
provide services contenplated under part four or part eight of article
five-C of the famly court act, and state or |ocal departnents of health

infornmation and outcones related to ganete donation, assisted reprod-

uction, and surrogacy to the central assisted reproduction registry,
including the foll ow ng:

(a) Ganete donation data, including:

(i) the nane, contact information, age, and sex or gender of the
ganet e donor

(ii) the donor screening results;

(iii) the nane of any agent, ganete agency, ganete bank, surrogacy
program fertility clinic, and health care practitioner that provided
mat ching services, if applicable, and that collected the donor ganetes;

(iv) nedication and oocyte retrieval protocols;

(v) egg retrieval <cycle or spermdonation outcones, including any
adverse reactions or health conplications experienced by the egg donor,
the nunber and quality of oocytes retrieved., the quality of sperm
produced., insenination and enbryo incubation protocols, and the nunber

and quality of enbryos, as applicable; and
(vi) any resulting clinical pregnancy and donor-conceived person born.

(b) Surrogacy data:

(i) nanme, contact information, and age of the person acting as surro-
gate, and nane and contact information of the intended parent or
parents;

(ii) the screening results of the person acting as surrogate;

(iii) the nane of any surrogacy program and fertility clinic, health
care provider, and other entity that provided matching services or

assi sted reproduction services contenplated by the surrogacy agreenent;
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(iv) nedication and enbryo transfer protocols;

(v) enbryo transfer cycle outcones, including any adverse reactions or
health conplications experienced by the person acting as surrogate, the
nunber of enbryos transferred, and if clinical pregnancy was achi eved;

(vi) the nunber of fetuses carried, and any health conplications
during the surrogate pregnancy and delivery, as applicable; and

(vii) the nunber of any resulting children born and any health conpli-
cations.

2. Reporting procedures and protocol to ensure confidentiality of
heal th i nformation.

3. Penalties for agents, ganete agencies, surrogacy progranms, ganete
banks, and fertility clinics, and health care practitioners |licensed by
the departnent for violating reporting requirenments, to include finan-
cial penalties and loss of licensure.

§ 23. Subdivision (c) of section 1400 of the general business |aw, as
added by section 11 of part L of chapter 56 of the laws of 2020, is
anmended to read as foll ows:

(c) "Surrogacy progrant does not include any party to a surrogacy
agreenent or any person licensed to practice law and representing a
party to the surrogacy agreenment, but does include and is not limted to
any agency, agent, business, or individual engaged in, arranging, or
facilitating transactions contenplated by a surrogacy agreenent, regard-
| ess of whether such agreenent ultimately conports with the requirenents
of part four of article five-C of the famly court act.

8§ 24. Section 1401 of the general business |aw, as added by section 11
of part L of chapter 56 of the laws of 2020, is anended to read as
fol | ows:

§ 1401. Surrogacy prograns regulated under this article. The
provisions of this article apply to New York state Iicensed and regis-
tered surrogacy programs arranging or facilitating transactions contem
pl ated by a surrogacy agreenent under part four of article five-C of the
famly court act if:

(a) The surrogacy program does business in New York state;

(b) A person acting as surrogate who is party to a surrogacy agreenent
resides in New York state during the termof the surrogacy agreenent; or

(c) Any nedical procedures under the surrogacy agreement are perforned
in New York state.

8§ 25. Section 1402 of the general business |law, as added by section 11
of part L of chapter 56 of the laws of 2020, is anmended to read as
fol | ows:

8 1402. Assisted reproduction service providers regul ated under this
article. The provisions of this article apply to agents, ganete agen-
cies gamete banks, fertility clinics, health care providers and ot her
entities if:

1. The agent, ganete agency, gamete bank, fertility clinic, health
care provider, or other entity does business in this state, including:

(a) recruiting or matching ganete donors who are located in or resi-
dents of New York state, or matching ganete donors with intended parents
who are located in or residents of New York state: or

(b) collecting ganetes from ganete donors who are located in or resi-
dents of New York state; or

(c) distributing donor ganetes to intended parents who are |located in
or residents of New York state; or

2. Any health care services perforned, provided or otherw se arranged
by the entity are performed in this state, including diagnostic,
nedi cal ., or surgical services associated wth screening potential ganete
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donors or in furtherance of collecting donor ganetes under part four or
part eight of article five-C of the famly court act.

8 26. Section 1403 of the general business law is renunbered section
1409 and subdivision (g), as added by section 11 of part L of chapter 56
of the laws of 2020, is anended to read as foll ows:

(g) Shall ensure that all potential parties to a surrogacy agreenent,
at the time of consultation with such surrogacy program are provided

with witten notice of the surrogates' bill of rights enunerated in part
si X, the ganete donor's bill of rights enunerated in part nine and the
bill of rights of donor-conceived and surrogate-born individuals enuner-

ated in part eleven of article five-C of the famly court act.

§ 27. Section 1404 of the general business |law is renunbered section
1410 and subdivision 1, as added by section 11 of part L of chapter 56
of the laws of 2020, is anended to read as foll ows:

1. The departnment of health, in consultation with the departnent of
financial services, shall pronulgate rules and regulations to inplenent
the requirements of this article regarding surrogacy prograns and
assi sted reproduction service providers in a manner that ensures the
safety and health of ganete [previders—and], donors, persons serving as
surrogat es, donor-conceived individuals, and surrogate-born individuals.
Such regul ati ons shal |
(a) Require agents, ganete agencies, surrogacy prograns [te—nonritor

ganet e banks, fertility clinics, health care practitioners
and other entities that recruit or natch ganete donors, or that collect
donor ganetes to nmake publicly available a conpensation list for ganete
donation that is accessible to ganete donors and the general public on

the entity's website and in print; [and]

ty-five hundred ninety-nine-coc—of the public health law | agents, ganete
agencies, surrogacy prograns, ganete banks, fertility clinics, health
care practitioners, and other entities, to advertise and make represen-
tations of ganete donation pursuant to section fourteen hundred ei ght of
this part;

(c) Require agents, ganete agencies, surrogacy prograns, ganete banks,
fertility clinics, health care practitioners, and other entities to
cover the cost of nedical and psychological screening of potential
ganete donors. Ganete donors and intended parents nmay not be required to
cover or reinburse such screening costs;

(d) Require agents, ganete agencies, surrogacy prograns, ganete banks,
fertility clinics, health care practitioners and other entities that
distribute donor ganetes to an intended parent or parents located in or
who are residents of New York state for use in assisted reproduction to
track and report the nunber of donor-conceived persons born in New York
state using the ganetes of each donor who entered into a ganete donation
mat ched agreenent or a ganete donation agency agreenent under part eight
of article five-C of the famly court act to the central assisted
reproduction reqgistry:;

(e) Require surrogacy prograns to nonitor conpliance wth surrogacy
agreenents eligibility and requirenents in state | aw

(f) Require surrogacy prograns and assisted reproduction service
providers to administer infornmed nedical and legal consent procedures
that conply with part ten of article five-C of the famly court act and
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with regulations pronulgated by the departnent of health under section
twenty-five hundred ninety-nine-cc of the public health | aw

(g) Require surrogacy prograns, fertility clinics, health care practi-
tioners, and other entities that recruit persons acting as surrogates to
track and report the nunber of children delivered pursuant to a surroga-
cy agreenent by each person acting as surrogate to the central assisted
reproduction registry; and

h) Require surrogac rograns, agents anet e agenci es anet e banks
fertility clinics, health care practitioners, and other entities that
provide services contenplated by ganete donation matched agreenents,
ganete donation agency agreenents, and surrogacy agreenments to pay an
annual fee which shall be deternined by the comn ssioner of the depart-
nent of health that shall be used to pay for maintenance costs of the
central assisted reproduction registry.

§ 28. The general business law is anended by addi ng six new sections
1403, 1404, 1405, 1406, 1407 and 1408 to read as foll ows:

8§ 1403. Matching service providers requlated under this article. The
provisions of this article shall apply to an agent, ganete agency,
surrogacy program ganete bank, fertility clinic, health care practi-
tioner, or other assisted reproduction service providers that provides
mat chi ng services to potential ganete donors or intended parents | ocated
in or who are residents of New York state.

8§ 1404. Limts on nunber of donor-conceived persons born in New York
state using ganetes donated by each egg and sperm donor. Effective Janu-
ary first, two thousand twenty-six, a nmaxinum of ten donor-conceived
individuals who are conceived using a single egg or sperm donor's
ganetes nmay be born in New York state. This nunber does not include a
ganete donor's own biological children.

1. Wen determining the eligibility of a potential ganete donor to
enter into a ganete donation matched agreenent or a ganete donation

agency agreenent, an agent, ganete agency, surrogacy program _ganete
bank, health care practitioner, or fertility clinic, hereinafter

referred to as an "entity", shall follow regulations issued pursuant to
subdivision six of section twenty-five hundred ninety-nine-dd of the
public health law to determ ne how nany donor-conceived individuals who
were conceived using the donor ganetes of a potential egg or sperm donor
have been born in New York state.

2. |If the entity deternmines that at |east ten donor-conceived individ-
uals have been born in New York state, the entity shall not match the
potential ganete donor, collect their ganetes, or distribute the donor's
ganetes that were already collected on or after the effective date of
this section to an intended parent or parents located in or who are
residents of New York state. The potential ganete donor shall not be
eligible to enter into a ganete donation matched agreenent or a ganete
donati on agency agreenent.

8 1405. Nonidentified ganete donation prohibited. Effective January
first, tw thousand twenty-six, nonidentified ganete donation will no
|l onger be permissible in New York state. Once this section takes effect:

1. An individual located in or who is a resident of New York state who
intends to receive conpensation for tine and effort to produce ganetes
for use in assisted reproduction will be required to sign a certified
statenent that they agree to identified donation

2. An agent. ganete agency, ganete bank, surrogacy program fertility
clinic, or health care practitioner, hereinafter referred to as an
"entity", that distributes donor ganetes to an intended parent or
parents located in or who are residents of New York state nmust only
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distribute the ganetes of donors who have signed a certified statenent
agreeing to identified donation;

3. The entity shall informthe potential ganmete donor that any donor-
conceived individuals will be able to obtain upon request identifying
and nedical information of the ganete donor upon attaining eighteen
years of age., or the legal parent or guardian will be able to request

the information if the donor-conceived individual is under the age of
ei ght een; and

4. If a potential ganete donor does not agree to identified donation,
an_ entity shall not nmatch or collect ganetes fromthe potential ganete
donor.

8 1406. Collection of identifying information and nedical history and
determnation of ganete donor eligibility. 1. For the purposes of this
section, the following terns shall nean:

(a) "identifying informtion" neans:

(i) the ganete donor's full nane;

(ii) the ganete donor's date of birth; and

(iii) the ganete donor's pernanent address, current address, and other
contact information at the tine of the donation. O her contact inforna-
tion includes the ganete donor's phone nunber and enmmil address; and

(b) "nedical history" neans information regarding any:

(i) present physical and psychological illness of the donor;
(ii) past physical and psychological illness of the donor; and
(iii) social, genetic, and famly nedical history pertaining to the

donor's health.

2. An agent., ganete agency, surrogacy program ganete bank, fertility
clinic, or health care practitioner, hereinafter referred to as an
"entity", that shall collect ganetes froma potential ganete donor or

shall match a potential ganete donor with an intended parent or parents
shall collect the potential donor's identifying information and nedica
hi story:

(a) The entity shall verify the following information about each

potential ganete donor to determine their eligibility to enter into a
ganete donation nmatched agreenent or a ganete donation agency agreenent,
under part eight of article five-C of the family court act:

(i) the age of the potential ganete donor;

(ii) the nunber of tines a potential egg donor has previously under-
gone ovarian stinmulation, including to freeze their eggs:;

(iii) follow ng procedures pronul gated pursuant to subdivision six of
section twenty-five hundred ninety-nine-dd of the public health law, the
appr oxi mat e nunber of donor-conceived persons that were conceived pursu-
ant to part eight of article five-C of the famly court act using the
donor ganetes of the potential donor and have been born in New York
st at e;

(b) At |east once every three years, the entity shall request updates
fromthe donor. The entity shall report required information and updated
donor information as received pursuant to section twenty-five hundred
ninety-nine-gg of the public health lawto the central assisted reprod-
uction reqgistry.

3. An entity that receives ganetes fromanother entity that collected

the ganetes shall record the nane of and contact information for the
entity fromwhich it received the ganetes at the tinme of receipt and:
(a) The entity that collected the ganetes shall provide a certified

statenent that was signed by the ganete donor of the individual's dona-
tive intent. Should the entity that collected the ganetes not provide
such certification, the entity shall certify that the ganetes were
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donated and the ganmete donor does not have parental or proprietary
interest in the ganetes; and

(b) The entity that collected the ganetes shall provide copies of al
identifying informati on and nedical and screening records of the ganete
donor ;

(c) If an entity that collects donor ganetes after the effective date
of this section of this article shall transfer the donor ganetes to
another entity, the entity that collected the ganetes shall provide a
certified statenent that was signed by the ganete donor declaring their
agreenent to identified ganete donation. If the entity that coll ected
the ganetes does not possess such certification, it may not transfer the
donor ganetes to another entity licensed by New York state

8 1407. Ganete donor identity disclosure. 1. An agent., ganete agency,
ganete bank., surrogacy program fertility clinic, health care provider,
or other entity that recruits or matches a potential ganete donor shal
counsel them on their identity disclosure options and provide the
followi ng information:

(a) A potential donor who shall enter into a ganete donation matched
agreenent _or a ganete donation agency agreenent under part eight of
article five-C of the famly court act prior to the effective date of
section fourteen hundred five of this article may agree to donate
ganetes as an identified or nonidentified ganete donor. A donor who
shall enter into a ganete donation matched agreenent or a ganete
donati on agency agreenent under part eight of article five-C of the
famly court act after the effective date of section fourteen hundred
five of this article nust agree to donate ganetes as an identified
ganete donor. The ganete donor shall certify in a witten record that
they agree to nonidentified or identified ganete donation; and

(b) nonidentified ganete donors are unlikely to remin anonynous to
any donor-conceived persons due to DNA testing, the possibility of data
breaches, and unforeseen technol ogi cal devel opnents; and

c) any donor-concei ved person who was conceived pursuant to part four
or part eight of article five-C of the famly court act nay obtain upon
request nonidentifying nedical information of a nonidentified ganete
donor or identifying and nedical information of an identified ganete
donor upon attaining eighteen years of age., or a |legal parent or guardi -
an may request the information if the donor-conceived person is under
the age of eighteen; and

2. If a potential ganete donor does not agree to donate their ganetes
as an identified ganete donor after the effective date of section four-
teen hundred five of this article, the agent, ganete agency, surrogacy
program ganete bank, fertility clinic, or health care provider shal
not provide matching services, enter into a ganete donation agency
agreenent with the potential donor, or collect the potential donor's
ganet es

8§ 1408. Ganete donation advertising and representation. 1. Print,
electronic and online advertisenents that pronote recruitnent or match-
ing of ganete donors who are residents of or located in New York state
or matching of ganete donors with intended parents who are residents of
or located in New York state nmay not include any conpensation anpunts
ot her than those specified on the conpensation |ist of the agent, ganete
agency, ganete bank, surrogacy program fertility clinic, or health care
provider that shall be nmade available to the public and is posted on the
entity's website.

2. _An agent, ganete bank, ganete agency, surrogacy program fertility
clinic, or health care provider that provides infornmation to an intended
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parent or parents who are considering entering into a ganete donation
mat ched agreenment or a ganete donation agency agreenent shall nmeke accu-
rate representations of how many donor eggs an intended parent or
parents might receive from one egg retrieval cycle. An entity shal
conmuni cate that it is not possible to know how nmany donor eggs will be
received. and may not conmmunicate that the nunber of donor eggs will be
nore than thirty.

8§ 29. Subdivision 1 of section 4132 of the public health | aw, as added
by chapter 104 of the laws of 1971, is anended to read as foll ows:

1. The certificate of birth shall contain such information, including
the social security nunbers of the parents, and identifying information
of any ganete donor and person who acted as surrogate, if a parentage

order was issued pursuant to section 581-202 or 581-203 of the famly
court act, and be in such formas the comi ssioner may prescribe.

(a) If a parentage order was issued pursuant to section 581-203 of the
famly court act, the first and |ast nane of the person acting as surro-
gate who was a party to the judgnent of parentage proceeding shall be
included on the original certificate of birth as the birth nother; and

(b) If a parentage order was issued pursuant to section 581-202 of the
fam ly court act:

(i) the first and last name of any identified ganete donor shall be
included on the original certificate of birth as a ganete donor; and

(ii) a reference nunber for any nonidentified ganmete donor shall be
included on the original certificate of birth as a ganete donor
provided that the donor ganmetes were collected prior to the effective
date of section fourteen hundred five of the general business |aw,_ and

(c) If a parentage order was issued pursuant to section 581-203 of the
family court act and the surrogate-born person was al so donor-conceived
the information in paragraphs (a) and (b) of this subdivision shall be
included on the original certificate of birth; and

(d) If a parentage order is issued pursuant to section 581-202 or
581-203 of the famly court act, an asterisk shall be placed on the
anmended birth certificate.

8§ 30. The section headi ng, subdivision 1 and paragraph (a) of subdivi-
sion 2 of section 4138-e of the public health I aw, as added by chapter
491 of the laws of 2019, are anmended to read as foll ows:

[ Adoptee—s] The right of adoptees, donor-conceived individuals and
surrogate-born individuals to a certified copy of [his—or—her] their
birth certificate. 1. The Ilegislature hereby states its intention to
acknow edge, support and encourage the life-long health and well-being
needs of persons who have been and will be adopted, donor-conceived, and
surrogate-born in this state. The legislature further recognizes that
the denial of access to accurate and conpl ete nmedi cal and self-identify-
ing data of any adopted person, donor-conceived, and surrogate-born
person, known and wilfully withheld by others, may result in such person
succumbi ng to preventabl e disease, premature death or otherwi se
unhealthy life, is a violation of that person's human rights and is
contrary to the tenets of governnment. As such, the provisions of this
section seek to establish considerations wunder the law for adopted
donor - concei ved, and surrogate-born persons equal to such considerations
permtted by law to all non-adopted non-donor conceived, and non-surro-
gate born persons; this section does so while providing for the privacy
of an adopted donor-conceived, and surrogate-born person and [his—o+
her] their birth

(a) Notwithstandi ng any other provision of law, the conm ssioner or a
| ocal registrar or any person authorized by the conm ssioner or a |loca




OCoO~NOUIRWN P

S. 7749 52

regi strar, upon application, proof of identity and paynent of a nom na
fee, shall issue certified copies of original long formline by line,
vault copy birth certificates, including any change attached to that
certificate by a birth parent or parents, and any information provided
to the commissioner or a local registrar pursuant to subdivision one of
section one hundred fourteen of the donestic relations law, to (i) an
adopt ed donor-conceived or surrogate-born person, if eighteen years of
age or nore, or (ii) if the adopted donor-conceived or surrogate-born

person is deceased, the adopted person's direct 1line descendants, or
(iii) the lawful representatives of such adopted person, or lawfu
representatives of such deceased adopted person's direct I|ine descend-

ants, as the case may be.

8§ 31. Itenms (v) and (vii) of subparagraph (C) of paragraph 6 of
subsection (k) of section 3221 of the insurance law, as anended by
section 1 of part L of chapter 57 of the laws of 2019, are anended to
read as foll ows:

(v)(l) For the purposes of this paragraph, "infertility" neans a
disease or condition characterized by the incapacity to inpregnate
anot her person or to conceive, defined by (a) the failure to establish a
clinical pregnancy after twelve nonths of regular, unprotected sexua
intercourse or therapeutic donor insemnation, or after six nonths of
regul ar, unprotected sexual intercourse or therapeutic donor insenina-
tion for a female thirty-five years of age or older; or (b) a person's
inability to reproduce either as a single individual or with their part-
ner without nedical intervention; or (c) a licensed physician's or
osteopathic physician's findings based on a patient's nedical, sexual
or reproductive history, age, physical findings, or diagnostic testing.
Earlier evaluation and treatnent nay be warranted based on an individ-
ual 's nedical, sexual, or reproductive history [e+]., age. physical find-
i ngs, or diagnostic testing.

(I'l) For purposes of this paragraph, "iatrogenic infertility" means an
i mpai rment of fertility by surgery, radiation, chenotherapy or other
medi cal treatnment affecting reproductive organs or processes.

(vii) Every Ilarge group policy delivered or issued for delivery in
this state that provides nedical, mgjor nedical or simlar conprehen-
sive-type coverage shall provide coverage for three [eyeles—ot]
conpl eted oocyte retrievals and in-vitro fertilization [used—-h—the
treatwent—of—nfertiti+ty] with unlimted enbryo transfers fromfresh or
frozen oocytes or enbryos froma covered retrieval, in accordance wth
the qguidelines of the Anerican College of Obstetricians and Gynecol o-
gists, using single enbryo transfer (SET) when recommended and nedically
appropriate for the treatnment of infertility. Coverage may be subject to

annual deducti bl es and coi nsurance, including copaynments, as nmay be
deened appropriate by the superintendent and as are consistent with
those established for other benefits wthin a given policy. [ Fe+

puppeses—eL—Lh+s—+Len+—a——syQLe—7+s—dei+ned—gs7e+Lhe;—aLL—L¢ea§nanL—+haL

o . . 1
8 32. Subparagraphs (E) and (G of paragraph 3 of subsection (s) of
section 4303 of the insurance |law, as anmended by section 2 of part L of
chapter 57 of the laws of 2019, are amended to read as foll ows:
(BE)(i) For the purposes of this subsection, "infertility" neans a
disease or condition characterized by the incapacity to inpregnate
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anot her person or to conceive, defined by (a) the failure to establish a
clinical pregnancy after twelve nonths of regular, unprotected sexua
intercourse or therapeutic donor insemnation, or after six nmonths of
regular, unprotected sexual intercourse or therapeutic donor insenina-
tion for a female thirty-five years of age or older; (b) a person's
inability to reproduce either as a single individual or with their part-
ner without nedical intervention; or (c) a licensed physician's or
ost eopathi c physician's findings based on a patient's nedical, sexual
or reproductive history, age, physical findings, or diagnostic testing.
Earlier evaluation and treatnent may be warranted based on an individ-
ual's nedical history or physical findings.

(ii) For purposes of this subsection, "iatrogenic infertility" neans
an inmpairment of fertility by surgery, radiation, chenotherapy or other
medi cal treatnent affecting reproductive organs or processes.

(G Every large group contract that provides nedical, mjor nmedical or
simlar conprehensive-type coverage shall provide coverage for three
[ eyeles—of] conpleted oocyte retrievals and in-vitro fertilization [udsed
Fa—the—treatment—of—nfertitty] with unlimted enbryo transfers from
fresh or frozen oocytes or enbryos froma covered retrieval, in accord-
ance with the guidelines of the Arerican College of Cbstetricians and
Gvnecol ogists, using single enbryo transfer (SET) when recommended and
nedically appropriate for the treatnment of infertility. Coverage may be
subj ect to annual deducti bl es and coi nsurance, including copaynents, as
may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits within a given contract. [Fe+

) L . . ]

8§ 33. Item(vii) of subparagraph (C) of paragraph 6 of subsection (k)
of section 3221 of the insurance |aw, as anended by section 1 of part L
of chapter 57 of the laws of 2019, is anended to read as foll ows:

(vii) Every large group policy delivered or issued for delivery in
this state that provides nedical, major nedical or simlar conprehen-
sive-type coverage shall provide coverage for three cycles of in-vitro
fertilization wused in the treatnent of infertility. Coverage may be
subj ect to annual deductibles and coi nsurance, including copaynents, as
may be deened appropriate by the superintendent and as are consistent
with those established for other benefits within a given policy. For
purposes of this item a "cycle" is defined as either all treatnment that
starts when: preparatory nedications are adm nistered for ovarian stinu-
lation for oocyte retrieval wth the intent of undergoing in-vitro
fertilization using a fresh enbryo transfer; or medications are adninis-
tered for endonetrial preparation with the intent of undergoing in-vitro
fertilization using a frozen enbryo transfer. A policy nmay not inpose
any exclusions, limtations, or other restrictions on coverage of treat-
nent of infertility based on a covered individual's participation in
fertility services provided by or to a third party.

8 34. Subparagraph (G of paragraph 3 of subsection (s) of section
4303 of the insurance |aw, as anmended by section 2 of part L of chapter
57 of the laws of 2019, is anended to read as foll ows:

(G Every large group contract that provides nedical, mjor nmedical or
sim |l ar conprehensive-type coverage shall provide coverage for three
cycles of in-vitro fertilization used in the treatnent of infertility.
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Coverage may be subject to annual deductibles and coi nsurance, including
copaynments, as nmay be deenmed appropriate by the superintendent and as
are consistent with those established for other benefits within a given
contract. For purposes of this subparagraph, a "cycle" is defined as
either all treatnment that starts when: preparatory nedications are
adm nistered for ovarian stimulation for oocyte retrieval with the
intent of undergoing in-vitro fertilization using a fresh enbryo trans-
fer; or nmedications are administered for endonetrial preparation with
the intent of undergoing in-vitro fertilization using a frozen enbryo
transfer. A policy nay not inpose any exclusions, linitations, or other
restrictions on coverage of treatnment of infertility based on a covered
individual's participation in fertility services provided by or to a
third party.

8 35. The social services |law is anended by addi ng a new section 365-p
to read as follows:

8 365-p. Enrollnent in the state health insurance exchange; surrogacy
and egg donation. In addition to any triggering event that provides
eligibility for a special enrollnment period available to individuals for
enrollnment in a qualified health plan in the state health insurance
exchange established pursuant to the federal Patient Protection and
Affordable Care Act (P.L.111-148), the state health insurance exchange
shall allow for:

1. the enrollnent of a person acting as surrogate who is a party to a
surrogacy agreenent under part four of article five-C of the famly
court act at any tine after the surrogacy agreenent has been execut ed.
Upon such enrollnent, any qualified health plan in the state health
insurance exchange shall ensure that coverage is effective on the date
of application; and

2. the enrollnment of an egg donor who is a party to a ganete donation
mat ched agreenent or a ganete donation agency adreenent under part eight
of article five-C of the famly court act at any tine after the ganete
donati on matched agreenent or the ganete donation agency agreenent has
been executed. Upon such enrollnent, any qualified health plan in the
state health insurance exchange shall ensure that coverage is effective
on the date of application.

8§ 36. This act shall take effect immediately.




