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AN ACT to anend the general obligations law, in relation to contracts
for the creation and use of digital replicas

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general obligations lawis amended by adding a new
section 5-302 to read as foll ows:

8§ 5-302. 1. Contracts for the creation and use of digital replicas.
Any provision in an agreenent between an individual and any other person
or entity for the performance of personal or professional services is
contrary to public policy and shall be void and unenforceable as it
relates to a new performance by digital replication if the provision
neets all of the follow ng conditions:

(a) The provision allows for the creation and use of a digital replica
of the individual's voice or likeness in place of work the individua
woul d ot herwi se have perforned in person

(b) The provision does not include a reasonably specific description
of the intended use of the digital replica. Failure to include a reason-
ably specific description of the intended uses of a digital replica
shall not render the provision unenforceable when the uses are consi st -
ent with the terns of the contract for the perfornmance of personal or
professional services and consistent with the fundanental character of
the phot ography or sound track as recorded or perforned.

(c) The individual was not:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(i) represented by | egal counsel who negotiated on behalf of the indi-
vidual licensing the individual's digital replica rights and the licens-
ing terns are not stated clearly and conspicuously in an enploynent
contract that is separately signed or initialed by the individual or in
a separate witing that is signed by the individual; or

(ii) represented by a |abor organization representing workers who do
the proposed work and the terns of their collective bargaini ng agreenent
expressly address uses of digital replicas.

2. This section shall not affect provisions of a contract other than a
provision that falls under subdivision one of this section.

3. As used in this section, "digital replica" neans a digital sinu-
lation of the voice or likeness of an individual that so closely resem
bles the individual's voice or likeness that a |ayperson would not be
able to readily distinguish the digital sinmulation fromthe individual's
authentic voice or |ikeness.

8§ 2. This act shall take effect January 1, 2025 and shall apply to
contracts entered into or nodified on or after such effective date.




