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STATE OF NEW YORK

7651

2023- 2024 Regul ar Sessi ons

| N SENATE

Sept ember 13, 2023

Introduced by Sen. BORRELLO -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the insurance law, in relation to supplenmental spousal
liability insurance for married insureds

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Paragraph 2 of subsection (g) of section 3420 of the insur-
ance |law, as anmended by chapter 735 of the |aws of 2022, is anended to
read as foll ows:

(2) (A Every insurer issuing or delivering any policy that satisfies
the requirenents of article six of the vehicle and traffic |aw shal
provide coverage in such policy against liability of [ar] a married
i nsured because of death of or injuries to his or her spouse up to the
liability insurance limts provided under such policy even where the
i njured spouse, to be entitled to recover, nust prove the culpable
conduct of the insured spouse, unless the married insured elects, in
witing and in such formas the superintendent determnes, to decline
and refuse such coverage in his or her policy. Such insurance coverage
shal |l be known as "suppl enmental spousal liability insurance".

(B) Upon issuance, renewal or amendnent of a motor vehicle liability
policy that satisfies the requirements of article six of the vehicle and
traffic law, the insurer shall notify the nmarried insured, in witing,
that such policy shall include supplenental spousal liability insurance
unl ess the nmarried insured declines and refuses such insurance, in wit-
ing and in such formas shall be determ ned by the superintendent. Such
notification shall be contained on the front of the premum notice in
bol df ace type and include a concise statenent that supplenentary spousa
coverage is provided unless declined by the narried insured, an expl ana-
tion of such coverage, and the insurer's prem umfor such coverage

(C) The insurer's requirenents in subparagraphs (A) and (B) of this
par agraph shall apply only to policies issued or delivered to an insured
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who is married. An insurer shall not provide supplenental spousa
liability insurance coverage in any policy to an insured who is not
married, unless the single or unmarried insured elects, in witing and
in such form as the superintendent deternmines, to accept and request
such coverage in his or her policy.

(D) Upon issuance, renewal or anmendnent of a notor vehicle liability
policy that satisfies the requirenents of article six of the vehicle and
traffic law,the insurer shall notify the single or unmarried insured,
in witing, that such policy shall not include supplenental spousa
liability insurance unless the single or unmarried insured accepts and
requests such insurance, in witing and in such formas shall be deter-
m ned by the superintendent. Such notification shall be contained on the
front of the premium notice in boldface type and include a concise
statement that supplenentary spousal coverage is not provided unless
requested by the single or unmarried insured, an explanation of such
coverage including a statement that such coverage does not benefit
insureds that are not married, and the single or unmarried insurer's
prem um for such coverage.

8 2. Paragraphs 1 and 2 of subsection (g) of section 3420 of the
insurance law, as anmended by chapter 584 of the |aws of 2002, are
anended and two new paragraphs 3 and 4 are added to read as foll ows:

(1) Upon written request of an insured, and upon paynent of a reason-
abl e prem um established in accordance with article twenty-three of this
chapter, an insurer issuing or delivering any policy that satisfies the
requi rements of article six of the vehicle and traffic |aw shall provide
coverage against liability of [ar] a married insured because of death of
or injuries to his or her spouse up to the Iliability insurance limts
provi ded under such policy even where the injured spouse, to be entitled
to recover, must prove the cul pabl e conduct of the insured spouse. Such
i nsurance coverage shall be known as "supplenental spousal Iliability
i nsurance".

(2) Upon issuance of a nmotor vehicle liability policy that satisfies
the requirenents of article six of the vehicle and traffic |aw and that
becones effective on or after January first, two thousand three, pursu-
ant to regul ations pronul gated by the superintendent, the insurer shal
notify the married insured, in witing, of the availability of supple-
mental spousal liability insurance. Such notification shall be contained
on the front of the premum notice in boldface type and include a
conci se statenment that supplenentary spousal coverage is available, an
expl anati on of such coverage, and the insurer's prem umfor such cover-
age. Subsequently, a notification of the availability of supplenmentary
spousal liability coverage shall be provided at |east once a year in
motor vehicle liability policies issued pursuant to article six of the
vehicle and traffic law, including those originally issued prior to
January first, two thousand three. Such notice must include a concise
statement that supplenentary spousal coverage is available, an explana-
tion of such coverage, and the insurer's prem umfor such coverage.

(3) The insurer's requirenents in paragraphs one and two of this
subsection shall apply only to policies issued or delivered to an
insured who is married. An insurer shall not provide supplenental spous-
al liability insurance coverage in any policy to an insured who is not
married, unless the single or unmarried insured elects, in witing and
in such form as the superintendent deternmines, to accept and request
such coverage in his or her policy.

(4) Upon issuance, renewal or anendnent of a notor vehicle liability
policy that satisfies the requirenents of article six of the vehicle and
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traffic law, the insurer shall notify the single or unnmarried insured,
in witing, that such policy shall not include supplenental spousa
liability insurance unless the single or unmarried insured accepts and
requests such insurance, in witing and in such formas shall be deter-
m ned by the superintendent. Such notification shall be contained on the
front of the premiumnotice in boldface type and include a concise
statenent that supplenentary spousal coverage is not provided unless
requested by the single or unmarried insured, an explanation of such
coverage including a statenent that such coverage does not benefit
insureds that are not married, and the single or unnarried insurer's
prem um for such coverage.

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have beconme a |aw, provided, however that the anendnents to
paragraph two of subsection (g) of section 3420 of the insurance |aw
made by section one of this act shall be subject to the expiration and
reversion of such subsection pursuant to section 2 of chapter 735 of the
| aws of 2022, as amended, when upon such date the provisions of section
two of this act shall take effect.




