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STATE OF NEW YORK

7649

2023- 2024 Regul ar Sessi ons

| N SENATE

Sept ember 11, 2023

Introduced by Sen. MANNION -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the public authorities law and the executive law, in
relation to establishing the Oswego river basin authority

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 8 of the public authorities law is anended by
adding a newtitle 36 to read as foll ows:
TITLE 36
OSWEGO RI VER BASI N AUTHORI TY
Section 2799-aaaaa. Short title.
2799- bbbbb. Definitions.
2799-ccccc. Osweqgo river basin authority.
2799-ddddd. Organi zation of the Gswego river basin authority.
2799- eeeee. Ceneral duties.
2799-fffff. General powers.
2799-9gggg. Oswego river basin advisory conmttee.
2799- hhhhh. Oswego river basin intergovernnental council

2799-iiiii. Acquisition of real estate

2799-jjjjj. Discontinuance or relocation, or both, of highways,
roads and streets.

2799- kkkkk. Taxation of real estate.

2799-11111. Ceneteries.

2799-mmmm Procedure for construction of reservoirs, danms and
other flood mtigation structures.

2799-nnnnn. Qperation of reservoirs, dans or other flood mti-
gation structures.

2799- 00000. Apportionnent of cost.

2799- ppppp. Assessnents; how | evied and coll ect ed.

2799-qqgqgg. Operation and mai nt enance charges.

2799-rrrrr. Error in nanes.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD13168- 02-3
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2799- sssss. Fi nanci ng.
2799-ttttt. Reports.

2799-uuuuu. Hearings: hearing officers; determnm nations.
2799-vvvvv. Title not affected if in part unconstitutional or
ineffective.
2799- wwwwy., Actions against the authority.
8§ 2799-aaaaa. Short title. This title shall be known and may be cited
as the "Oswego river basin authority act".
8 2799-bbbbb. Definitions. As used in this title, the following terns
shall have the follow ng neanings:

1. "Real estate" shall include, when used without words of linitation
all uplands, |lands under water, the waters of any | ake, pond or stream
all water and riparian rights or privileges, all water powers, water

plants, and all danms, races, sluiceways and nmachinery connected there-
with, and any and all easenents and incorporeal hereditanents, and every
estate, interest and right, legal or equitable, in land or water,
including terms for yvears, and liens, legal or equitable, on rea
estate, as above defined, in way of judgnent, nortgage or otherw se, and
all real estate as above defined acquired or used for railroad, highway,
or other public purposes.

2. "Reservoir" neans a basin for inpounding water, fornmed or enlarged
by a dam constructed or maintained for the purpose of reqgulating the
flow of a streamor river and shall be construed to include the dans and
dikes or other structures by neans of which the water is or is to be
i npounded, the gate houses, including controlling gates, sluices,
screens, racks and other accessories thereto; spillways, fishways, |og
or ice chutes, or barriers and all accessories thereto; all bridges or
roadways over or appurtenant to the dans and dikes; all other struc-
tures, devices, or appliances connected with or appurtenant to any of
the structures hereinbefore enunerated., in such nmanner that they cannot
be renbved without injury to such structures or wthout inpairing the
usefulness thereof for the purposes for which they are intended; the
| ands under the water inpounded, or to be inpounded, by the dam or dans,
and such | ands surrounding or adjacent to the dam or the water inpound-
ed or to be inpounded thereby, and such other real estate and appli-
ances, including roadways and tel ephone lines, as shall be necessary for
the purposes of the construction., nmmintenance, or operation of a reser-
voir, as above defined. also including such | and surroundi ng such reser-
voir as nmay be necessary to preserve and protect such reservoir from
unsanitary conditions, and fromany encroachnent affecting its use for
the purpose of requlating the flow of the streamor river for the regu-
lation of which it wmay be constructed. Such termis not intended to
include a reservoir created by a dam constructed or maintained for power
pur poses except when necessity or energency requires the control, requ-
lation, adjustnment or nonitoring of water flows of such reservoir
created by a dam constructed or nmintained for power purposes pursuant
to section twenty-seven hundred ninety-nine-oooo0 of this title, but is
intended to include a reservoir at or by reason of which there may be,
as an incident to the construction, naintenance and operation of such
reservoir, the possibility of the utilization of a portion of the water
stored thereby for power purposes, without in any way interfering with
the primary purpose of a reservoir constructed under the provisions of
this title.

3. "Benefit" or "benefits" shall be interpreted to include benefits to
real estate, public or private, to municipal water supply, to naviga-
tion, to flood mtigation, to flood energency response, to agriculture
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and to industrial and general welfare by reason of the maintenance and
operation of a reservoir, dam or other flood mnmitigation structure,

whet her such benefit shall inure to a person, a public corporation or
the state. In the event that any reservoir, damor other flood mti-
gation structure operates to relieve the state of any obligation by
reason of diversion of the water of any river for canal purposes., the
state, to the extent that the maintenance and operation of such reser-
voir, dam or other flood mtigation structure may acconplish such
relief, shall be deened to have received benefit therefrom

4. "Authority" neans the Oswego river basin authority.

5. "Prelimnary expenses" neans expenditures nade or incurred by the
state on account of the services or expenses of its officers or enploy-
ees in making studies, investigations, surveys, plans, specifications
and estinmates; in negotiating., drafting, and letting contracts; in
supervising and directing the construction of works and structures, as
authorized or required by this title; and the expenses of procuring
searches, or abstracts of title of real estate for the purpose of carry-
ing out the provisions of this title.

6. "Requlation” neans only such regulation as can be had through the
construction, maintenance, operation, nonitoring and adjustnent of water
flows of a reservoir, damor other flood mtigation structure, excepting
as otherw se expressly provided in this title.

7. "Average flow' neans that result in ternms of cubic feet of water
per second derived by the division of the total nunber of cubic feet of
water flowed by any streamor river, at the |ocation thereon where the
neasurenent is taken, in one year, or for an average of vyears, by the
nunber of seconds in a year.

8. "Average normal flow' or "nornmml flow' neans that result in terns
of cubic feet of water per second derived by the division of the total
nunber of cubic feet of water flowed by any streamor river, at the
| ocation thereon where the neasurenent thereof is taken. on those days
in a year during which such flow did not exceed the average flow, by the
nunber of seconds in the total nunber of such days.

9. "Cost of construction" shall include, in addition to the cost of a
reservoir, damor other flood mnitigation structure, all prelimnary
expenses, all expenses of organization of the authority, engineering
fees, costs of surveys., plans., advertising, salaries, conpensation and
expenses of the authority, together with all legal and other expenses,
incidental to the construction of such reservoir, dam or other flood
mtigation structure up to tine of the conpletion thereof.

10. "Cost of maintenance and operation" shall include all expenses for
repairs and upkeep of a reservoir, damor other flood nitigation struc-
ture, all such expenses necessary to the proper operation of such reser-
voir, damor other flood mtigation structure for the purposes for which
it was constructed and all such part of the conpensation and expenses of
the authority, its officers and enployees after the conpletion of such
reservoir, dam or other flood nmtigation structure as are in the judg-
nent of the authority.

11. "H gh flow line" neans the line which will be nmade around a reser-
voir, damor other flood mtigation structure, as applicable, by the
water therein when it is at the level of the crest of the reservoir, dam
or other flood nmitigation structure spillway.

12. "low flowline" neans the line nade by the water of a reservoir,
dam or other flood nmitigation structure, if applicable. when it is at
the lowest l|evel which, consistent with the regulation of the flow of
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the river and the maintenance of sanitary conditions, the authority
shall fix and deternine.

13. "Unsanitary condition or conditions" neans such condition or
conditions which are a nenace to the public health.

14. "Filing" neans, whenever it is required that copies of mps and
docunents be filed, certified copies thereof shall be filed in the
offices of the clerks of each county, town, city or incorporated
village, any part of which wholly or partially contained within the
OGswego river basin, and made available on the website of the authority.

15. "Recorded" neans, whenever it is required that any docunent be
recorded, the authority shall send a certified copy thereof to the clerk
of each county, town, city or incorporated village, any part of which
wholly or partially contained within the Oswego river basin, and it
shall be the duty of such clerk thereupon to record such docunent and to
collect the legal fees therefor.

16. "Costs" neans, whenever it is practicable so to do, in the cost of
any surveys, nmaps, estimates, determ nations of enhancenents, apportion-
nents of costs or assessnents nade, or construction, nmintenance or
repair work carried out, the inclusion of the cost of all proceedings.
hearings, notifications, filings, recordings. and engineering., legal and
other services and expenses which may lawfully be incurred. including
the cost of acquisition of lands and rights of way, suits and prose-
cutions.

17. "Assessnent" nmeans the whole or any appropriate part of the proce-
dure by which the cost of any proceeding or construction project is nade
a legal charge on certain properties. It may include the determ nation
of enhancenents and apportionnment of construction and other costs.
Assessnent includes simlar proceedings once specified in forner or
other general and special laws with regard to drainage.

18. "National flood insurance program’ neans that act of Congress
codified as chapter fifty of title forty-two of the United States code,
all acts anendatory thereof and all regulations pronul gated thereunder.

19. "Projects and activities" neans any action taken by the authority
in the inplenentation of this title.

20. "Oswego river basin" neans a watershed in the state of New York
conprised of all rivers, streans, creeks, lakes, reservoirs and the
surrounding land areas or other drainage. including but not limted to
canals, that drains or flow via the Oswego river into Lake Ontario.

21. "Disconnected fl oodplain” neans an area in a floodplain identified
by the federal energency nmanagenent agency or the departnent of environ-
nmental conservation that is disconnected from rivers and streams by
bernms, roads, structures, or other devel opnent for any reason.

22. "North Anerican vertical datumof 1988" nmeans an el evation survey-
ing system developed by the national oceanic and at nospheric adminis-
tration, or successor elevation surveying system developed by such
adni ni stration.

23. "Canal corporation" neans the New York state canal corporation

24. "Reservoir, dam or other flood mtigation structure" neans any
structure constructed, owned, operated, nmintained, or regulated by the
authority used to mtigate flood events or to regulate the flow of water
in the Oswego river basin, including but not linmted to a reservoir, as
defined in subdivision two of this section.

25. "Forest preserve" shall have the sane neaning as such term is
defined pursuant to subdivision six of section 9-0101 of the environ-
nental conservation | aw
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8 2799-ccccc. Oswego river basin authority. For the purpose of effec-
tuating the general duties and powers established by this title, includ-
ing but not limted to, flood nmitigation, water flow nmanagenent, water
flow nonitoring, energency nmanagenent and fl ood response, and any other
duty or power contained in this title, there is hereby created a corpo-
rate municipal instrunentality of the state to be known as the "GOswego
river basin authority", which shall be a body corporate and politic, and
a political subdivision of the state, exercising governnental and public
powers, perpetual in duration, capable of suing and being sued, and
whi ch shall have the general powers and duties hereinafter enunerated,
together with such others as nmay hereafter be conferred upon it by | aw

8 2799-ddddd. Organization of the Oswego river basin authority. 1
The authority shall consist of seven trustees, who shall serve respec-
tively for terns of one, two, three, four, five, six and seven years, to
be appointed by the governor, by and with the advice and consent of the
senate. Each trustee shall hold office until a successor has been
appointed and qualified. At the expiration of the term of each trustee
and of each succeeding trustee, the governor shall, by and wth the
advice and consent of the senate, appoint a successor, who shall hold
office for atermof five years, or until a successor has been appointed
and qualified. In the event of a vacancy occurring in the office of the
trustee by death, resignation or otherw se, the governor shall, by and
with the advice and consent of the senate, appoint a successor, who
shall hold office for the unexpired term Four trustees shall constitute
a quorum for the purpose of organizing the authority and conducting the
busi ness thereof.

2. Each trustee of the authority, before entering upon such trustee's
duties, shall take and subscribe the constitutional oath of office,
which oath shall be filed in the office of the secretary of state. Upon
taking the oath, the trustees shall choose from anpng their own nunber a
chair and vice-chair and shall select a treasurer. The chair shall also
act as chief executive officer whose appointnent shall be subject to
confirmation by the senate. The trustees shall adopt by-laws and rules
and reqgul ations suitable to the purposes of this title. The trustees
shall adopt a seal and shall keep in well-bound books a record of al
its neetings and proceedings, certificates, contracts, surety bonds., and
corporate acts, which shall be open to the inspection of the trustees
thereof, all owners of real estate in the Oswego river basin and the
public, and shall neke all such information available on the authority's
website.

3. The trustee chosen as chair, as provided in subdivision two of this
section, shall receive an annual salary which shall be set by the trus-
tees of the authority, and which shall not exceed the salary prescribed
for the positions listed in paragraph (c) of subdivision one of section
one hundred sixty-nine of the executive law. All other trustees shal
not receive a salary or other conpensation. Each trustee shall receive
such trustee's reasonable expenses in the performance of such trustee's
duties hereunder. The trustee chosen as chair my elect to becone a
nenber of the New York state and | ocal enployees' retirenent system on
the basis of such conpensation to which such chair shall be entitled as
herein provided, notwithstanding the provisions of any general, special
or local law, municipal charter, or ordinance.

4. The chief executive officer shall keep and be the custodian of the
records of the authority, and of its corporate seal. and shall assi st
the authority in such particulars as it nmay direct in the performnce of
its duties and responsibilities as enunerated in this title. Such offi-
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cer shall attest under the corporate seal of the authority all certified
copies of the office records and files of the authority that may be
required of such officer by the provisions of this title or by any
person ordering the sanme and paying the reasonable cost of tran-
scription. Any portion of the records so certified and attested shal
prima facie inport verity. The chief executive officer shall also serve
as treasurer of the authority unless a separate treasurer is selected by
the authority.

5. The authority nmay enploy such attorneys, engineers, agents, assist-
ants and enpl oyees as nay be necessary, and fix their conpensation,
including the conpensation of its treasurer

6. The governor may renove a trustee of the authority for inefficien-
cy. neglect of duty or msconduct in office, giving to such trustee a
copy of the charges against such trustee and an opportunity of being
publicly heard in person or by counsel in such trustee's own defense
upon not less than ten days' notice. |If such trustee shall be renoved.
the governor shall file inthe office of the secretary of state a
conplete statenent of all charges nade against such trustee and the
findings thereon, together with a conplete record of the proceedings.

8§ 2799-eeeee. Ceneral duties. 1. (a) (i) Upon its creation the author-
ity shall prepare a draft Oswego river basin nmanagenent plan (hereinaft-
er referred to as the "draft basin nanagenent plan") for the reqgulation
of the flow of water in the Oswego river basin. Such draft basin nanage-
nent plan shall show

(1) the existing sites of reservoirs, dans or other flood nmitigation
structures on such basin, whether any reservoir, dam or other flood
mtigation structure now existing can be and should be enlarged and to
what extent, and the approxi mate nunber of acres of land flowed or to be
flowed by each reservoir, damor other flood mtigation structure;

(2) available and feasible sites of reservoirs, dans or other flood
mtigation structures on such basin and the approxinate nunber of acres
of land to be flowed by each such reservoir, damor other flood mti-
gation structure;

(3) whether any of such land identified by itens one and two of this
subparagraph is owned by the state, if any, and how nmny acres, the
nunber of acres of private land required, together with the estinated
value of the |land, and how many acres, if any, of such land are | ands of
the state within the forest preserve. Such acreage shall include such
quantity of land surrounding a reservoir, damor other flood nitigation
structure to be created or enlarged as would in the judgnment of the
authority be required for the protection, maintenance and operation of
such reservoir, damor other flood mtigation structure for the effectu-
ation of the general duties and powers of this title;

(4) a systemto notify energency first responders, including the divi-
sion of honeland security and energency services, local police depart-
nents and other enmergency first responders wholly or partially contained
within the Oswego river basin, of high flow and flood fl ow events, and
ot her energency events as determ ned by the authority;

5) other strategies to address any of the general duties enunerated
or detailed in this section;

(6) a system for the procedure for the nonitoring of water flows
t hr oughout the whole Oswego river basin; and

(7) a map of all disconnected floodplains in the Oswego river basin.

(ii) Additionally, the draft basin managenent plan shall be acconpa-
nied by such maps, profiles and other data and descriptions as may be
necessary to set forth properly the duties detailed in this section
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including, but not linmted to the location and character of the work and
of the property to be taken or damaged and by estimates of cost of each

such reservoir, damor other flood mitigation structure. Further, the
draft basin managenent plan shall use the North Anerican vertical datum
of 1988 as a commbn datumto conmunicate all elevations. In the case

that maps. plans and specifications for any such reservoir, dam or other
flood mtigation structure at or near the site thereof are on file in
any other departnent of state governnent or other state entity and woul d
be an aid in the preparation of such draft basin managenent plan, such
maps, plans and specifications shall be available to the authority for
such purpose.

(b) The draft basin nmanagenent plan shall be developed in consultation
with the Gswego river basin advisory committee established pursuant to
section twenty-seven hundred ninety-nine-ggggg of this title and other
st akehol ders as determ ned by the authority.

(c) The authority shall hold at least two regional public coment
hearings on such draft basin managenent plan and shall allow at | east
one hundred twenty days for the submnission of public comment prior to
the approval of such plan.

(d) The authority shall provide neaningful opportunities for public
comment fromall segnents of the population that will be inpacted by the
draft basin nmanagenent plan, including a conmmunity enrolled in the
national flood insurance program

(e) Upon the conpletion of such draft basin nanagenent plan, public
hearings and the public comment period, the authority may approve such
plan and shall certify such plan by resolution. The authority may, by
resolution, chose to nodify such plan and approve it as so nodified
Once approved by the authority, such plan shall be known as the "offi-
cial Oswego river basin managenent plan" or "official plan" for the
regulation of the flow of water in the Oswego river basin. Such plan in
like manner may be altered fromtine to tine, provided such alteration
shall not affect any assessnent already nmade and such alteration shal
only occur after a period of public comment and a public hearing. As
soon as practicable, the authority shall nmake the draft Oswego river
basin managenent plan and the official Oswego river basin nanagenent
plan available to the public for inspection and exanination at every
office of the authority and on the authority's website. Digital files
of such plans shall also be made avail able, upon request, to the clerk
of each county, city, town or village in which the Oswego river basin or
a portion thereof is |ocated.

2. The authority shall create and conduct an education and outreach
canpaign in the Oswego river basin, and in doing so nmay incorporate
strategies fromany conmuni cation plan devel oped by the committee.

3. Any projects or activities, including the construction of any
reservoirs, dans or other flood mitigation structures, undertaken by the
authority shall ensure full conpliance with article eight of the envi-
ronnental conservation | aw

8§ 2799-fffff. General powers. 1. The authority shall have power to

pronulgate rules and regulations necessary for the effectuation of the
powers and duties enunerated in this title.

2. The authority and its authorized agents may enter upon any |ands,
as_in_its judgnent may be necessary, for the purpose of nmaking surveys
and exam nations to acconplish any purpose authorized by this title, and
shall be liable only for actual danmage done.

3. The authority shall have and may exercise all of the powers enuner-
ated in this title, and in addition thereto all such other powers as are
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necessary and proper to carry into execution the powers expressly grant-
ed to it, including the power to:

(a) make such channel inprovenents as may be necessary to prevent
danage to downstream properties by the waters released froma reservoir,
dam or other flood mtigation structure;

(b) mtigate any and all flood events;

(c) manage and adjust the flow of water in the Oswego river basin;

(d) nonitor the flow of water in the Oswego river basin; and

e) coordinate and cooperate wth energenc managenent and fl ood
response, if necessary and appropriate.

4. Notwithstanding any law, rule or requlation to the contrary, the
authority shall have charge of the control. operation, nmintenance, and
adjustnment of water levels of all reservoirs, dans or other flood mti-
gation structures currently in existence., or hereafter constructed,
along all points and portions of the OGswego river basin for the regu-
lation of the flow of water in such basin, including any reservoir, dam
or other flood mtigation structure owned, operated, controlled or
ot herwi se overseen by a county, city, town, or village, excluding howev-
er:

(a) a reservoir, damor other flood mtigation structure which is or
nmay be maintained prinmarily to provide water for the canal system of the
state, provided however, that the authority may have charge of the
control, operation, maintenance, and adjustment of such reservoir upon
an agreenent or contract between the authority and the canal corpo-
ration; and

(b) reservoirs owned or operated by a holder of a license issued under
the federal power act, provided however, that the authority may have
charge of the control, operation, mintenance, and adjustnent of such
reservoir upon an agreenent or contract between the authority and such
holder of a license issued under the federal power act.

5. The authority shall have the right to establish and naintain stream
gauges and rain gauges, and nmay nake such surveys and exam nations of
rainfall, streamflow and flood conditions, and of other scientific and
engineering subjects as may be necessary and proper for the purposes of
the authority at any location in the Oswego river basin, and shal
preserve a record thereof available to the public on the authority's
website. Digital files of such stream gauges and rain gauges shall also
be made avail able. upon request., to the clerk of each county, city, town
or village in which the Oswego river basin or a portion thereof is
| ocat ed.

6. The authority, subject to the linmtations of this title, shall have
a dominant right of em nent domain over any right of eminent domain of
public corporations. In exercise of such right, the authority shall take
due care to ensure no unnecessary damage to other public utilities, and
in the case of failure to agree upon the nbde and terns of interference,
the authority shall take due care not to interfere with any operation
and useful ness beyond the actual necessities of the case, and shall pay
due regard to other public interests involved.

7. The authority shall have power to consent to the transfer of juris-
diction over lands under its jurisdiction to any state departnent or a
bureau, division or agency thereof, or to any state agency. upon such
terns and conditions and under such requlations and restrictions as such
authority shall deem just and proper. provided. however, that the use of
such lands shall not interfere with the purposes for which they were

acquired.
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8. The authority shall have the power to coordinate with the Onondaga
county water authority as established by title seven of article five of

this chapter. Further, the authority shall inmmediately, upon nmaking a
request to the Onondaga county water authority, assume all duties and
powers of the Onondaga county water authority related to the effectua-
tion of the general duties and powers enunerated in this title in order
to mtigate flood events in the Oswego river basin, including but not
limted to the control, operation, nmaintenance, and adjustnent of water
levels of all reservoirs, dans or other flood mtigation structures
owned or operated by the Onondaga county water authority. The Onondaga
county water authority shall regain all powers and duties ceded to the
authority at the end of a flood event, as determned by the authority,
or upon the relinquishnent by the authority.

9. The authority shall have the power to coordinate with an authority
established pursuant to title eight-a of article five of this chapter.
Further, the authority shall inmmediately, upon making a request to any
such authority established by title eight-a of article five of this
chapter, assume all duties and powers of such authority established by
such title related to the effectuation of the general duties and powers
enunerated in this title in order to mtigate flood events in the Gswego
river basin, including but not |limted to the control, operation. min-
tenance, and adjustnent of water levels of all reservoirs, danms or other
flood mtigation structures owned or operated by an authority estab-
lished by title eight-a of article five of this chapter. An authority
established by title eight-a of article five of this chapter shal
regain all powers and duties ceded to the authority at the end of a
flood event, as determ ned by the authority, or upon the relinguishnment
by the authority.

8 2799-9gggg. Oswego river basin advisory committee. 1. There is here-
by established wthin the authority the OCswego river basin advisory
commttee (hereinafter referred to as "the commttee"), consisting of
twenty-one nenbers to advise the chair of the authority on nmatters
relating to the state's role in nanaging the Oswego river basin, includ-
ing but not linmted to regional and federal activities ainmed at reqgul at -
ing the flow of water, flood mtigation, the coordination of energency
flood response, donestic, municipal, industrial and agricultural water
supplies, navigation, hydroelectric power and energy production, recre-
ation, fish and wildlife habitat and a bal anced ecosystem

2. The committee shall

(a) advise the chair of the authority on the creation. inplenentation
and nodification to the draft Oswego river basin nmanagenent plan and the
OGswego river basin managenent plan as developed pursuant to section
twenty- seven hundred ninety-nine-eeeee of this title;

(b) advise the nenbers of the Oswego river basin intergovernnenta
council, as established pursuant to section twenty-seven hundred nine-
tv-ni ne- hhhhh, as needed; and

(c) annually identify specific research or program needs for funding
fromstate, federal. private or other sources. Such annual program wth
as much detail on the scope and expectations of each project as is prac-
tical, shall be subnitted to the authority, which shall select specific
projects from the program reconmmended by the conmmittee, and shal
furnish the governor and the director of the division of the budget such
estimates and information for inclusion in the budget of the state.

3. The governor shall appoint nine nenbers to the commttee, with one
nenber representing an institution that perforns research on the issues
and the problens of the Oswego river basin, one nenber representing a
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| abor uni on whose nenbers derive their livelihood fromthe Oswego river
basin, three nenbers representing environnental or conservation organ-
izations with interests in the OGswego river basin, tw nenbers repres-
enting business organizations whose comercial interest lies in activ-
ities in or around the Oswego river basin, one nenber representing a
nunicipality wholly or partially contained within the OGswego river basin
and one nenber representing a county having a population of four hundred
fifty thousand people or nore wholly or partially contained within the
Oswego river basin. The tenporary president of the senate and the speak-
er of the assenbly shall each appoint two nenbers who have a denon-
strated know edge in Oswego river basin issues. The chair of the author-
ity, the conmi ssioners of the departnents of environnental conservation,
health, transportation, and econom c developnent., the director of the
canal corporation, the chair of the power authority of the state of New
York and the conm ssioner of the division of honeland security and ener-
gency services or their designated representative shall be ex-officio
nenbers. The appointed nmenbers of the comrittee shall serve terns of
three vyears, provided, however, that of the nenbers first appointed by
the governor, three nenbers shall be appointed for a term of three
years, three nenbers shall be appointed for a termof two years and
three nenbers shall be appointed for a termof one year. An appoi nt nent
to fill a vacancy shall be nmade for the remainder of the affected term
in the sane manner as the original appointnent was nade. Such appoint-
nent shall be nmade within sixty days of the date the position becones
vacant. Menbers shall serve until their successor has been appointed.

4. The advisory committee shall neet for the first tinme wthin one
hundred eighty days after the creation of the authority pursuant to this
title, and thereafter shall neet a mninumof three tinmes annually.

5. Advisory conmttee nenbers shall receive no conpensation for their
services, but shall be reinbursed for their actual and necessary
expenses incurred during the perfornmance of their duties.

6. The conmmttee shall submt a report by the first of January next
succeeding the date this section shall take effect and annually there-
after to the governor, the speaker of the assenbly and the tenporary
president of the senate. Such report shall include an evaluation of the
problenms and conditions of the Gswego river basin, recommendations for
the authority and leqgislative recommendations.

7. The conmmttee shall develop a communication plan for high flow and
flood flow events and submt such plan and recomendations to inpl enent
such plan to the authority, the governor, the speaker of the assenbly
and the tenporary president of the senate. Further, the authority shal
nake such communication plan available on the website of the authority
and share such communication plan wth other state entities when
r equest ed.

8 2799- hhhhh. Oswego river basin intergovernnental council. 1. The
authority may establish, by the passage of a resolution, an OGswego river
basin intergovernnental council (hereinafter referred to as "the coun-
cil") which shall consist of nenbers from any county, city, town,
village, school district, local police departnent, state entity, a hold-
er of alicense issued under the federal power act, |ake association or
private entity, or any conbination thereof, operating or contained whol -
ly or partially within the Oswego river basin. Such establishnent of a
council shall effectuate the inplenentation of the authority's genera
duties or powers and inprove coordination or comunication wth public
and private entities which are wholly or partially contained or operate
within the Oswego river basin or otherwise inprove flood mtigation
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efforts in the Oswego river basin. Wen an Oswego river basin intergov-
ernnental council is established, such council shall have the power to:

(a) make surveys and studies and conduct research prograns to aid in
the solution of local flood mnitigation problens and in efforts to
inprove authority adm nistration and services;

(b) provide for the distribution of information resulting from such
surveys, studies and prograns created, established or produced by the
authority or the council;

c) consult and cooperate with appropriate state, nunicipal and public
or private agencies in matters affecting the powers and duties of the
authority; and

(d) devise recomendations for obtaining greater econony and efficien-
cy in the planning and provision of authority services and provide such
recommendations to the authority.

2. Wien a council is established pursuant to subdivision one of this
section, the nmenbers of the council shall adopt by-laws to govern its
activities. The chair of the authority shall be the chair of the coun-
cil established by this section and shall appoint nmenbers to the coun-
cil. Such chair shall select fromthe nenbers a secretary and other
necessary officers to serve for such period as the nenbers shall agree

3. The authority shall provide the council wth such facilities,

assistance and data as necessary to assist the council to carry out its
duties. Additionally, all other agencies of the state or subdivisions
thereof may., at the request of the chair, provide the council with such
assi stance and data as is necessary for the council to carry out its
duties.

8 2799-iiiii. Acquisition of real estate. 1. The authority shall
subject to the provisions of this section, have the right to condenn for
the use of the authority any real estate which is deternmned to be
necessary for the purpose of carrying out any provisions of this title.
It may acquire title to such real estate by agreenment with the owner of
such real estate and upon paynment therefor of the anpbunt of conpensation
to be paid to such owner. Additionally, the authority may acquire title
to real estate by agreenent with the owner of such real estate and upon
paynent therefor of the anmount of conpensation to be paid such owner for
the purpose of restoring a disconnected floodplainin the Oswego river
basin.

2. If any real estate belonging to any county, city, town., village or
school district is required for the purposes of this title, the county
legislative body for such county, the nmayor and conmmon council or
governi ng body for such city, the town authority for such town, the
village authority for such village, the trustees or authority of educa-
tion of any school district for such authority, or any persons, body or
bodies, having a like power, acting for a public corporation may grant
or surrender such real estate for such conpensation as my be agreed
upon by such official representatives and the authority. The conpen-
sation agreed upon as thus provided shall be paid to the fiscal officer
of the public corporation or the person or persons from whom such rea
estate is acquired

3. If the authority cannot agree with the owner upon the conpensation
and damages to be paid for the real estate so acquired, it shall serve
upon such owner a notice that such real estate described therein has
been acquired by the authority for the purposes of this title, and shal
proceed to acquire title of such real estate under the provisions of the
em nent domai n procedure | aw
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4. |1f any real property, owned by a corporation having the power by
law to exercise the right of eminent domain, is acquired pursuant to the
eni nent domain procedure law, the authority shall have no right to enter
upon and take possession of any such real estate until the owner thereof
shall have been paid or tendered the anmpount due under the final order
and judgnent in such proceedings. with interest.

5. If any such paynents are nmade directly by the authority, the anpunt
so paid shall be refunded to the authority out of the general fund of
the authority, as provided in subdivision seven of section twenty-seven
hundred ninety-nine-sssss of this title.

6. Title to all real estate acquired pursuant to the provisions of
this title, except where expressly provided otherw se, shall be acquired
in the nane of the state of New York, and when so acquired shall be
deened to be acquired for public use.

7. All real estate acquired or taken pursuant to the provisions of
this title shall be hereby dedicated to the use and purposes for which
it is so taken, and the right, title and interest acquired by the state
therein shall be so acquired subject to such use and purposes.

§ 2799-jjjjj. Discontinuance or relocation, or both, of highways,
roads and streets. 1. If the authority shall deem it necessary to
di scontinue a public highway. road or street, or a part thereof, because
of its interference wth the proper location of a reservoir, dam or
other flood mtigation structure, or other facility or structure neces-
sary for the effectuation of the duties of the authority, for which
prelimnary plans shall have been adopted as provided in this title or
because of its interference with the effectuation of the duties of the
authority established by this title, it pnay discontinue such public
highway, road or street. If the authority shall determne that public
interest so requires, it may relocate such highway, road or street. or
the part being discontinued, along a course, or if discontinued due to
interference with a reservoir, damor other flood mtigation structure
wholly or partly within or without the high flowline of such reservoir,
dam or other flood mtigation structure, and acquire, with funds of the
authority applicable to the expense of such reservoir, dam or other
flood mtigation structure, in the manner provided in section twenty-
seven hundred ninety-nine-iiiii of this title, the necessary rights of
way or easenents for such relocated part, or in lieu of such a relo-
cation, nmay establish new highways to connect with then existing high-
ways, roads or streets, to afford a substantial equivalent, for purposes
of highway traffic, of such a relocation. The determ nation of the
authority to relocate or establish any such highway, road or street
shall be by resolution, setting forth a description of the course of
such highway, road or street, a certified copy of which shall be filed
in the office of the clerk of each city, town and village containing any
part of the relocated or new hi ghway. road or street and shall be nmde
available on the authority's website. If the highway. or part thereof,
so established or relocated shall be a state or county highway, the
resolution shall not be effective until approved by the conm ssioner of
transportation and with such conmissioner's witten approval appended
thereto. Fromthe tine of the filing of such copy or copies of the
resolution, the relocated or connecting highway shall be deened duly
laid out.

2. After having acquired the necessary rights of way or easenents
therefor, the authority, with its funds, shall construct such relocated
or _connecting highway, road or street, or part thereof. If the highway,
or part thereof., which is discontinued, is a state or county hi ghway, or
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part thereof, the construction of the relocated or connecting hi ghway
shall be in accordance with plans approved by the conmi ssioner of trans-
portation. If the highway, or part thereof, which is discontinued is a
county road., or part thereof, the construction of the relocated or
connecting highway shall be in accordance with plans approved by the
county superintendent of highways. In the case of any other highway.
road or street, the authority shall construct the sane so as to nmake it
conform in kind and quality generally to the discontinued hi ghways,
roads and streets.

3. The control and mai ntenance of the relocated or connecting hi ghway.
street or road, after its conpletion, shall vest in the local authori-
ties of the city, town or village, in which such highway, street or road
or any part thereof is situated, and for such purpose it shall be deened
a highway, road or street of the city, town or village., except that if
the highway or road which was discontinued, or the part thereof discon-
tinued, was a state or county highway. or county road, the control and
mai nt enance of the relocated or connecting highway or road shall vest in
the state or county authorities having charge of the discontinued high-
way or road, and for such purpose it shall be deened a state or county
hi ghway., or county road, as the case may be.

8 2799-kkkkk. Taxation of real estate. Lands owned by the state and
acquired pursuant to the provisions of this title, exclusive of the
inprovenents erected thereon by the authority, shall be assessed and
taxed in the sanme manner as state | ands subject to taxation pursuant to
title two of article five of the real property tax law. Provided, howev-
er, that the aggregate assessed valuations of such lands in any city,
town, or village shall not be reduced bel ow the aggregate assessed val u-
ations thereof with the inprovenents thereon at the tinme of their acqui-
sition by the authority, and provided further that in case of a genera
increase in assessnents in any city, town, or village the assessed val u-
ations of the lands and inprovenents at the tinme of their acquisition by
the authority shall be deenmed to have been increased proportionately
with the increase of other real property in such tax district.

8 2799-11111. Ceneteries. 1. For the purposes of this title, whenever
it shall be necessary to use any portion of any lands or prenises now
occupi ed by graves, burial places, ceneteries, or other places of inter-
nent of human remains, the authority may acquire such |l ands or prenises
in the sanme manner as other real estate may be acquired pursuant to this
title. Provided, however, that if lands or premses so occupied and
sought to be acquired are not within a cenetery under the actual contro
and managenent of a then existing religious or cenetery corporation, and
proceedi hgs shall have been instituted by the authority for their acqui-
sition under the em nent donmain procedure law, the court, if satisfied
at any stage of the proceedings that the public interests will be preju-
diced by delay, shall, by order, direct that the authority nmay enter
inmmediately on such lands and prem ses., and, after the provisions of
subdi visions four, five, six, seven and eight of this section and
sections three hundred four and four hundred four of the em nent donmin

procedure | aw have been conplied with, may dedicate the same to the
public wuse specified in the petition, upon deposit with the court of a

sumto be fixed by the court, but no such order shall be nade except
upon notice of the application therefor served and posted as hereinafter
provi ded.

2. Such notice shall be served pursuant to the provisions of this

subdivision. If any of the owners or their places of residence are
unknown, notice addressed, generally, to all owners of and persons
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interested in the lands wused for graves, burial places, cenetery
pur poses or places of internent within a certain lot, tract or parcel of
land, to be described with sufficient certainty to identify it, shall be
published in the tinme and nmanner prescribed by subdivisions four, five,
six, seven and eight of this section with respect to the notice therein
provided for. Omers, if any. whose nanes and places of residence are
known and who reside within the state, shall be served with such notice
personally or by leaving the notice at the abode of the owner to be
served, with a person of suitable age and discretion residing therein.
Owmers, if any, whose nanes and places of residence are known and who
reside out of state, shall be served with such notice by mil, the
notice to be deposited in a post office in the state, addressed to the
owner to be served., and enclosed in a securely sealed postpaid envel ope.
The notice also shall be posted conspicuously in ten places in each
city, town, or village in which the lands are located, at |east twenty
days before the time of meking the application. |If the notice is
published, the tinme for making the application shall be not less than
eight days nor nore than sixteen days after the |last publication, and in
any case personal service, if any, or service by leaving at the owner's
abode, shall be nade at |east eight days. and service by mail, if any,
at least thirty days, before the tine of making the application. If., in
the condemnation proceeding, an attorney has been appointed by the court
to represent defendants served with the original notice by nethod other
than in-person, under the enm nent donmin procedure law, the notice also
shall be served on himor her, at |east eight days before the tine of
meki ng the application.

3. The notice shall specify the relief sought and the tine and place
of making the application. The papers or proofs submitted to the court

on the application shall include due proofs of the service and posting
of the notice and proof, by affidavit, that the persons, if any., served
personally or by leaving at their abodes or by mail constitute all of

the owners of and persons interested in the |ands so occupi ed whose
nanes and places of residence are known, or, if none were so served

that all of the owners are unknown, and if certain owners were known but
not their places of residence, and therefore were not served., personally
or by mail, that fact and the nanes of such owners shall be stated. Such
affidavit shall also set forth the extent of the inquiry to ascertain
the nanes and places of residence of the owners. The provisions of the
em nent domain procedure |law applicable subsequent to the deposit of
such noneys shall apply hereto, except that the general fund of the
authority shall be liable for the paynment of any deficiency judgnment
rendered pursuant to such section.

4. Once the authority has acquired title, or the right of imediate
entry to real estate, the authority shall publish in two newspapers in
the county where such burial place, cenetery or graves are situated
which shall inits judgnent be best calculated to notify the persons or
parties interested or entitled to such notice, which notice shal
describe the location of such burial place, cenetery or grave in such
manner _as to sufficiently identify the sane. Such publication shall be
nmade once in each week in each of the newspapers for a period of four
weeks, and such notice shall also contain a statenent to the effect that
any person or persons legally entitled to direct as to the disposition
of any such renmnins may renove the sane to any other cenetery or burial
place within sixty days after the last publication of such notice, if
they so elect, but without expense to the authority therefor. From and
after the period of sixty days fromthe |last date of publication, the
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authority shall advertise in a newspaper published in the county or
counties in which the cenetery or ceneteries are situated for bids for
the renpval of such renmains by contract and their proper reinternent.

5. Al renpvals and transportation of such hunan renmins shall be done
in accordance with the provisions of the public health |aw and the |oca
rules or ordinances of any town, city or village wherein such cenetery,
burial ground or graves shall be |ocated or wherein any of such renmnins
may be reinterred. The authority may acquire such other lands as it
deens necessary within the county or in an adjoining county where such
burial place, cenetery or graves are now located for the purpose of
properly reinterring such renpved remains, which lands shall be acquired
in the sane manner as provided by this title for the acquisition of rea
estate, and title shall be taken in the nane of the authority pursuant
to the requirenents of this title, but lands shall not be acquired wth-
in the corporate |limts of a village or city except within the bounds of
an _existing cenetery unless by consent of the authority of trustees of
the village or commpn council of the city or other authorities wthin
such village or city occupying sinmlar positions as trustees or alder-
nen, respectively.

6. The lands so acquired shall be suitable and properly fenced or
enclosed, and in such manner as to permt proper ingress and egress
thereto before the final conpletion and paynent for such work, and the
expense therefor shall be included within the estimate and contract for
such renpval. Al bodies renoved by order of the authority shall, when
di stinguishable, be encased each in a separate box or coffin, and each
nonunent, headstone, footstone, slab or other designation or distin-
guishing mark shall be properly renpved and reset at the grave of each
body at the tine of such reinternent. Menbers of the sane fanmily shal
be interred in contiguous graves.

7. \Wenever any person or persons legally entitled to direct as to the
disposition of any remnins now interred in such ceneteries, burying
pl ace or graves shall request the authority, in witing, to reinter such
renmains in any other cenetery or burial plot, wthin the sane county
where such cenetery, burial place or graves sought to be renpved are
located or in an adjoining county, the authority shall cause such
remains to be interred where requested within the sane county or in an
adj oi ning county, and shall carefully and properly renpove such renmins
to such burial plot and properly reinter the sane, but no paynment shal
be made for a grave or graves or burial plot for such reinternent other
than that acquired by the authority pursuant to this title. \Wenever any
person or persons legally entitled to direct as to the disposition of
any human renmins exhuned or to be exhuned from any cenetery, burial
place or graves as herein provided desire to renove the sane for rein-
ternent to any burial plot or cenetery not within the sane county from
which such remnins were exhuned or in an adjoining county as herein
provi ded., such person or persons so entitled to designate such other
burial place or plot shall be permtted to renbve such exhuned rennins
fromsuch county, subject to the witten consent of the authority and
the provisions of the public health law, and the |local rules or ordi-
nances of any town, city or village wherein such cenetery, burial ground
or graves shall be |ocated, or wherein such human rennins nmay be rein-
terred, but no portion of the expense of such transportation or burial
in another county other than an adjoining county shall be borne by the
authority. The authority shall pay all expenses connected with such
renoval ., out of the general fund of the authority in the sane nanner as

ot her paynents are nmmde
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8. Wienever any lands are acquired by the authority for the purposes
of reinternent of human remains, and all the remains so interred have

been exhuned from a cenetery, burial place or grave belonging to a
corporation organized under the religious corporations law, the nenber-
ship corporations law, the not-for-profit corporation |aw, or by special
act, or belonging to a town or authority of trustees elected pursuant to
the provisions of the town law, or to a village or city, the authority
shall by a proper resolution, after conpletion and acceptance thereof
and final paynent for all work perforned as provided in this section,
execute and deliver in the nane of the authority, and w thout expense to
the grantee therefor, to the trustees or other governing body of such
corporation, by whatsoever nane or title they may hold office, or to the
authority of trustees of a town burial ground. or to a duly incorporated
cenetery association, and to their successors in office, a quitclaim
deed covering the lands so acquired, together wth all structures
erected thereon. Where such lands were so acquired for the purposes of
reinternent of human renmnins exhuned froma public or private cenetery,
burial place or grave which shall have been used by the inhabitants of
any town in this state as a cenetery or burial ground for a period of
fourteen vyears and not having an authority of trustees pursuant to the
provisions of the town law, the authority shall by proper resolution
after conpletion and acceptance thereof, and final paynent for all work
as by this section provided, execute and deliver in the name of the
authority, and w thout expense to the grantee therefor, a quitclaimdeed
or other proper release to such town wherein such |ands so acquired as
provided by this section nay be situated, and such cenetery or burial
place shall at the tine of and after the execution and delivery thereof
be deenmed to be vested in such town, and shall be subject in the sanme
nanner as other corporate property of towns, to the governnent and
direction of the electors in town neeting, except. however, that where
such lands so acquired for the purposes set forth in this section are
situate within the corporate limts of a village or city, such quitclaim
deed or release herein provided for shall be executed and delivered to
such village or city and thereafter be and becone the property of such
village or city and subject to the laws governing such village or city.
Further, the authority, subject to the approval of the town authority,
or city or village authorities herein referred to, shall have the right
to convey such lands so acquired, together with all structures erected
thereon, to a duly incorporated cenetery association. On and after the
date of the execution and delivery by the authority of the quitclaim
deed or release, the authority shall be deened to be divested of al
rights and title to such lands transferred by the quitclaimdeed or
rel eased and shall thereafter not be liable for the care, custody., min-
tenance and control thereof. This section shall not limt any existing
rights of burial., or renoval of remmins under other provisions of |aw
applicable thereto.

8 2799-mmmm_Procedure for construction of reservoirs, dans and ot her
flood mtigation structures. 1. Prelimnary plans. specifications, nmaps,
statenents and estinmates are required as foll ows:

(a) If the authority shall determine as a part of an official plan or
before the official plan has been prepared that the public interest or
welfare requires that a reservoir, damor other flood mtigation struc-
ture should be constructed for the requlation of the flow of a river or
rivers, streamor streans of the Oswego river basin, or any other
portion of such basin, it shall cause to be prepared prelimnary plans
and specifications of such reservoir, dam or other flood nitigation
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structure with estimates of the total cost thereof, together with a
survey of the |lands upon which the sane is to be constructed, giving the
|l ocation thereof, and of all lands to be taken, flowed or danmaged, with
a description by survey or otherwise, showing the anpunt of |ands
belonging to the state and to persons or public corporations and the
anpunt of lands of the state in the forest preserve affected thereby.

(b) The authority shall create a map showing all such |ands, the
nunber of acres in each separate tract, and the nanes of the owners and

occupants thereof, so far as the authority can ascertain such inforna-

tion. Such nmaps shall also show the high flow lines of the proposed
reservoir, damor other flood nmitigation structure, if applicable.
(c) The authority shall also prepare a statenent of the anmpunt of

wat erpower, if any, which consistent with the proper regqulation of the
flow of the river or streamnay be devel oped at or by reason of such
reservoir, damor other flood mtigation structure by the withdrawal of
water for power purposes directly therefromwth an estinmate of the
val ue thereof. The authority shall also prepare a statenent showi ng the
public corporations and locality of lands to be benefited by such
i nprovenent and how and whether the state will be benefited thereby and
the public necessity for the inprovenent.

(d) In the event that any of the real estate required for such reser-
voir, damor other flood mtigation structure shall belong to the state,
the value thereof shall be determned in the applicable estimtes, and
in the event that such land is outside the forest preserve and the state
is chargeable w th any proportion of the expenses, such value shall be
deducted fromthe anbunt to be paid by it, and shall be chargeable as a
part of the expenses of the inprovenent.

(e) Wien the authority shall have conpleted such prelinnary plans,
naps. specifications, estimtes and statenents, it shall vote by resol-
ution on such prelimnary plans, nmaps. specifications, estimtes and
statenents. The authority shall file such prelimnary plans, maps, spec-
ifications, estinmates and statenments so approved in the office of the
county clerk of each county having lands within the Gswego river basin,
and make them available on the website of the authority.

2. Upon the conpletion and filing of such prelimnary plans, naps,
specifications, estimtes and statenents pursuant to subdivision one of
this section, the authority shall give notice of such filing and shal
hold hearings thereon in the mnanner set by the authority that shal
include at least two public hearings and offer at l|east one hundred
twenty days of public comment.

3. Upon the conpletion of such hearings, the authority shall determ ne
whether the public welfare requires that such proposed inprovenent
shoul d be proceeded with, and what, if any, nodifications should be nade
in such plans, nmaps, specifications, estinmates and statenents. If the
authority shall determne that such nmaps. plans, specifications, esti-
mates and statenents should be nodified in any respect., it shall certify
its proposed nodifications. If the authority shall deternmne that the
proposed reservoir, dam or other flood mtigation structure shall be
made, it shall nmake a final order directing the sane to be nade, and
shall cause such final order or certified copies thereof to be filed and
recorded in the office of the county clerk of each county in which any
lands within the Oswego river basin are |ocated, and nmade available on
the website of the authority, and notice shall have been deternmined to
be provided by publication of the making and filing of such final order

4. Any person or public corporation affected by any determnation of
the authority may review such final determination in the nmanner provided
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by article seventy-eight of the civil practice law and rules. Unl ess
application shall be made for such review within sixty days after the
filing of the final order, the plans, naps, specifications, statenents
and estimates shall be the established and final plans, nmaps, specifica-
tions, statenents and estinmates of such reservoir, damor other flood
mtigation structure. 1In the event that upon such review there shall be
any nodification by the court of the final order. maps, plans, specifi-
cations, statenents and estimates, the court shall direct the nodifica-
tion thereof by order, and the authority shall cause such order to be
filed and recorded in each place where the final order was filed and
recorded, and nade available on the website of the authority. No review
of the final determnation of the authority shall be had unless at the
tine of the application for review the person or public corporation
seeking such review shall give an undertaking approved by the suprene
court or a justice thereof, as to form anmount, and sufficiency or sure-
ties that in the event of failure to nodify the final determnation,
such person or public corporation will pay to the authority all such
costs and expenses as are incurred by it on account of the review
proceedi ngs, as shall be determ ned by the court.

5. The authority shall have power to make such changes in the fina
nmaps. plans and order as the nature of the work may require, provided
that the authority shall give notice and shall give a hearing thereon as
previously held and the sane proceedings shall be had as provi ded by
subdi visions two, three and four of this section. and made available on
the website of the authority.

6. In the event that in any such plans, estimtes and statenents, a
charge is made against the state for any share of the expenses of the
proposed reservoir, damor other flood mtigation structure, not includ-
ing such prelimnary expenses as nmay have been necessary or expenses
consisting only of assessnents against the state on account of benefits
from the inprovenent, no such reservoir, damor other flood mtigation
structure shall be nade under this title pursuant to any such final
order until the legislature shall nmake an appropriation to pay the
state's share of such expenses. The sum so appropriated shall be paid
into the general fund of the authority for which it is appropriated.

7. Wen any such final order shall have been nade, and the legislature
shall have nade an appropriation for any share of the expense payable by
the state, if any, the authority shall proceed to the acquisition of
such real estate as may be necessary for the construction, maintenance
and operation of such reservoir, damor other flood nmitigation struc-
ture. Wen proceedings are taken under the eninent donamin procedure
law, the authority shall file in the conptroller's office a certified
copy of the final order provided for in the emnent domain procedure
law, and a certified copy of the judgnent therein rendered pursuant to
the em nent dommin procedure |law, together with the certificate of the
attorney general that no appeal fromsuch final order and judgnent has
been made, or will be taken by the state, or if an appeal has been
taken, a certified copy of the final judgnent of the appellate court.
Paynents of the ampbunt due upon such final order and judgnent wth
interest fromthe date of the judgnent until thirty days after the entry
of such final order and judgnment., and paynents for real estate taken by
agreenent, shall be nmade fromthe general fund of the authority.

8. Construction work shall be undertaken in accordance wth the
foll owi ng provisions:

(a) After any such final order shall have been nade and filed as
provided pursuant to this section, the authority may proceed to
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construct the work according to the applicable plans and specifications.
All  such work shall be done pursuant to a contract or contracts which

shall be awarded to the | owest responsible bidder, by sealed proposals
publicly opened, after public advertisenent and upon such terns and
conditions as the authority shall require, provided, however, that the
authority may reject any and all proposals and nmay advertise for new
proposals, as herein provided, if inits opinion the best interests of
the authority wll thereby be pronpted. Provided further, that at the
request of the authority, all or any portion of such work, together with
any engineering required by the authority in connection therewith, shal
be perforned by the chair and the chair's subordinates as agents for,
and at the expense of, the authority. A sealed proposal may be accepted
through an electronic platformestablished or used by the authority,
provided that any sealed proposal received electronically shall be nade
public at the sane tine as any conpeting paper proposal, and provided
further that the authority shall., at mninum provide the sane opportu-
nity and tinme for subnmtting seal ed proposals physically as for sealed
proposals submitted electronically and shall provide the opportunity for
bidders to submt sealed proposals physically any time that it provides
the opportunity to subnit sealed electronic proposals. In addition, the
authority shall establish a process for acconmpbdating force nmjeure
events that prevent the submssion of a sealed electronic proposal
including but not limted to internet and power outage events, and for
automatically confirmng receipt of any sealed electronic proposal
received. Al bidders shall be notified of the tinme and place of any
such adjournnent or rejection.

(b) Every proposal shall be acconpanied by a deposit in the formof a
certified check upon sone national or state bank or trust conpany within
the state in good credit and payable to the authority for five per cent

of the ampbunt of the proposal. In the event the proposer to whom such
contract shall be awarded shall fail or refuse to enter into such
contract within the tine fixed by the authority, such deposit shall be

forfeited to the authority and paid into and becone a part of the
authority's general fund. In the event the contract be nmade such deposit
shall be returned to the contractor.

(c) Before entering into any such contract, a bond wth sufficient
sureties approved by the authority shall be required, on the condition
that the contractor shall performall work within the tine prescribed in
and in accordance with the plans and specifications, and will pay to the
state and the authority all damages, costs and expenses suffered or
incurred by reason of the neglect or default of such contractor or such
contractor's enployees or any subcontractor or such subcontractor's
enployees in the performance of such contract or in doing such work
t her eunder.

(d) Such contract nmay provide for partial paynents to be made from
tine to tinme upon the certificate of the engineer in charge of the work
after due inspection thereof for an anmpbunt not exceeding ninety percent
of the contract price for the work actually done as shown by the certif-
icate. Such certificate shall state the anmount of the work perfornmed and
its total value, at the price fixed by such contract, but in all cases
not less than ten percent of the estimate thus certified shall be
retained until the contract is conpleted and approved by the engineer in
charge of the work and by the authority.

(e) The authority mnmay divide the work into several parts and award
separate contracts therefor. If the estinmated cost of any part of such
work does not exceed one mllion dollars, the authority may by resol -
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ution proceed to do such part of such work by its own forces or other-
W se.

(f) The authority may, subject to coordination with and approval from
the departnment of environnental conservation, dispose of nerchantable
tinber and salable wood on state land. No reservoir, damor other flood

mtigation structure shall be constructed until procedures shall have
been made by the authority for the clearing fromthe reservoir, dam or
other flood mtigation structure site of all tinber and all tinber

growh on lands to be flowed, which such tinber and tinber growth shal
be renoved by the authority by contract or otherwise. The authority
shall not pernit any stunp higher than twelve inches above the bed of
the reservoir, damor other flood mtigation structure adjacent thereto
to remain upon a reservoir, damor other flood nmtigation structure site
above the lowflowline of the reservoir, damor other flood nitigation
structure, if applicable.

(g) Al nmerchantable tinber and salable wood on state land to be
flowed shall be sold by the authority in such manner as it shall deem
best for the interests of the state and in coordination wth and
approved by the departnent of environnental conservation, but in no
event for a sumless than its fair nmarket value, provided, however, that
the authority may in its discretion sell any such nerchantable tinber or
salable wood at public auction after due advertisenent. The proceeds of
any sale or disposition less the expenses thereof and the reasonable
cost of inspecting, scaling, lunbering. cutting and piling. if any,
incurred by the authority, shall be paid into the general fund of the
state. The authority, in coordination with and approved by the depart-
nent of environnental conservation nmay designate the trees or kinds of
trees to be considered nerchantable tinber or sal able wood.

(h) In preparation of the reservoir, dam or other flood nmitigation
structure site, the authority shall do such work as may be necessary to
prevent stagnant pools above the low flow line thereof.

8 2799-nnnnn. Qperation of reservoirs, dans or other flood mitigation
structures. 1. The authority shall not permt the water in any reser-
voir, damor other flood mtigation structure constructed, owned, oper-
ated, controlled or regulated under the provisions of this title to rise
above the high flowline thereof, except during floods or other energen-
cies, and if during floods or other energencies the water shall rise
above such high flowline the authority shall imediately open the
outlet gates in such reservoir, damor other flood nmtigation structure
and take such other actions as nay be necessary to lower the water to
the high flow line of such reservoir, damor other flood mtigation
structure with the |east practicable delay. The authority shall keep an
accurate and, so far as practicable, continuous record of the height of
water in each reservoir, damor other flood nitigation structure and
shall install and nmaintain at suitable places such gauges or instrunents
as may be necessary therefor. Such continuous record shall be nade
available on the website of the authority.

2. Except for inspections or repairs which are necessary, no reser-
voir, damor other flood mtigation structure shall at any tine be drawn
off below the low flowline, or to such extent as to expose isolated
pool s which may cause unsanitary conditions, unless due provision is
nade for draining such pools into the |owest water |evel of such reser-
voir, damor other flood mtigation structure. It shall be unlawful for
any officer or person in charge of any reservoir, damor other flood
mtigation structure to violate the provisions of this section.
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3. It shall be unlawful for any person to open or close or cause to be
opened or closed a gate or gates in any reservoir, dam or other flood
mtigation structure constructed, owned. operated. controlled or requ-
|lated pursuant to the provisions of this title without the consent of
the authority, or for any person to interfere in any way with the opera-
tion of, or cause danage to, damor other flood mtigation structure.

4. \Wen the flow of a river used for the operation of a power plant
falls below the average nornmal flow thereof, the natural flow of the
river at a reservoir, damor other flood mtigation structure thereon
shall not be restricted without the consent of the owner of such power
pl ant .

5. No reservoir, dam or other flood nmitigation structure shall be
constructed pursuant to the provisions of this title of a capacity
greater than is required to maintain the average fl ow

6. The expense of mmintenance and operation of any existing reservoir,
dam or other flood mtigation structure shall be paid pursuant to exist-
ing law until such reservoir, damor other flood nmtigation structure is
taken over by the authority pursuant to the provisions of this title,
and thereafter such expense shall be paid pursuant to the provisions of
this title for the nmintenance and operation of a reservoir, damor
other flood mitigation structure.

7. A holder of a license issued under the federal power act shall be
exenpted from the requirenents of this section unless an agreenent or
contract has been namde between such holder and the authority.

8 2799-00000. Apportionnent of cost. 1. The authority shall, as soon
as practicable, prepare an estimate of the total cost of such reservoir,
damor other flood nmitigation structure, or conbination thereof, includ-
ing interest on certificates of indebtedness issued prior to the date
the local finance law took effect, or on notes to the maturity thereof
and conpensation for real estate and all danages suffered by reason
thereof and all expenses necessarily incurred or to be incurred in
connection therewith, and shall make a conplete and verified statenent
thereof .

2. The authority shall then apportion such cost, |less the anpbunt which
nay be chargeable to the state, anong the public corporations and
parcels of real estate benefited, in proportion to the anbunt of benefit
which will inure to each such public corporation and parcel of rea
estate by reason of such reservoir, damor other flood nmtigation struc-
ture, or conbination thereof. Such apportionnent shall be made in  wit-
ing and shall show the nane of each public corporation and a brief
description of each parcel of real estate benefited, the nanme of the
owner, or owners, of each such parcel of real estate, so far as can be
ascertained, the proportion of such cost less the anbunt which may be
chargeable to the state to be borne by each, expressed in decimals, and
the amount to be paid by each such public corporation or the owner or
owners of each such parcel of real estate.

3.  Such anmpunt shall be determned by multiplying the total cost |ess
the amount which may be chargeable to the state by the decinmal anpunt
representing the proportion thereof to be borne by each public corpo-
ration or parcel of real estate.

4. The authority, before naking such apportionnent, shall view the
prem ses and public corporations benefited. Such apportionnent shall be
approved by the authority. Upon such approval by the authority, a copy
thereof shall be served upon the chair or other presiding officer of the
county legislative body of each county, the mayor of each city, the
supervi sor of each town, and the mayor of each village, nanmed in the
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apportionnent, or if service cannot be had upon such chair, nmayor, or
supervisor, then upon a nenber of the county legislative body of the
county, a councilnmenber of the city or nenber of the governing authority
thereof, a nmenber of the town authority of the town, or a trustee of the
village, and shall be filed in the office of the county clerk of each
county in which any public corporation or real property thereby affected
is located. After such service and filing of such apportionnent and
determnation, notice shall be given by the authority of publication of
a tinme and place where the authority will neet to hear any public corpo-
ration or person aggrieved by the sane. The affidavit of the person
serving or publishing such notice shall be evidence of such service or
publi cati on.

5. The authority shall neet at the tinme and place specified pursuant
to subdivision four of this section and shall hear all persons and
public corporations interested in or aggrieved by such apportionnent and
may approve or nodify the sane. |f such apportionnent and deternination
is nodified by the authority it shall not beconme effective until served
and filed in the sanme nanner as upon the conpletion of the sane in the
first instance. Any public corporation or any person deening to be
agarieved may, upon notice to the authority, review the determ nation of
the authority in the sane manner as a review of the determ nation of an
authority of assessors in making an assessnent. Such apportionnents as
so nmodified and as further nodified by any final judgnent or order nade
in proceedings to review the sane as herein provided shall be final and
concl usi ve.

6. The anmpbunt of the total cost and expense of such reservoir, dam or
other flood nitigation structure, or conbination thereof, and the main-
tenance and operation thereof including the anmpbunt of a reasonable
return to the state as herein provided for., which each such public
corporation and each such parcel of real estate is to pay and be respon-
sible for shall be based upon the proportion of cost as determned in
such apportionnent. If the total cost of such reservoir, dam or other
flood mtigation structure shall exceed the estinate nade and appor-
tioned as provided pursuant to this title, the ampunt of such excess
cost, less the anpunt which nay be chargeable to the state, shall be
apportioned anong the public corporations and parcels of real estate
benefited, by an additional apportionnent to be made in the sane manner
and by the sane procedure as the original apportionnent, and shall be
levied, assessed and collected in the manner provided in section twen-
ty-seven hundred ninety-nine-ppppp of this title. Such apportionnent
and determ nation, when nmade, shall also be deened to fix and determ ne
the apportionnent and the basis of apportionnent of all subsequent
expenses to be incurred in the naintenance and operation of such reser-
voir, damor other flood mtigation structure, including the anpunt of a
reasonable return to the state, if any, as provided for in this title.

7. If powers be developed after such apportionnent has been made or if
for any other reason any public corporation or any parcel of real estate

becones liable equitably for such subsequent expenses, a subsequent

apportionment nay be nmde in the same manner and subject to the sane
review as the original apportionnent. Provided, however, that before any

such apportionnent of costs or any assessnent is nade by the authority,
public corporations or owners of property liable for the sane nmay
execute and deliver to the authority a consent, executed and acknow -
edged in like manner as a deed, by which they acknow edge that they are
the public corporations and owners of property benefited by the inprove-
nent and consent to bear the cost thereof, I|ess any sum previously
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appropriated by the state therefor, together with charges provided for
in section twenty-seven hundred ninety-nine-qqqqq of this title, and to

have the sane assessed against themor their property as provided for in
this title. Such consent nmay also provide, as a condition of its
acceptance by the authority, for the basis on which the assessnent for
the inprovenent shall be nmade upon the parties consenting.

8. The authority may accept or reject such consent. If it accepts such
consent it shall., by resolution, provide for the levy of the entire
assessnent upon the public corporations and property of the parties
filing such consent, on the basis of benefits received, if any, deter-
mned by the terns of the consent, or if no basis of assessnent be fixed
by the consent, on the basis of the benefits shared by such parties in
the manner provided in this title. |If such consent be accepted by the
authority, a certified copy thereof shall be filed by the authority in
the office of the county clerk of each county in which any public corpo-
ration or real property affected by the assessnent is |ocated. Such
consent, when executed by a public corporation, shall be authorized by
the governing body thereof.

8 2799-ppppp. Assessnents; how levied and collected. 1. After the
apportionnent of cost has been made and filed in accordance wth the
provisions of section twenty-seven hundred ninety-nine-o00000 of this
title, the authority shall prepare a statenent showi ng the nane of each
public corporation and a description of each parcel of real estate bene-
fited by such reservoir, damor other flood mtigation structure, or
conbi nation thereof, and the anmount to be borne by each as determined in
such apportionnment. The authority shall also determ ne and state whether
the amounts shall be paid in one lunp sumor in annual installnments, in
such anpbunts as the authority shall annually deternmine to be necessary.

2. A copy of such statenent duly verified under the seal of the
authority shall be filed with the clerk of each county, town, village or
city affected or containing any real estate which is benefited. The
clerk of every such county, city, town or village shall neake and deliver
to the legislative body of such county, the commbn council of such city,
the authority of trustees of such village, and the assessors of such
county, town, city or village a copy of such statenent.

3. The county legislative body of every such county shall levy and
assess upon such county and upon each town specified in such statenent
the anmpunt of such cost and expense which in such statenent is certified
to be the proportion thereof which should be borne by such county or
such town as a whole, and the conmmon council or other governing body of
each city and the authority of trustees of every such village shall in
like manner levy and assess upon such city and village, respectively,
the anmpunt of such cost and expense which in such statenent is certified
to be the proportion thereof which should be borne by such city and
village. The assessors of each town or city, containing individual rea
estate upon which a proportion of such cost is assessed., shall enter on
a separate page of their assessnent roll a statenent of the total anopunt
to be paid by the owner of such individual real estate, a description of
each parcel and what constitutes real estate as such termis defined in
this title and the anpbunt chargeable thereto, as contained in the state-
nent filed. The county legislative body of each county wherein such
property or land is situate shall levy and assess against each such
parcel and each such piece of real estate the anpunt specified in the
statenent., and shall by their warrant direct the collection thereof in
the sanme manner and by the sane procedure as general taxes are
collected. In the case it is determned that the amount is to be paid in
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annual installnents, the county legislative body or the assessors of the
city, town or village, as the case may be, shall annually assess the

annual installnment to be paid by such county, city, town or village in
the manner provided by this section until the whole anpunt shall be

pai d.
4. Upon the assessnent of the cost as provided in this section, the
anpunts apportioned and assessed shall be paid and remain charges

agai nst the several public corporations and |liens upon the several prop-
erties charged therewith, until paid or otherwi se renpved, superior in

force and effect to all other |liens except unpaid general taxes. Al

noneys collected under the provisions of this section shall be paid to
the county treasurer of the county benefited or the county in which the
town, city, village or real estate is located who shall pay the sane on
or before the first day of June in each year to the state conptroller

who shall deposit such anpunt in depository banks to the credit of the
several funds of such authority as herein provided. In the event it has
been determined that the cost of the inprovenent shall be paid in
installnments, interest for one year at a rate not higher than the rate
of interest secured by the obligations to which the assessnents are
applicable, and not nore than sufficient to pay the same, shall be added
to the anpbunt of each installnment, on the cost of the inprovenent |ess
the installnment or installnents previously levied or assessed, and be
collected in the same manner provided for the collection of the princi-

pal of the assessnment. In the case of default of paynent of assessnents

or any installnment thereof levied as herein provided, the sane penalties
shall be collected as are provided in the case of failure to pay genera

taxes within the tinme prescribed by |law, and when coll ected shall be
deened a part of the assessnent.

5. If the assessnent, together with the anpbunt appropriated by the
state, be insufficient to pay the obligations issued on account of such
inmprovenent, the authority shall nmake a new assessnment or assessnents,
as the case may be, to make up the deficiency., and the owner and hol der
of any obligations issued under this title may by appropriate renedy
conpel the assessnent of such deficiency.

6. Notwi thstanding the provisions of subdivision four of this section
all noneys required to be collected under the provisions of this section
nmay be paid directly to the authority, provided such paynent is nmade
prior to the thirty-first day of October of the vyear in which the
assessnent  is levied. Any direct paynments received by the authority
shall be forwarded by the authority to the state conptroller, who shal
deposit such paynments in depository banks to the credit of the severa
funds of such authority as herein provided. Upon receipt of any such
direct paynents, the authority shall notify the appropriate county trea-
surer to whom such paynents would have been nade under subdivi sion four
of this section, had direct paynent not been nade to the authority. Al
noneys required to be collected and not paid directly to the authority
by the thirty-first day of October of the year in which the assessnent
is levied shall be payable to the county treasurer as provided under
subdi vision four of this section and shall be subject to a service fee
of one percent of the total anpunt assessed, which shall be added to the
anount to be collected and which shall be in addition to any penalties
which may be inposed in the case of failure to pay general taxes wthin
the tinme prescribed by |Iaw and when coll ected, such penalties shall be
deened a part of the assessnent. All service fees collected by county
treasurers pursuant to this subdivision shall be retained by the county
treasurer and deposited in the general fund of the county. provided the
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noneys collected under the annual assessnent installnment shall be paid
to the state conptroller within thirty days of their receipt by such

county treasurer. Oherwise, the county treasurer shall pay over the
entire service fee collected to the state conptroller for deposit to the
credit of the several funds of the authority in the sane manner as
noneys collected under the annual installnents of the assessnents
provi ded for herein.

8 2799-0qgaq. Operation and maintenance charges. 1. The authority
shall nmake an estimte of an anmpunt sufficient to pay the expense of the
nmai nt enance and operation of the works erected pursuant to this title,
including interest on tenporary certificates of indebtedness issued
prior to the date the local finance law took effect. A reasonable return
to the state upon the value of the rights and property of the state used
shall nean six percent upon the value of the |lands flowed, exclusive of
nerchantable tinber and salable wood renoved therefromfor which the
state shall have been paid as provided by subdivision eight of section
twenty-seven hundred ninety-nine-nnnnn of this title. The value of the
services of the state rendered shall be construed to nean the actua
cost thereof.

2. Any anpunt so estimated pursuant to subdivision one of this section

shal | be the estimated anpbunt required for such purposes each year., and
when fixed and deternined shall be the anpunt thereof for a period of
three vears. The anpunt shall be adjustable at the end of any three-

year term The anpunt |less any part thereof to be paid by the state
shall be the anmpbunt to be annually collected for such purposes, and
shall be apportioned upon the public corporations and real estate bene-
fited according to the benefits derived therefromrespectively, and
shall be levied, assessed and collected in the sane nanner as the cost
and expenses of the reservoir, damor other flood mtigation structure,
or conbination thereof. as provided in this title to be |evied, assessed
and col | ect ed.

3. Such estimates and determ nations as fromtinme to tinme fixed and

determined by the authority may upon application of any party affected
thereby be reviewed in the nanner provided by article seventy-eight of

the civil practice law and rules by the suprene court of the judicial
district in which the reservoir, damor other flood mtigation struc-
ture, or conbination thereof, is l|ocated. Upon the hearing on such

application for review, the court shall take the testinbny and other
proofs of the parties and nmay nmake an order affirm ng, vacating or nodi -
fving any such estimate and determ nation.

8 2799-rrrrr. FError in nanes. No error in the nanes of the owners of
real estate, or in the descriptions thereof, shall invalidate such
apportionnent or the levying of assessnents or taxes based on such error
if sufficient description is given to identify such real estate, and the
owners thereof.

8§ 2799-sssss. Financing. 1. After the cost of any inprovenent made or
to be made pursuant to this title has been apportioned anong the public

corporations and parcels of real estate benefited and after such appor-

ti onnent has been assessed upon such public corporations and parcels of
real estate, the authority nmay finance the cost of any such inprovenent

in accordance with the local finance law. Any bonds issued for such
pur poses shall not be construed, in any event, as bonds or indebtedness
of the state., and the state shall not be obligated to pay the principa
or interest on such bonds. Such bonds shall be lawful investnents for
trustees and savings banks of the state and for any of the funds of the
state which by | aw nay be invested.
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2. The authority shall annually include in the installnent of the
assessnent to be collected in such year a sumsufficient to provide for
the paynent of the principal of and interest on obligations issued for
such purposes and nmaturing in such year.

3. The proceeds of the sale of obligations issued for the purposes of
this title, together with all other revenues of the authority from other
sources, shall be deposited in a national or state bank or banks or
trust conpany or trust conpanies in Albany or within the Oswego river
basin as are approved by the state conptroller, subject to the
provisions of section 165.00 of the local finance law. Before any such
deposit is nmade, the state conptroller shall require fromany such bank
or trust conpany security for repaynent of the sane to such authority or
to the state conptroller upon demand for the noney so deposited in the
nanner provided in section one hundred six of the state finance |aw. For
pur poses of this title, the "general fund" of the authority shall nean
and consist of all npbneys received by the authority under the provisions
of this title, except from assessnents levied to pay the cost of
construction.

4. Al noneys received fromassessnents levied to pay the cost of
construction, together with such part of any surplus in the general
fund, as shall be deternined by the authority, over and above the
requirenents for the construction, maintenance and operation of the
reservoir, damor other flood mtigation structure, or conbination ther-
eof ., including the anount raised for a reasonable return to the state,
shall constitute a separate fund to be known as the "debt service fund",
for the purposes of this title. The noneys in the debt service fund
shall be applied to the paynent of principal of and interest on obli-
gations issued for the purposes of this title, except when the tota
cost of construction is paid without the issuance of obligations, in
which case the npneys applicable thereto shall be paid into the genera
fund. Any installnent or installnents of the assessnent which shal

becone payabl e before any obligations have been issued shall be paid by

the state conptroller into the general fund and applied to the paynent
of the cost of construction. The state conptroller shall be authorized

and directed to pay fromthe debt service fund the principal of and
interest on obligations issued for the purposes of this title.

5. Al noneys in the debt service fund shall be applied by the state
conptroller to the paynent of the principal of and interest on such
obligations except as otherwise stated in this section, and to the
purchase of the sane in the open market when possible, and while await-

ing such purchase such excess shall be invested or kept at interest in

the sane manner as sinking funds of the state of 1like nature are
invested. If any nopneys remain in the debt service fund after al

out st andi ng obligations have been paid up and redeened, such noneys
shall be paid into the general fund and may be used to pay the costs of

nai nt enance, operation and ot her expenses.

6. The authority may invest and reinvest any npbneys of the genera
fund which are not required to be deposited in accordance with the
provi sions of section 165.00 of the local finance law. Any such invest-
nents shall be nmade only in obligations of the federal governnent and
the state of New York, and in certificates of deposit of banks or trust
conpanies or in bank or trust accounts of banks in this state, secured
by obligations of the United States of Anerica or of the state of New
York of a market value equal at all tines to the anpunt of the deposit
and with the approval of the state conptroller. The authority may sel

and dispose of any securities purchased for investnent pursuant to this
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section at any tinme with the consent of the state conptroller, and the
proceeds thereof shall be paid to the state conptroller and deposited in
the general fund.

7. Any obligations purchased for investnent pursuant to this section
shall be delivered by the seller to the state conptroller, who shall be
the custodian thereof until the sane are sold or otherw se di sposed of.
The state conptroller shall also collect the incone of such investnents
and deposit such incone in the general fund.

8. Al paynents fromthe general fund of the authority shall be made
by requisition of and signed by the authority and audited and counter-
signed by the state conptroller.

9. The authority shall keep a conplete record of its financial trans-
actions, and shall be audited fromtine to tine by the state conptroller
as deened necessary.

8§ 2799-ttttt. Reports. 1. The authority shall, on January first of
each year, submt to the governor, the tenporary president of the senate
and the speaker of the assenbly a witten report, which shall contain:

(a) a conplete list of the personnel of the authority, and all of the
enpl oyees and persons connected with the authority;

(b) a financial statenent showing clearly and conspicuously the
finances of the authority, the anpunts and dates of nmaturity of al
bonds., notes and certificates of indebtedness, the anpbunts of noney
received and from whom such noney was received from and the anmpunts of
noney paid and purposes for which sane were paid;

c) a descriptive statenent of the work done during the previous year
including but not limted to work done to effectuate the OCswego river
basin managenent plan, and other flood mitigation or energency fl ood
response work;

(d) a statenent of any lands purchased by the authority during the
previous vear and a summary of total |ands purchased by the authority
for all previously reported years pursuant to section twenty-seven
hundred ninety-nine-iiiii of this title. Additionally., the requirenent
of this paragraph shall include a statenent of property identified by
the authority that nay be purchased in future years that would effectu-
ate the purposes of section twenty-seven hundred ninety-nine-iiiii of
this title;

(e) a statenent of the condition of all reservoirs., dans and other
flood mtigation structures, and the results secured by the operation
thereof in each case;

(f) a statenent of normml and flood flows, including all captured or
conpiled data, fromthe previous year and a statenent of normal and
flood flows of the previous years conpared to nornal and flood flows
fromall previously reported vears:;

(g) a statenent of the work conpleted or ongoing as done by the
conm ttee; and

(h) a statenent of any Oswego river basin intergovernnmental councils
formed or active, the work conpleted or ongoing as done by any such
council and the status of any council forned during the previous year
and during any previously reported years.

2. In addition to provisions of subdivision one of this section, the
authority shall report to the governor, the tenporary president of the
senate and the speaker of the assenbly such other matters as it shall
deem necessary or that shall be required of the authority.

8 2799-uuuuu. Hearings; hearing officers; determ nations. Wenever
the authority shall nake a determnation pursuant to the provisions of
this title, it may hear testinony and take proofs which are material for
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its inquiry and may appoint a hearing officer by a witten appoi nt nent
for that purpose. Every hearing officer so appointed shall be authorized
to take such testinony and hear such proofs as may be nmaterial to the
inquiry and report the proofs and testinobny so taken, with such offi-
cer's opinion as to the facts established thereby, to the authority. The
authority may make such determination from the proofs and testinobny
taken before it or before such hearing officer or fromany other data
whi ch shall be deened satisfactory, and the expenses of taking such
testinmony or proofs shall be deened to be a part of the expense of the
inprovenent to which it rel ates.

8 2799-vvvvyv. Title not affected if in part unconstitutional or inef-
fective. If any termor provision of this title shall be declared uncon-
stitutional or ineffective in whole or in part by a court of conpetent
jurisdiction, then to the extent that it is not unconstitutional or
ineffective such term or provision shall be enforced and effectuated,
nor shall such determnation be deened to invalidate the remaining terns
or provisions hereof.

8 2799-wwww. Actions against the authority. 1. In any action founded
upon tort, a notice of claimshall be required as a condition precedent
to the commencenent of an action or special proceeding against the
authority or any officer, appointee, agent or enployee thereof, and the
provisions of section fifty-e of the general municipal law shall govern
the giving of such notice. Except in an action for wongful death, an
action against the authority for damages for injuries to real or
personal property, or for the destruction thereof, or for personal inju-
ries, alleged to have been sustained, shall not be commenced nore than

one vear and ninety days after the cause of action therefor shall have
accrued.

2. An action against the authority for wongful death shall be
commenced in accordance with the notice of claim and tine limtation

provisions of title eleven of article nine of this chapter.

§ 2. Paragraph (b) of subdivision 11 of section 310 of the executive
| aw, as anended by chapter 463 of the laws of 2011, is anended to read
as follows:

(b) a "state authority,” as defined in subdivision one of section two
of the public authorities law, and the follow ng:

Al bany County Airport Authority;

Al bany Port District Comn ssion;

Al fred, Al nond, Hornellsville Sewer Authority;

Battery Park City Authority;

Cayuga County Water and Sewer Authority;

(Nel son A. Rockefeller) Enpire State Plaza Performng Arts
Center Corporation;

I ndustrial Exhibit Authority;

Li vi ngston County Water and Sewer Authority;

Long | sl and Power Authority;

Long Island Rail Road;

Long | sland Market Authority;

Manhattan and Bronx Surface Transit Operating Authority;

Metro-North Conmuter Railroad;

Met ropol i tan Suburban Bus Aut hority;

Metropolitan Transportation Authority;

Nat ural Heritage Trust;

New York City Transit Authority;

New Yor k Convention Center Operating Corporation

New York State Bridge Authority;
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New York State O ynpic Regional Devel opment Authority;
New York State Thruway Authority;

Ni agara Falls Public Water Authority;

Ni agara Falls Water Board;

Oswego River Basin Authority;

Port of Oswego Authority;

Power Authority of the State of New York;

Roosevelt |sland Operating Corporation;

Schenect ady Metropl ex Devel opnment Authority;

State | nsurance Fund;

Staten Island Rapid Transit QOperating Authority;

State University Construction Fund;

Syracuse Regi onal Airport Authority;

Tri borough Bridge and Tunnel Authority.

Upper Mbohawk val |l ey regi onal water board.

Upper Mohawk val |l ey regional water finance authority.
Upper Mhawk vall ey nenorial auditoriumauthority.
Urban Devel opnent Corporation and its subsidiary corporations.

8§ 3. The public authorities law is anended by adding a new section
1174 to read as fol |l ows:

8 1174. Coordination with the Oswego river basin authority. Not wi t h-
standing any provision of this title to the contrary, the authority
shall be required to coordinate with the Oswego river basin authority,
as established by title thirty-six of article eight of this chapter.
Furthernore, the authority shall inmediately, upon the request of the
Oswego river basin authority, cede all duties and powers related to the
effectuation of the general duties and powers enunerated in title thir-
ty-six of article eight of this chapter to the OGswego river basin
authority in order to nmtigate flood events in the Oswego river basin
including but not Ilimted to the control, operation. maintenance, and
adjustnent of water levels of all reservoirs, dans or other flood mti-
gation structures owned or operated by the authority. The authority
shall regain all powers and duties ceded to the Oswego river basin
authority at the end of a flood event, as determ ned by the Gswego river
basin authority.

8 4. The public authorities law is amended by adding a new section
1196-s to read as foll ows:

8 1196-s. Coordination with the Oswego river basin authority.
Not wi t hst andi ng any provision of this title to the contrary, an authori-
ty established and organi zed under this title shall be required to coor-
dinate with the Oswego river basin authority, as established by title
thirty-six of article eight of this chapter. Furthernpre, an authority
shall imediately, upon the request of the Oswego river basin authority,
cede all duties and powers related to the effectuation of the genera
duties and powers enunerated in title thirty-six of article eight of
this chapter to the Oswego river basin authority in order to nitigate
flood events in the Oswego river basin, including but not linmted to the
control, operation, maintenance, and adjustnent of water levels of al
reservoirs, dans or other flood mtigation structures owned or operated
by an authority. Such authority shall regain all powers and duties ceded
to the OGswego river basin authority at the end of a flood event, as
deternined by the Oswego river basin authority.

8 5. This act shall take effect inmediately; provided, however, that
the anendnments to paragraph (b) of subdivision 11 of section 310 of the
executive law nmmde by section two of this act shall not affect the
repeal of such section and shall be deened repeal ed therew th.




