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STATE OF NEW YORK

7637

2023- 2024 Regul ar Sessi ons

| N SENATE

August 18, 2023

Introduced by Sen. BROUK -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the public service law, in relation to prohibiting
public wutilities fromusing funds or being rei nbursed by funds raised
fromratepayers for certain activities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public service law is anmended by adding a new article
12 to read as foll ows:
ARTICLE 12
GENERAL PROVI SI ONS

Section 240. Definitions.
241. limtations on rates.

8 240. Definitions. As used in this article, unless the context other-
wise indicates, the following terns have the foll ow ng neanings:

1. "Affiliated interest"” neans any person who owns directly, indirect-
ly or through a chain of successive ownership, ten percent or nore of
the voting securities of a public utility.

2. "Consuner-owned transm ssion and distribution utility" neans any
transmi ssion and distribution utility wholly owned by its consuners,
including its consuners served in the state. "Consuner-owned trans-
m ssion and distribution utility" includes but is not linited to:

(a) the transmission and distribution portion of a rural electrifica-
tion cooperative;

(b) the transmission and distribution portion of an electrification
cooperative organi zed on a cooperative plan under the laws of the state;

(c) a municipal or quasi-nunicipal transm ssion and distribution util-
ity located in the state;

(d) the transmission and distribution portion of a nunicipal or
quasi-nmunicipal entity located in the state providing generation and
ot her services; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(e) a transmission and distribution utility wholly owned by a nunici-
pality located in the state.

3.  "Consuner-owned water utility" neans any water utility which is
wholly owned by its consuners, including its consuners served in the
state. "Consuner-owned water utility" includes but is not limted to:

(a) any nunicipal or quasi-nunicipal water district or corporation
| ocated in the state;

(b) any nunicipal water departnent |ocated in the state; or

(c) the water portion of any utility wholly owned by a nunicipality or
district located in the state.

4. (a) "G assroots | obbying" neans comunication with nenbers of the
general public to solicit themto comunicate directly with any covered
official for the purpose of influencing legislative action, other than
legislation that is before the legislature as a result of a direct
initiative by a nenber of the legislature, when that solicitation is
made by:

i) a broadcast, cable or satellite transm ssion;

(ii) a communication delivered by print nedia;

(iii) aletter or other witten conmunication delivered by mail or by
conparabl e delivery service

(iv) a comunication delivered by e-nmmil, a website or any other
digital format;

(v) tel ephone; or

(vi) a nethod of conmmunication simlar to those listed in subpara-

raphs (i) through (v) of this paragraph.

(b) "Grassroots | obbying" does not include a person conmmunicating with
the person's stockholders, enployees, board nenbers, officers or dues-
payi ng nenbers.

5. "lLobbying" neans to communicate directly with any official in the
legislative branch or any official in the executive branch or wth a
constitutional officer for the purpose of influencing any |egislative
action or with the governor or the governor's cabinet and staff for the
pur pose of influencing the approval or veto of a legislative action when
rei nbursenent for expenditures or conpensation is nmade for those activ-
ities. "Lobbying"” includes the tine spent to prepare and subnit to the
governor, an official in the legislative branch, an official in the
executive branch, a constitutional officer or a legislative committee
oral and witten proposals for, or testinpny or analyses concerning. a
|l egislative action. "Lobbying" does not include tine spent by any person
providing information to or participating in a subcommttee, stakehol der
group, task force or other work group regarding a legislative action by
the appointnent or at the request of the governor, a legislator or
legislative conmmittee, a constitutional officer, a state agency com s-
sioner or the chair of a state board or conm Ssion.

6. "Public charity" neans an entity forned primarily for charitable
purposes, including but not limted to:

(a) a corporation forned under the business corporation law, the
limted liability conpany law or the not-for-profit corporation |aw
primarily for charitable purposes; and

(b) a charitable trust.

7. "Public utility" nmeans a public utility conpany or a public utility
corporation subject to the provisions of this chapter.

8. "Trade association"” neans a business or industry trade association,
group or related entity incorporated under Section 501 of the Interna
Revenue Code of 1986.
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8§ 241. lLimtations on rates. 1. The foll ow ng expenses, whether paid
directly or indirectly, through reinbursenent or otherw se, incurred by
a public utility or an affiliated interest may not be included or incor-
porated in operating expenses to be recovered in rates:

(a) contributions or gifts to political candidates, political parties,
political or legislative conmmittees or any conmittee or organi zation
working to influence referendum petitions or el ections;

(b) contributions to a trade association, chanber of conmerce or
public charity, including, but not linmted to, a charity nanaged by the
public utility or affiliated interest; provided, however, that this
par agraph does not apply to a consuner-owned water utility;

(c) any direct or indirect cost associated with (i) travel, |odging or
food and beverage expenses for the public utility's board of directors
and officers or the board of directors and officers of such public util-
ity's parent conpany; (ii) entertainment or gifts; (iii) any owned
leased or chartered aircraft for such public utility's board of direc-
tors and officers or the board of directors and officers of such public
utility's parent conpany; or (iv) investor relations;

(d) expenditures for |obbying or grassroots | obbying;

(e) educational expenditures, as defined by the conm ssion by rule,
unl ess approved by the conm ssion as serving a public interest. Educa-
tional expenditures include expenditures relating to information deliv-
ered to the public or to public wutility's custoners by radio, tele-
vision, the Internet, print and other nedia or through sponsorshi ps,
paid endorsenents and public relations canpaigns. This paragraph does
not apply to a consuner-owned transm ssion and distribution utility or a
consuner-owned water utility; or

(f) any expenses associated with the preparation of the reports
described in subdivisions two and three of this section.

2. On or before January fifteenth, tw thousand twenty-five, and annu-
ally thereafter, each public utility's with nore than seventy-five thou-
sand custoners shall submit to the conmssion a report, in a form
prescribed by the comni ssion, containing a witten, iten zed description
of any expenses that may not be included or incorporated in the public
utility's operating expenses under subdivision one of this section. The
report nust also include a witten, item zed description of the expenses
that may not be included or incorporated in the public utility's operat-
ing expenses under subdivision one of this section that are relevant to
the business interests of the public utility paid by a menbership organ-
ization of which the public utility is a nenber. For each expense, the
report must include the date, the payee, the anmpbunt and a description of
the purpose of the expense and any other infornmation deened rel evant by
the conm ssion.

3. In addition to the report required under subdivision tw of this

section, if a public utility or an affiliated interest engages in nmjor
political activities, as defined by the conmm ssion by rule, the public
utility shall file a quarterly report containing a witten description

of those major political activities and the expenditures associated with
those activities. For each expenditure, the report nust include the

date, the payee, the anpbunt and a description of the purpose of the
expendi ture.

4. The public utility shall nmake available for public inspection al
materials filed with the conm ssion in accordance with subdi vi sions two
and three of this section. The conmm ssion shall neke available the annu-
al reports filed by public utilities in accordance with this section on
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its publicly accessible website with notice of the availability of the
reports proninently displayed on the website.

8§ 2. Section 5 of the public service law is amended by addi ng a new
subdivision 7 to read as foll ows:

7. The commission shall adopt and inplenent rules and regulations
necessary to inplenent the provisions of section two hundred forty-one
of this chapter., including, but not |limted to, rules concerning prono-
tional advertising; pronotional allowances, including, but not limted
to, the granting of pronotional rebates or credits; advertising to
pronote corporate inmage or goodwill:; contributions to public charities;
educational expenditures; or political activities, including major poli-
tical activities, by a public wutility or an affiliated interest as
defined in section two hundred forty of this chapter

8 3. This act shall take effect on the ninetieth day after it shal
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl et ed
on or before such effective date.




