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STATE OF NEW YORK

7541

2023- 2024 Regul ar Sessi ons

| N SENATE

June 5, 2023

I ntroduced by Sen. COWRIE -- (at request of the New York State Hones and
Community Renewal) -- read twice and ordered printed, and when printed
to be conmitted to the Conmittee on Rul es

AN ACT to amend the public authorities law, in relation to facilitating
the purchase by the state of New York nortgage agency of nobrtgages on
manuf act ured homes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tenth undesignated paragraph of section 2401 of the
public authorities law, as added by chapter 628 of the |aws of 2021, is
amended to read as foll ows:

It is further found and deternmined that there is a shortage of
adequate funds to assist in the new construction of nodul ar and manuf ac-
tured housing, and to assist in the purchase of existing nodular and
manuf act ur ed housi ng.

8§ 2. Subdivision 5 of section 2402 of the public authorities |aw, as
anended by chapter 65 of the laws of 2022, is anended to read as
fol | ows:

(5) "Mortgage". A loan owed to a bank secured by a first lien on (i) a
fee sinple or leasehold estate in real property, or (ii) any other
instrunent which shall constitute or create a security interest in
tangi bl e personal property constituting nodul ar or manufactured housing.
located in the state and inproved by a residential structure or, on
which a residential structure for use as single-fanm |y nodular or manu-
factured housing purchased and sited on | and shall be constructed using
t he proceeds of such | oan, whether or not insured or guaranteed by the
United States of Anerica or any agency thereof. The term "nortgage"
shall also include a |l oan owed to a bank secured by a second lien on (i)
a fee sinple or |l easehold estate in real property, or (ii) any other
instrunent which shall constitute or create a security interest in
tangi bl e personal property constituting nodul ar or manufactured housing,
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| ocated in the state and i nproved by a residential structure or on which
a residential structure for use as single-famly nodul ar or manufactured
housi ng purchased and sited on land shall be constructed using the
proceeds of the related |oan described in paragraph (a) or (b) of this
subdi vi si on, whether or not insured or guaranteed by the United States
of America or any agency thereof, provided, however, that such second
lien: (a) secures a | oan purchased by the agency, and (b) is nade at the
sanme tinme as a first lien securing a | oan purchased by the agency pursu-
ant to its prograns or by a governnent sponsored enterprise or is nade
at the sane tine as a new housing | oan purchased by the agency pursuant
to section twenty-four hundred five-c of this part. The term "nortgage"
shall also include | oans nmade by the agency and secured by a second lien
on (i) a fee sinple or leasehold estate in real property, or (ii) any
other instrunment which shall constitute or create a security interest in
tangi bl e personal property constituting nodular or manufactured housing,
| ocated in the state and inproved by a residential structure or on which
a residential structure for use as single-fam |y nodul ar or manufactured
housi ng purchased and sited on land shall be constructed using the
proceeds of such |l|oan, whether or not insured or guaranteed by the
United States of America or any agency thereof, provided however, that
the loan nmade by the agency and secured by such second lien is nmade at
the same tinme as a first lien securing a nortgage | oan purchased by the
agency pursuant to its prograns or by a government sponsored enterprise.
In the case of any second lien purchased or nmade hereunder, the nortga-
gor shall be obligated to contribute from his or her own verifiable
funds an anobunt not | ess than such percentage as the agency shall deter-
m ne, of the |lower of the purchase price or appraised value of the prop-
erty subject to the first lien. "Real property" as used in this subdivi-

sion shall include air rights.
For the purposes of this title and subdivision ten of section two
hundred ten-B of the tax |aw, "nortgage" shall include housing | oans as

defined below Except for the purposes of subdivision seven of section
twenty-four hundred five and subdivision eight of section twenty-four
hundred five-b of this part, "nortgage"” shall also include a | oan owed
to a bank by an individual borrower incurred for the purpose of financ-
ing the purchase of certificates of stock or other evidence of ownership
of an interest in, and a proprietary | ease from a cooperative housing
corporation forned for the purpose of the cooperative ownership of resi-
dential real estate in the state, secured by an assignment or transfer
of the benefits of such cooperative ownership, and containing such terns
and conditions as the agency nay approve.

8 3. Paragraphs (e), (f) and (h) of subdivision 8 of section 2405-b of
the public authorities |law, paragraph (e) as added by chapter 915 of the
laws of 1982, paragraph (f) as anended by chapter 432 of the | aws of
2009 and paragraph (h) as anended by chapter 628 of the laws of 2021
are amended to read as foll ows:

(e) the nortgage is evidenced by a bond or prom ssory note and a nort-
gage docunent which has been properly recorded with the appropriate
public official or by an instrunent which shall constitute or create a
security interest in tangible personal property constituting nodular or
manuf act ured housi ng purchased by the agency;

(f) the nortgage constitutes a valid first lien,_ or second lien on the
real property or tangible personal property constituting nodular or
manuf act ured housing, described to the agency in accordance w th subdi -
vision five of section twenty-four hundred two of this part subject only
to real property taxes or other taxes not yet due, installnments of
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assessnents not yet due, and easenents and restrictions of record which
do not adversely affect, to a material degree, the use or value of the
real property, tangible personal property constituting nodular or nmanu-
factured housing or inprovenents thereon;

(h) the inprovenents to, or new construction of single-fam |y nodul ar
or manufactured housi ng purchased and sited on |land, the nortgaged rea
property or tangible personal property constituting nodular or manufac-
tured housing, are covered by a valid and subsisting policy of insurance
issued by a conpany authorized by the superintendent of financial
services to issue such policies in the state of New York and providing
fire and extended coverage to an ampunt not |ess than eighty percent of
the insurable value of the inprovenments to, or new construction of, the
nmortgaged real property or tangible personal property constituting
nodul ar _or manuf act ured housi ng.

8 4. Subdivision 4 of section 2428 of the public authorities law, as
amended by section 6 of chapter 432 of the |aws of 2009, is anended to
read as foll ows:

4. To be eligible for insurance under this article, a nortgage |oan
shall (a) (i) be a first lien of the kind which is conmonly given to
secure advances on, or the unpaid purchase price of, real property or
tangi ble personal property constituting nodular or nmanufactured housing
in the case of nortgage | oans purchased by the agency under its forward
conm t ment _program under the laws of the state together with any credit
i nstrunent secured thereby, provided, however, that a nortgage | oan may
be a second lien if such nortgage | oan was purchased by the agency or
(ii) be secured by an assignnment or transfer of stock certificates or
ot her evidence of ownership interest of the borrower in, and a proprie-
tary |l ease from a corporation formed for the purpose of the cooperative
ownership of residential real estate in the state; (b) secure a rehabil -
itation or preservation loan on real property held in fee sinple or on a
| easehol d wunder a proprietary |lease or a | ease having a period of years
torun at the time the nortgage is insured under this article of at
| east twenty per centum greater duration than the renmaining termof the
nmortgage; (c) contain terms wth respect to prepaynent, insurance
repairs, alterations, paynent of taxes, special assessnents, service
charges, default reserves, delinquency charges, foreclosure proceedings,
addi tional and secondary liens, and such other matters as the agency nay
inits discretion prescribe; (d) be acconpanied by certificates, issued
by such officers of the nortgage financial institutions, independent
apprai sers or other persons as the agency may require, certifying that
(i) where appropriate, the annual inconme to be derived fromthe property
equals not Iless than one hundred and five per centum of the annua
charges and expenses, including provision for reserves, satisfactory to
the agency, for the anortization of subordi nate nortgage | oans over the
remai ning terns of such |oans notw thstanding the provisions thereof;
(ii) the remaining useful life of the property is greater than the term
of the nortgage; and (iii) the property does not contain any substanti al
viol ations of |ocal building maintenance and construction codes, except
that in the case of a loan made to the owner of a property containing
any such violations, the agency may insure or conmit to insure such |oan
if the nortgagee and the owner have subnitted a plan, satisfactory to
the agency to elimnate such violations and the issuance of such insur-
ance shall be conditioned on renoval of such violations to the satisfac-
tion of the local code enforcement agency; and (e) satisfy such addi-
tional ternms and conditions as the agency nmay prescribe. For poo
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i nsurance, the requirenents of paragraph (b) of this subdivision shal
not be applicable.

8 5. This act shall take effect inmediately, provided, however, that:

a. the anmendnments to subdivision 5 of section 2402 of the public
authorities |law made by section two of this act shall not affect the
expiration of such subdivision and shall expire and be deened repeal ed
therew t h;

b. the amendnments to section 2405-b of the public authorities |aw nade
by section three of this act shall not affect the repeal of such section
and shall be deenmed repeal ed therewith; and

c. the anendnents to subdivision 4 of section 2428 of the public
authorities law made by section four of this act shall not affect the
expiration of such subdivision and shall expire and be deened repealed
t herewi t h.



