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STATE OF NEW YORK

7389

2023- 2024 Regul ar Sessi ons

| N SENATE

May 22, 2023

Introduced by Sen. SCARCELLA- SPANTON -- read tw ce and ordered printed,
and when printed to be conmitted to the Comrittee on Investigations
and Governnent Operations

AN ACT to anend the al coholic beverage control law, in relation to al co-
hol in certain notion picture theatres, and providing for the expira-
tion and repeal of such provisions upon the expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 106 of the alcoholic beverage control lawis
anended by adding a new subdivision 16 to read as foll ows:

16. A person holding a retail on-premses license for a novie theatre,
other than a license for a novie theatre that neets the definitions of
restaurant and neals, and where all seating is at tables where neals are
served, shall

(a) for every purchase of an alcoholic beverage., require the purchaser
to provide witten evidence of age as set forth in paragraph (b) of
subdi vision two of section sixty-five-b of this chapter; and

(b) allow the purchase of only one alcoholic beverage per transaction;
and

(c) not commence the sale of alcoholic beverages until one hour prior
to the start of the first notion picture, and cease all sales of alco-
holic beverages after the conclusion of the final notion picture.

8 2. Subdivision 6 of section 64-a of the alcoholic beverage contro
law, as anended by chapter 475 of the |laws of 2011, is anended to read
as foll ows:

6. No special on-prem ses license shall be granted except for prenises
i n which the principal business shall be (a) the sale of food or bever-
ages at retail for consunption on the prem ses or (b) the operation of a
legitimate theatre, including a notion picture theatre that is a build-
ing or facility which is regularly used and kept open prinmarily for the
exhibition of notion pictures for at least five out of seven days a
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week, or on a regular seasonal basis of no less than six contiguous
weeks, to the general public where all auditoriumseating is pernanently
affixed to the floor and at least sixty-five percent of the notion
picture theatre's annual gross revenues is the conbined result of adnis-
sion revenue for the showing of nption pictures and the sale of food and
non-al coholic beverages. or such other lawful adult entertai nnent or

recreational facility as the liquor authority, giving due regard to the
conveni ence of the public and the strict avoi dance of sal es prohibited
by this chapter ~shal | by regulatlon classify for eligibility. [bb$h+ng

g8 3. Subd|V|S|on 8 of section 64-a of the alcoholic beverage contro
| aw, as added by chapter 531 of the |laws of 1964, is anmended to read as
fol | ows:

8. Every special on-prem ses |licensee shall regularly keep food avail -
able for sale to its custonmers for consunption on the premses. The
availability of sandw ches, soups or other foods, whether fresh, proc-
essed, pre-cooked or frozen, shall be deened conpliance with this
requi renent. For notion picture theatres |icensed under paragraph (b)
of subdivision six of this section, food that is typically found in a
notion picture theatre, including but not linmted to: popcorn, candy,
and |light snacks, shall be deened to be in conpliance with this require-
nent. The |icensed prem ses shall conply at all times with all the regu-
| ations of the |local departnent of health. Nothing contained in this
subdi vi sion, however, shall be construed to require that any food be
sold or purchased with any liquor, nor shall any rule, regulation or
standard be pronulgated or enforced requiring that the sale of food be
substantial or that the receipts of the business other than from the
sale of liquor equal any set percentage of total receipts fromsales
made t herein.

8§ 4. Subdivision 9 of section 64-a of the alcoholic beverage contro
|l aw, as added by chapter 531 of the laws of 1964, is anended to read as
fol | ows:

9. In the case of a notion picture theatre applying for a |license
under this section, any nunicipality required to be notified under
section one hundred ten-b of this chapter may express an opinion wth
respect to whether the application should be approved, and such opinion
may be considered in determ ning whether good cause exists to deny any
such application

10. The liquor authority may make such rules as it deenms necessary to
carry out the provisions of this section.

8 5. This act shall take effect inmediately and shall expire and be
deened repeal ed 3 years after such date.




