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STATE OF NEW YORK

732

2023- 2024 Regul ar Sessi ons

| N SENATE

January 6, 2023

Introduced by Sens. PARKER, COWVRIE, GOUNARDES, SEPULVEDA, STAVI SKY --
read twice and ordered printed, and when printed to be comitted to
the Conmmittee on Environnental Conservation

AN ACT to anend the environnental conservation |law and the tax law, in
relation to establishing a carbon di oxi de enissions price for electric
generation from carbon-based fuel and creating a carbon di oxide ems-
sions fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration. The |egislature here-
by finds and declares that:

1. As part of the 2020 state budget, the | egislature passed the accel -
erated renewabl e energy growth and conmmunity benefit act to advance
renewabl e energy siting and establish tools for achieving the nation-
| eadi ng climate change goals of the <climate |eadership and conmunity
protection act (CLCPA).

2. a. The CLCPA passed by the | egislature and signed by Governor Cuono
in 2019 codified into law the foll owi ng requirenents:

i. 70% of electricity delivered in New York state nust be derived from
renewabl e resources by 2030;

ii. 100% of the electricity consunmed in New York state nust be derived
from zero-em ssions resources by 2040;

iii. 9,000 negawatts (MN of offshore wind installed by 2035;

iv. 6,000 MVWof distributed solar energy resources installed by 2025;

v. 3,000 MWV of energy storage installed by 2030; and

Vi . Reduci ng building end-use energy consunption by 185 trillion Brit-
ish thermal units by 2025.

b. The CLCPA created a 22-nenber climate action council to establish
an inmplenentation plan for how the state will achieve these goals.
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3. The CLCPA anended the environmental conservation law by adding a
new section 75-0113 to establish a social cost of carbon for use by
st at e agenci es.

4. Entities other than state agencies have been considering how to
account for the value of carbon dioxide emissions in their business
pl ans and operations in light of the CLCPA and the accel erated renewabl e
energy growth and comunity benefit act. For exanple, the federally-de-
signated electric bulk systemoperator in New York state has devel oped a
proposal to introduce a carbon pricing nmechanism into the conpetitive
whol esale electricity markets. Encouraging the incorporation of the
soci al cost of carbon established under the CLCPA into a carbon price by
entities beyond state agencies would facilitate programs to incorporate
the social cost of <carbon in energy and other sectors of New York's
econony that emt greenhouse gases.

§ 2. Subdivision 1 of section 75-0113 of the environmental conserva-
tion law, as added by chapter 106 of the laws of 2019, is anended to
read as foll ows:

1. No later than one year after the effective date of this article,
the departnment, in consultation with the New York state energy research
and devel opnment authority, shall establish a social cost of carbon for
use by state agencies, and shall be taken into account in carbon pricing
nechani sm prograns in New York state, expressed in terms of dollars per
ton of carbon dioxide equival ent.

8§ 3. The tax law is anended by adding a new article 12-B to read as
fol | ows:

ARTICLE 12-B
CARBON DI OXI DE EM SSI ONS PRI CE FOR ELECTRI C GENERATI ON FROM CARBON- BASED
FUEL

Section 289-g. Definitions.
289-h. Determination and establishnent of carbon dioxide enm s-
sions price.
289-i. Carbon dioxide enissions fund.
289-j. Requl ati ons.

8 289-g. Definitions. For the purposes of this article, the followng
terns shall have the foll owi ng neani ngs:

1. "Carbon-based fuel"” neans coal., natural gas. renewabl e bionass,
pet rol eum products, and any other product that emts carbon dioxide,
nethane, nitrous oxide, or other greenhouse gases when conbusted, and
that is used for fuel for the purposes of producing electric enerqgy.

2. "Carbon-generated electricity" nmeans electric energy produced using
a carbon-based fuel

3. "Carbon dioxide equivalent" neans a unit of neasure denoting the
anount  of enmissions froma greenhouse gas, expressed as the anpunt of
carbon dioxide by weight that produces the sane gl obal warm ng inpact.

4. "Carbon dioxide enmissions price" neans a price that incorporates
the social cost of carbon established by the departnent of environnental
conservation pursuant to subdivision one of section 75-0113 of the envi-
ronnental conservation law on each ton of carbon di oxide equival ency
emtted in the production of electric energy.

8 289-h. Deternination and establishment of carbon dioxide em ssions
price. 1. The departnent of environnental conservation shall determ ne
and establish a carbon dioxide enissions price. The departnent of envi-
ronnental conservation may also obtain information necessary for the
determnation of the price fromother state or federal agencies or the
federally designated electric bulk system operator.
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2. Upon determining and establishing the carbon dioxide enissions
price, the departnent of environnmental conservation shall transnit such
price to the federally designated electric bulk systemoperator in New
York state for use in its proposal to introduce a carbon pricing nech-
anism into conpetitive wholesale electricity markets, thereby conveying
support by the state of New York for the bulk system operator to final-
ize the carbon pricing nechanismand submt it to the federal energy
regulatory conmmi ssion for approval. The anmount of charges paid for
al |l owances auctioned under the regional greenhouse gas initiative shal
be deducted fromthe price determ ned pursuant to this section.

3. The departnent of environnental conservation shall be authorized to
develop any rule or regulation necessary to deternine and establish the
carbon dioxide enissions price authorized under this article.

4. Notwithstanding any general or special lawto the contrary, the
price authorized under this section shall not be paid by any generator
of carbon-based electricity if such requirenent is superseded by federa
law or requl ation.

8 289-i. Carbon dioxide emissions fund. 1. The departnent, in coordi-
nation with the departnent of environnental conservation, shall estab-
lish the carbon dioxide enissions fund, and the departnent of environ-
nental conservation's office of clinate change shall serve as the fund's
adnm nistrator. The departnent of environnental conservation shall depos-
it into such fund all revenues transferred to it by |oad serving enti-
ties, to the extent that such revenues are provided to such entities by
the federally designated electric bulk system operator in New York state
in accordance with the inplenentation of section tw hundred ei ghty-
nine-h of this article. No such revenues shall fund governnent oper-
ations of New York state, other than to pay for reasonable admnistra-
tive costs as provided under subdivision tw of this section.

2. The office of climate change shall distribute sixty percent of al
carbon dioxide em ssions price revenues as follows: (a) forty percent
shall be returned to very lowto noderate incone residents of the state
in the form of tax credits in order to offset the cost of the carbon
di oxide enissions price. The anmpunt of such credit shall be based on
estimates and averages of expense and consunption trends for very lowto
noderate incone residents determined by the office of clinmate change in
conjunction with the departnent of public service in accordance with
regulations pursuant to section two hundred eighty-nine-j of this arti-
cle. Such credit shall be progressively issued to very lowto noderate
inconme residents. Such incone categories shall nmean those with incone
below fifty percent for very |low incone residents, incone between fifty
and eighty percent for low incone residents, and inconme between eighty-
one and one hundred fifteen percent for nobderate incone residents, of
the area nedian incone as determned by the departnent of housing and
urban devel opnent; and (b) twenty percent shall be used to support the
transition to renewable energy and inprove clinmate change adaptation in
di sadvant aged communities as defined in subdivision five of section
75-0101 of the environnmental conservation law, including but not |limted
to paynents and subsidies for renewabl e energy, energy conservation and
efficiency neasures, inprovenents in infrastructure, protection of |ow
lving areas including coastlines, and energency responses to extrene
weat her events.

3. The office of climte change shall distribute the remaining forty
percent of revenues of such fund to support mass transit to reduce
carbon eni ssi ons.
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8 289-j. Requl ations. The departnent, in coordination wth the
departnent of environnental conservation and the departnent of public

service, shall pronulgate such rules and regulations as shall be neces-

sary to inplenent the provisions of this article.
8 4. This act shall take effect immediately.




