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STATE OF NEW YORK

7216

2023- 2024 Regul ar Sessi ons

| N SENATE

May 18, 2023

Introduced by Sen. GONZALEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax law, in relation to establishing a tax on noise
em ssions fromnon-essential helicopter and seaplane flights in cities
with a population of one mllion or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new article 12-B to read
as foll ows:
ARTICLE 12-B
NO SE TAX ON NON- ESSENTI AL
HELI COPTER AND SEAPLANE FLI GHTS
Section 289-g. Definitions.
289-h. Inposition of the noise tax on non-essential helicopter
and seaplane flights.
289-i. liability for the tax.

289-i. Paynent and returns.
289-k. Records to be kept.
289-1. Secrecy of returns and reports.

289-m Practice and procedure.
289-n. Deposit and disposition of revenue.

8 289-g. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Helicopter" nmeans an aircraft, the support of which in the air is
normally derived from airfoils nechanically rotated about an approxi -
mately vertical axis.

2. "Helicopter or seaplane operator” neans a person or entity which
conducts non-essential helicopter or seaplane flights within a city with
a population of one mllion or nore.

3. "Seaplane" neans any aircraft defined or classified as such by
federal law, rule or reqgulation.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4., "Non-essential flight" neans a flight nmade by a helicopter or seap-
| ane other than those conduct ed:

(a) for purposes of heavy-lift operations in support of construction
and infrastructure naintenance;

(b) for purposes of public health and safety., including law enforce-
nent., energency response, disaster response, the provision of nedica
services, and providing other services; or

(c) for the benefit of the general public, including flights carried
out for research or for official purposes by a news organization.

8 289-h. Inposition of the noise tax on non-essential helicopter and
seaplane flights. In addition to any other tax or assessnent inposed by
this chapter or any other law, there is hereby inposed a noise tax on
non-essential seaplane and helicopter flights at the rate of fifty
dollar per seat ticket or tw hundred dollar per flight, whichever is
greater.

8§ 289-i. lLiability for the tax. Any non-essential helicopter or seap-
lane flight is subject to the tax inposed by this article. The tax
i nposed by this section shall not be inposed on any helicopter or seap-
lane flights if such inposition is superseded by federal |aw or regu-
lation.

8§ 289-j. Paynent and returns. 1. Every helicopter and seapl ane opera-
tor shall file a return quarterly with the conmi ssioner. Pr ovi ded
however, that if the conmssioner in the exercise of his or her
discretion deens it necessary to protect the revenues to be obtained
under this article, he or she may give notice requiring such operator,
in addition to filing a quarterly return, to file either short-formor
long-formpart-quarterly returns, as specified in such notice. For
purposes of this article the term"long-form part-quarterly return"
shall nean a return in a formdeternmned by the conmnissioner providing
for the calculation of the actual taxes for the preceding nonth. For
pur poses of this article the term "short-form part-quarterly return"
shall nmean a return which shall be available for use in filing as a
return for the first two nonths of any quarter and only by a person
required to file a return nonthly who has had at |east four successive
quarterly tax periods imediately preceding the nonth for which the
return is to be filed and who elects such use, and is in a formdeter-
m ned by the conm ssioner and providing for the calculation of one-third
of the total taxes paid by the person to the comm ssioner in the conpa-
rable quarter of the imediately preceding year under this article.

2. The returns and infornation returns required by this section to be
filed qguarterly shall be filed for quarterly periods ending on the |ast
day of February, My, August and Novenber of each year, and each return
and each information return shall be filed within twenty days after the
end of the quarterly period covered thereby. The returns required by
this section to be filed nonthly shall be filed for nonthly periods
ending on the last day of each nonth and each return shall be filed
within twenty days after the end of each prior nonth. The information
returns required to be filed annually shall be filed for twelve-nonth
periods ending on the |last day of May of each year, and each such infor-
mation return shall be filed within twenty days after the end of the
twel ve-nonth period covered thereby.

3. The tax conmission may permt or require returns to be nade cover-
ing other periods and upon such dates as it nmay specify. |f the tax
conm ssion deens it necessary in order to ensure the paynent of the
taxes inposed by this article, it may require returns to be nmde for
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shorter periods than those prescribed pursuant to the foregoing subdivi-
sions of this section, and upon such dates as it nmay specify.

4. The formof returns shall be prescribed by the tax conmmi ssion and
shall contain such information as it may deem necessary for the proper
adnm nistration of this article. The conmmission may require anended
returns to be filed within twenty days after notice and to contain the
information specified in the notice.

5. In addition to any other penalty or interest provided for under
this article or other law, and unless it is shown that such failure is
due to reasonable cause and not due to willful neglect, any person
liable for the tax inposed by this article that fails to pay such tax
when due shall be Jliable for a penalty in an amount equal to four
hundred percent of the total tax anmpunt that is due

8§ 289-k. Records to be kept. Every operator liable for the surcharge
inmposed by this article shall keep, and shall nmake available for review
upon denand by the conm ssi oner

1. records of helicopter and seaplane flights undertaken by such oper-
ator;

2. total ampunt of taxes collected under this article;

3. any information required by the departnent by rule or reqgulation;

4. true and conplete copies of any records required to be kept by any
applicable reqgulatory departnent or agency; and

5. such other records and information as the conm Ssioner may require
to performhis or her duties under this article.

289-1. Secrecy of returns and reports. 1. Except in accordance wth
proper judicial order or as otherwise provided by law, it shall be
unlawful for the comm ssioner, any officer or enployee of the depart-
nent. any person engaged or retained by the departnment on an i ndependent
contract basis, or any person who in any manner nmmy acquire know edge of
the contents of a return or report filed with the conm ssioner pursuant
to this article, to divulge or make known in any nmanner any particulars
set forth or disclosed in any such return or report. The officers
charged with the custody of such returns and reports shall not be
required to produce any of themor evidence of anything contained in
themin any action or proceeding in any court, except on behalf of the
conm ssioner in an action or proceeding under the provisions of this
chapter, or in any other action or proceeding involving the collection
of a surcharge due under this chapter to which the state, the conm s-
sioner or an agency that is authorized to permt or requlate the
provision of any relevant transportation is a party or a clainmant, or on
behalf of any party to any action, proceeding or hearing under the
provisions of this article, when the returns or the reports or the facts
shown thereby are directly involved in such action, proceeding or hear-
ing, in any of which events the court, or in the case of a hearing. the
division of tax appeals, nmay require the production of, and may adnit in
evidence so nmuch of said returns or reports or of the facts shown there-
by as are pertinent to the action or proceeding and no nore. Not hi ng
herein shall be construed. however., to prohibit the commi ssioner, in his
or her discretion, fromallowing the inspection or delivery of a certi-
fied copy of any return or report filed under this article, or from
providing any information contained in any such return or report, by or
to a duly authorized officer or enployee of the conptroller; nor to
prohibit the inspection or delivery of a certified copy of any return or
report filed under this article, or the provision of any information
contained therein, by or to the attorney general or other |legal repre-
sentatives of the state when an action shall have been recommended or
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commenced pursuant to this chapter in which such returns or reports or
the facts shown thereby are directly involved; nor to prohibit the
conm ssioner fromproviding or certifying to the division of budget or
the conptroller the total nunber of returns or reports filed under this
article in any reporting period and the total collections received ther-
efrom nor to prohibit the delivery to a person liable for the tax
inposed by this article, or a duly authorized representative of such, a
certified copy of any return or report filed by such person pursuant to
this article, nor to prohibit the publication of statistics so classi-
fied as to prevent the identification of particular returns or reports
and the itens thereof: nor to prohibit the disclosure, in such manner as
the conm ssioner deens appropriate, of the nanes and other appropriate
identifying information of those persons required to pay the tax inposed
by this article.

2. Notwi thstanding the provisions of subdivision one of this section
the comm ssioner may permt the secretary of the treasury of the United
States or such secretary's delegate, or the authorized representative of
either such officer, to inspect any return filed under this article, or
may furnish to such officer or such officer's authorized representative
an _abstract of any such return or supply such person with informtion
concerning an item contained in any such return, or disclosed by any
investigation of liability under this article, but such perm ssion shal
be granted or such infornmation furnished only if the laws of the United
States qgrant substantially simlar privileges to the comm ssioner or
officer of this state charged with the admnistration of the tax inposed
by this article, and only if such information is to be used for purposes
of tax adnministration only; and provided further the conmni ssioner nay
furnish to the commissioner of internal revenue or such conm ssioner's
aut hori zed representative such returns filed under this article and
other tax information, as such comm ssioner may consider proper, for use
in court actions or proceedings under the internal revenue code, whether
civil or crimnal, where a witten request therefor has been nade to the
commi ssioner by the secretary of the treasury of the United States or
such secretary's delegate, provided the laws of the United States grant
substantially simlar powers to the secretary of the treasury of the
United States or his or her delegate. Wiere the conmmissioner has so
authorized wuse of returns and other information in such actions or
proceedi ngs. officers and enployees of the departnent may testify in
such actions or proceedings in respect to such returns or other infornma-
tion.

3. (a) Any officer or enployee of the state who willfully violates the
provisions of subdivision one of this section shall be disnissed from
office and be incapable of holding any public office for a period of
five vears thereafter

(b) Cross-reference: For crimnal penalties, see article thirty-seven
of this chapter.

4. (a) Notwithstanding the provisions of subdivision one of this
section, upon witten request fromthe chairperson of the conmttee on
ways and neans of the United States House of Representatives, the chair-
person of the committee on finance of the United States Senate, or the
chairperson of the joint comittee on taxation of the United States
Congress, the comm ssioner shall furnish such conmittee with any current
or prior vyear returns specified in such request that were filed under
this article by the president of the United States., vice-president of
the United States, nenber of the United States Congress representing New
York state, or any person who served in or was enployed by the executive
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branch of the governnment of the United States on the executive staff of
the president, in the executive office of the president, or in an acting
or confirnmed capacity in a position subject to confirnation by the
United States Senate; or, in New York state: a statewide elected offi-
cial, as defined in paragraph (a) of subdivision one of section seven-
ty-three-a of the public officers law, a state officer or enployee, as
defined in subparagraph (i) of paragraph (c) of subdivision one of such
section seventy-three-a; a political party chairperson, as defined in
paragraph (h) of subdivision one of such section seventy-three-a; a
local elected official, as defined in subdivisions one and two of
section eight hundred ten of the general nunicipal law, a person
appointed, pursuant to law, to serve due to vacancy or otherwise in the
position of a local elected official, as defined in subdivisions one and
two of section eight hundred ten of the general nmunicipal law, a nenber
of the state legislature; or a judge or justice of the unified court
system or filed by a partnership, firm association, corporation

joint-stock conpany, trust or sinmlar entity directly or indirectly
controlled by any individual listed in this paragraph, whether by
contract, through ownership or control of a majority interest in such
entity, or otherwise, or filed by a partnership, firm association

corporation, joint-stock conpany, trust or simlar entity of which any
individual listed in this paragraph holds ten percent or nore of the
voting securities of such entity; provided however that, prior to
furnishing any return, the conm ssioner shall redact any copy of a
federal return (or portion thereof) attached to, or any information on a
federal return that is reflected on, such return, and any social securi-
ty nunbers, account nunbers and residential address information.

(b) No returns shall be furnished pursuant to this subdivision unless
the chairperson of the requesting conmttee certifies in witing that
such returns have been requested related to, and in furtherance of., a
legitimate task of the Congress., that the requesting conmttee has nnde
a witten request to the United States secretary of the treasury for
related federal returns or reports or return or report infornation
pursuant to 26 U S.C  Section 6103(f), and that if such requested
returns are inspected by and/or subnitted to another conmttee, to the
United States House of Representatives, or to the United States Senate,
then such inspection and/or subm ssion shall occur in a nmanner consi st-
ent with federal law as inforned by the requirenents and procedures
established in 26 U . S.C. Section 6103(f).

8§ 289-m Practice and procedure. The provisions of article twenty-sev-
en of this chapter shall apply with respect to the administration of and
procedure with respect to the tax inposed by this article in the sanme
nmanner and with the sanme force and effect as if the | anguage of such
article twenty-seven had been incorporated in full into this article and
had expressly referred to the surcharge inposed by this article, except
to the extent that any such provision is either inconsistent with a
provision of this article or is not relevant to this article.

8§ 289-n. Deposit and disposition of revenue. Al funds coll ected under
this article shall be deposited into the environnental protection fund
established by section ninety-two-s of the state finance |aw.

8 2. This act shall take effect January 1, 2024. Effective inmmedi ate-
ly, the addition, amendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed to be made and conpl eted on or before such effective date.




