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STATE OF NEW YORK

7199

2023- 2024 Regul ar Sessi ons

| N SENATE

May 18, 2023

Introduced by Sen. HELM NG -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anmend the cannabis law, in relation to allowing rmunicipalities
to regul ate public places where cannabis can be consuned

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 131 of the cannabis lawis anended to read as
fol | ows:

8§ 131. Local opt-out; municipal control and preenption. 1. (a) The
licensure and establishnment of a retail dispensary |icense and/or
on-site consunption |icense under the provisions of article four of this
chapter authorizing the retail sale of adult-use cannabis to cannabis
consunmers shall not be applicable to a town, city or village which
after the effective date of this chapter, and, on or before the later of
Decenber thirty-first, two thousand twenty-one or nine nonths after the
effective date of this section, adopts a local |aw, subject to perms-
sive referendum governed by section twenty-four of the nmunicipal hone
rule law, requesting the cannabis control board to prohibit the estab-
i shment of such retail dispensary |icenses and/or on-site consunption
licenses contained in article four of this chapter, within the jurisdic-
tion of the town, city or village. Provided, however, that any town | aw
shall apply to the area of the town outside of any village wthin such
t own. No | ocal |aw may be adopted after the later of Decenber thirty-
first, two thousand twenty-one or nine nonths after the effective date
of this section prohibiting the establishment of retail dispensary
|l icenses and/or on-site consunption |icenses; provided, however, that a
| ocal |aw repealing such prohibition may be adopted after such date.

[2=] (b) Except as provided for in [subdidsieon—-one] paragraph (a) of
this [seetion] subdivision, all county, town, city and village governing
bodi es are hereby preenpted from adopting any law, rule, ordinance,
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regulation or prohibition pertaining to the operation or |icensure of
regi stered organi zations, adult-use cannabis I|icenses or cannabinoid
henp |icenses. However, towns, cities and villages nay pass |ocal |aws
and regul ati ons governing the tinme, place and nmanner of the operation of
licensed adult-use cannabis retail dispensaries and/or on-site consunp-
tion site, provided such law or regul ati on does not nake the operation
of such licensed retail dispensaries or on-site consunption sites unrea-
sonably inpracticable as determi ned by the board.

2. Any county, town, city or village nmay adopt a local law, rule
ordinance, regulation or prohibition regarding public places where
adult-use cannabis may be consunmed within such county, town, city or
village.

8§ 2. This act shall take effect immediately.




