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AN ACT to amend the environmental conservation law, in relation to the
availability of technical assistance grants in brownfield site renedi-
al prograns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 27-1405 of the environmenta
conservation [ aw, as anended by section 2 of part A of chapter 577 of
the | aws of 2004, is amended to read as foll ows:

6. "[SG+i=zen] Community participation plan" shall nean the description
of [ei4=zen] conmmunity participation activities prepared and carried out
pursuant to section 27-1417 of this title.

8§ 2. Subdivisions 2 and 9 of section 27-1409 of the environnental
conservation | aw, subdivision 2 as anended by section 7 of part BB of
chapter 56 of the laws of 2015, and subdivision 9 as anended by section
4 of part A of chapter 577 of the |laws of 2004, are anended to read as
fol | ows:

2. One requiring: (a) the participant to pay for state costs, includ-
ing the recovery of state costs incurred before the effective date of
such agreenment; provided, however, that such costs may be based on a
reasonable flat-fee for oversight, which shall reflect the projected
future state costs incurred in negotiating and overseeing inplenentation
of such agreenent; [and]

(b) with respect to a brownfield site which: (i) the departnent has
determ ned constitutes a significant threat to the public health or
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environment, or (ii) is located on and/or adjacent to a school or day
care facility, the department [#®y] shall include a provision requiring
the applicant to provide a technical assistance grant, as described in
subdi vision four of section 27-1417 of this title and under the condi-
tions described therein, to an eligible party in accordance with proce-
dures established wunder such program wth the cost of such a grant
incurred by a volunteer serving as an offset against such state costs;

(c) with respect to all other brownfield sites the departnent may
include a provision requiring the applicant to provide a technica
assi stance grant, as described in subdivision four of section 27-1417 of
this title and under the conditions described therein, to an eligible
party in accordance with procedures established under such program with
the cost of such a grant incurred by a volunteer serving as an offset
agai nst such state costs:;

9. One requiring the preparation and inplenentation of a [e+zen]
conmmunity participation plan consistent with the requirenents of this
title as soon as possible foll ow ng execution of the agreenent but no
later than prior to the preparation of a draft renedial investigation
pl an by the applicant which shall include a description of [e&eizenr]
community participation activities already perforned by the applicant
and/ or the departnent;

8 3. Subparagraph (vi) of paragraph (i) of subdivision 3 of section
27-1415 of the environnental conservation |aw, as anended by section 7
of part A of chapter 577 of the laws of 2004, is anended to read as
fol | ows:

(vi) Any witten and oral comments submitted by menbers of the public
on the applicant's proposed use as part of [e4=zen] community partic-
i pation activities perforned by the applicant pursuant to this title.

8 4. Section 27-1417 of the environnental conservation |aw, as added
by section 1 of part A of chapter 1 of the |laws of 2003, paragraphs (b),
(d), (e), (f), (g9), (h), (i) of subdivision 3 and paragraph (a) of
subdivision 4 as anended by section 8 of part A of chapter 577 of the
| aws of 2004, is anended to read as foll ows:

§ 27-1417. [G+i=zen] Community participation.

1. [G+izen] Community participati on handbook. The comn ssioner shal
prepare a [e4=zen] conmmunity participation handbook for the purpose of
provi di ng gui dance to applicants in the design and inplenentation of
meani ngful [e4=zer] conmunity participation plans consistent with the
requi rements of this section for the renediation of brownfield sites as
provided in this title. Such handbook shall encourage [&i+=zen] conmmuni -
ty involvenent by outlining opportunities and recomrended net hods for
effective [e4=zen] community participation, including the availability
of technical assistance grants. The conmi ssioner shall make such hand-
book available to all applicants and other interested menbers of the
public upon request and shall nmeke it available on the departnment's
websit e.

2. [644=zen] Community participation plans. (a) The design of any
[ et2zen] comunity participation plan, including the |evel of [eizen]
community involvement and the tools utilized, shall take into account
the scope and scal e of the proposed renedial program |ocal interest and
hi story, and other relevant factors. Wile retaining flexibility, [ei—
zen] community participation plans shall enbody the foll owing principles
of neani ngful [e4=zer] comunity participation:

(1) opportunities for [ed=zen] comunity involvenment should be
provided as early as possible in the decision naking process prior to
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the selection of a preferred course of action by the departnent and/or
the applicant.

(2) activities proposed in such plan should be as reflective of the
diversity of interests and perspective found wthin the comunity as
possible, allowing the public the opportunity to have their views heard
and consi dered, which may include opportunities for two-way dial ogue.

(3) full, timely, and accessible disclosure and sharing of information
by the departnent shall be provided, including the provision of techni-
cal data and the assunptions upon which the anal yses are based.

(b) Al [etdzen] community participation plans shall include the
followi ng m ni num el enent s:

(1) identification of the interested public and preparation of a
brownfield site contact |ist;

(2) identification of nmajor issues of public concern related to the
brownfield site;

(3) a description and schedule of public participation activities
requi red pursuant to this section; and

(4) a description and schedule of any additional public participation
activities needed to address public concerns.

3. [G4i+=zen] Community participation requirements. (a) In addition to
the formal milestones |isted below, the public may provide coments at
any tine during the renedial program

(b) The person submitting a request for participation, in cooperation
with the departnent, shall provide a newspaper notice of the person's
request to participate in the program The person, in cooperation wth
the departnent, shall also provide notice thereof to the brownfield site
contact list. Such notice shall provide for a thirty day public coment
period follow ng publication.

(c) Before the departnent finalizes the renmedial investigation work-
plan, the applicant, in cooperation with the departnent, mnust notify
i ndividuals on the brownfield site contact Ilist. Such notice shal
include a fact sheet describing such plan and provide for a thirty day
public conment peri od.

(d) Before the departnent approves a proposed renedial investigation
report, the departnent, in consultation with the applicant, shall notify
individuals on the brownfield site contact |l|ist. Such notice shal

i nclude a fact sheet describing such report.

(e) Upon the department's determination of significant threat pursuant
to section 27-1411 of this title, the departnent nust provide notice to
individuals on the brownfield site contact |ist. Such notice shal
i nclude a fact sheet describing the basis of the departnent's determ -
nation.

(f) Before the departnent finalizes a proposed renedial work plan or
makes a determ nation that site conditions neet the requirenents of this
title without the necessity for remedi ation pursuant to section 27-1411
of this title, the department, in consultation with the applicant, nust

notify individuals on the brownfield site contact Ilist. Such notice
shall include a fact sheet describing such plan and provide for a
forty-five day public conment period. The comm ssioner shall hold a

public neeting if requested by the affected community and the conmi s-
sioner has found that the site constitutes a significant threat to the
public health or the environment. Further, the affected comunity may
request a public neeting at sites that do not constitute a significant
threat. (1) To the extent that the departnment has determined that site
conditions do not pose a significant threat and the site is being
addressed by a volunteer, the notice shall state that the departnent has
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determined that no renediation is required for the off-site areas and
that the departnment's determnation of a significant threat is subject
to this forty-five day comrent period. (2) If the renedial work plan
includes a Track 2, Track 3 or Track 4 renmedy at a non-significant
threat site, such comment period shall apply both to the approval of the
alternatives analysis by the departnent and the proposed renedy sel ected
by the applicant.

(g) Before the applicant conmences construction at the brownfield
site, the applicant, in cooperation with the departnent, shall provide
notice to the individuals on the brownfield site contact |ist.

(h) Before the departnent approves a proposed final engineering
report, the departnment, in consultation with the applicant, must notify
i ndi vidual s on such contact list. Such notice shall include a fact sheet
describing the brownfield site report, including any proposed institu-
tional or engineering controls.

(i) Wthin ten days of the issuance of a certificate of conpletion at
a site which will utilize institutional or engineering controls, the
applicant, in cooperation with the departnent, shall provide notice to
the brownfield site contact list. Such notice shall include a fact sheet
descri bing such controls.

4. Technical assistance grants. (a) Wthin the limts of appropri-
ations nmade avail abl e pursuant to paragraph [+] (j) of subdivision three
of section ninety-seven-b of the state finance |aw, the commi ssioner is
authorized to provide grants to the New York city community board, which
shall have the sane neaning as set forth in section twenty-eight hundred
of the New York city charter, in which the site is located or to any
not-for-profit corporation exenpt fromtaxation under section 501(c)(3)
of the internal revenue code at any site deternmined to pose a signif-
i cant threat by the department and which may be affected by a brownfield
site renmedial program To qualify to receive such assistance, a comuni -
ty group nust denpnstrate that its menbership represents the interests
of the community affected by such site. Furthernore, the comm ssioner is
authori zed to direct any applicant who is a responsible party, as
defined in section 27-1313 of this article, to provide such grants. Such
grants shall be known as technical assistance grants and may be used to
obtain technical assistance in interpreting information with regard to
the nature of the hazard posed by contam nation |ocated at or emanating
froma brownfield site or sites and the devel opnent and inplenentation
of a brownfield site renedial programor prograns. Such grants nay al so
be used to hire health and safety experts to advise affected residents
on any health assessnents and for the education of interested affected
community nenbers to enable themto nore effectively participate in the
remedy selection process. Grants awarded under this section may not be
used for the purposes of <collecting field sanpling data, politica
activity or |obbying |egislative bodies.

(b) The anpunt of any grant awarded under this section nay not exceed
fifty thousand dollars at any one site.

(c) No matching contribution from the grant recipient shall be
required for a technical assistance grant. Following a grant award, a
portion of the grant shall be nade available to the grant recipient, in

advance of the expenditures to be covered by the grant, in five thousand
dollar installnments.

8 5. This act shall take effect on the first of February next succeed-
ing the date wupon which it shall have becone a |aw and shall apply to
any applications received on or after such date.



