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2023- 2024 Regul ar Sessi ons

| N SENATE

May 18, 2023

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to reinbursenent
rates of pharmacy benefit nmanagers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph (e) of subdivision 4 of section 280-a of the
public health law, as added by chapter 828 of the laws of 2021, is
anended and a new subdivision 4-a is added to read as foll ows:

(e) (i) if an appeal is denied, the pharmacy benefit nanager shal
identify the national drug code of a therapeutically equival ent drug, as
determned by the federal Food and Drug Administration, that is avail -
able for purchase by pharmacies in this state from whol esalers regis-
tered pursuant to subdivision four of section sixty-eight hundred ei ght
of the education law that the pharnacist or pharnmacy purchases the
maj ority of prescription drugs for resale fromat a price which is equal
to or less than the maxi num al | owabl e cost or other reinbursenent pric-
i ng net hodol ogy used by the pharnacy benefits nmanager to determ ne cost
for that drug as determ ned by the pharnmacy benefit nanager.

(ii) if the national drug code nunber provided by the pharmacy bene-
fit manager is not available below the pharnmacy acquisition cost from
the pharmaceutical wholesaler from whom the pharnmacy or pharnaci st
purchases the majority of prescription drugs for resale, then the phar-
nacy benefit manager shall adjust the nmaxi num all owabl e cost or other
pricing nethodol ogy used by the pharmacy benefits manager to deternine
cost above the <challenging pharnmacy's pharmacy acquisition cost and
permt the pharnacy to reverse and rebill each claim affected by the
inability to procure the drug at a cost that is equal to or less than
the previously challenged maxi mum al | owabl e cost.

4-a. Reinbursenent. (a) A pharmacy benefit nanager shall not reinburse
a pharmacy or pharnacist in this state an anpunt less than the anount

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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that the pharmacy benefit nmanager reinburses a pharnacy benefit nmnager

affiliate for providi

ng the sane pharmaci st services.

(b) The anpunt shall be calculated on a per unit basis based on the

sane generic product

identified or generic code nunber.

8 2. This act shal
have becone a | aw.

take effect on the ninetieth day after it shall



