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STATE OF NEW YORK

6872

2023- 2024 Regul ar Sessi ons

| N SENATE

May 12, 2023

Introduced by Sen. ORTT -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anmend the education law, in relation to adopting the Physical
Therapy Licensure Conpact (Part A); to amend the education law, in
relation to adopting the Interstate Cccupational Therapy Conpact (Part
B); and to anend the education law, in relation to adopting the
Audi ol ogy and Speech- Language Pat hol ogy I nterstate Conpact (Part C);

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw conmponents of |egislation enacting
t he Physical Therapy Licensure Conpact, the Interstate Cccupationa
Therapy Conpact, and the Audi ol ogy and Speech- Language Pat hol ogy Inter-
state Conpact. Each conmponent is wholly contained within a Part identi-
fied as Parts A through C. The effective date for each particular
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act", when used in connection with that particular conponent,
shall be deemed to nean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. The education |aw is amended by addi ng a new section 6744
to read as foll ows:

8 6744. Physical Therapy Licensure Conpact. The physical therapy
licensure conpact is hereby enacted into |law and entered into with al
jurisdictions legally joining therein in the form substantially as
follows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD11346-01-3
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PHYSI CAL THERAPY | CENSURE COMPACT
SECTI ON 1.
PURPOSE

The purpose of this Conpact is to facilitate interstate practice of
physical therapy with the goal of inproving public access to physica
therapy services. The practice of physical therapy occurs in the state
where the patient/client is located at the tine of the patient/client
encounter. The Conpact preserves the regulatory authority of states to
protect public health and safety through the current system of state
licensure.

This Conpact is designed to achieve the foll ow ng objectives:

1. Increase public access to physical therapy services by providing
for the mutual recognition of other nenber state |licenses;

2. Enhance the states' ability to protect the public's health and
safety;

3. Encourage the cooperation of nenber states in regulating multi-
state physical therapy practice;

4. Support spouses of relocating nmlitary nenbers:;

5. Enhance the exchange of licensure, investigative, and disciplinary
informati on between nenber states; and

6. Allow a renpte state to hold a provider of services with a conpact
privilege in that state accountable to that state's practice standards.

SECTION 2.
DEFI NI TI ONS

As used in this Conpact. and except as otherw se provided, the follow
ing definitions shall apply:

1. "Active Duty Mlitary" neans full-tinme duty status in the active
uniformed service of the United States, including nenbers of the
National Guard and Reserve on active duty orders pursuant to 10 U.S.C
Section 1209 and 1211.

2.  "Adverse Action" neans disciplinary action taken by a physical
therapy licensing board based upon m sconduct, unacceptabl e perfornance,
or a conbination of both.

3. "Alternative Progrant neans a non-disciplinary nonitoring or prac-
tice renediation process approved by a physical therapy |licensing board.
This includes, but is not limted to, substance abuse issues.

4. "Conpact privilege" neans the authorization granted by a renote
state to allow a licensee from another nenber state to practice as a
physical therapist or work as a physical therapist assistant in the
renote state under its laws and rules. The practice of physical therapy
occurs in the nenber state where the patient/client is |located at the
tine of the patient/client encounter.

5. "Continuing conpetence" neans a requirenent, as a condition of
license renewal, to provide evidence of participation in, and/or

conpletion of, educational and professional activities relevant to prac-
tice or area of work.

6. "Data systenml nmeans a repository of information about |icensees,
including exanmination, licensure, investigative, conpact privilege, and
adverse action.

7. "Encunbered license" neans a license that a physical therapy

licensing board has linted in any way.
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8. "Executive Board" nmeans a group of directors el ected or appointed
to act on behalf of, and within the powers granted to them by, the

Commi ssi on.

9. "Honme state" neans the nenber state that is the |licensee's primary
state of residence
10. "I nvestigative information" neans information, records, and docu-

nents received or generated by a physical therapy licensing board pursu-
ant to an investigation.

11. "Jurisprudence Requirenent” neans the assessnent of an individ-
ual's knowl edge of the laws and rules governing the practice of physical
therapy in a state.

12. "Licensee" neans an individual who currently holds an authori-
zation fromthe state to practice as a physical therapist or to work as
a physical therapi st assistant.

13. "Menber state" neans a state that has enacted the Conpact.

14. "Party state" neans any nenber state in which a licensee holds a

current license or conpact privilege or is applying for a license or
conmpact privil ege.

15. "Physical therapist” neans an individual who is licensed by a
state to practice physical therapy.

16. "Physical therapist assistant" nmeans an individual who is

licensed/certified by a state and who assists the physical therapist in
sel ect ed conponents of physical therapy.
17. "Physical therapy." "physical therapy practice," and "the practice

of physical therapy"” nean the care and services provided by or under the
direction and supervision of a |licensed physical therapist.

18. "Physical Therapy Conpact Conm ssion" or "Conmi ssion" neans the
national adninistrative body whose nenbership consists of all states
that have enacted the Conpact.

19. "Physical therapy licensing board" or "licensing board" neans the

agency of a state that is responsible for the licensing and reqgulation
of physical therapists and physical therapist assistants.

20. "Renpte State" neans a nenber state other than the hone state
where a licensee is exercising or seeking to exercise the conpact privi-
| ege.

21. "Rule" neans a regulation, principle, or directive pronulgated by
the Conm ssion that has the force of |aw

22. "State" neans any state, commonwealth, district, or territory of
the United States of Anerica that regulates the practice of physical

therapy.

SECTI ON 3.
STATE PARTI CI PATI ON | N THE COVPACT

A To participate in the Conpact, a state nust:

1. Participate fully in the Conm ssion's data system including using
the Conmi ssion's unique identifier as defined in rules;

2. Have a nechanism in place for receiving and i nvestigating
conpl ai nts about |icensees;

3. Notify the Commission, in conpliance with the terns of the Conpact
and rules, of any adverse action or the availability of investigative
information regarding a licensee;

4. Fully inplenent a crininal background check requirenent, within a
tine frane established by rule, by receiving the results of the Federa
Bureau of lInvestigation record search on crimnal background checks and
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use the results in nmaking |licensure decisions in accordance with Section
3.B.;

5. Conply with the rules of the Conmi ssion;

6. Utilize a recognized national exanination as a requirenent for
licensure pursuant to the rules of the Conmi ssion; and

7. Have continuing conpetence requirenents as a condition for 1license
renewal .

B. Upon adoption of this statute, the nenber state shall have the
authority to obtain bionetric-based information from each physical ther-
apy licensure applicant and subnit this information to the Federa
Bureau of lInvestigation for a crininal background check in accordance
with 28 U S.C. 8 534 and 42 U S. C. § 14616.

C. A nenber state shall grant the conpact privilege to a |icensee
holding a valid unencunbered license in another nenber state in accord-
ance with the terns of the Conpact and rules.

D. Menber states may charge a fee for granting a conpact privilege

SECTI ON 4.
COVPACT PRI VI LEGE

A._To exercise the conpact privilege under the terns and provisions of
the Conpact, the |licensee shall:

1. Hold a license in the hone state;

2. Have no encunbrance on any state license;

3. Be eligible for a conpact privilege in any nenber state in accord-
ance with Section 4D, G and H;

4. Have not had any adverse action against any license or conpact
privilege within the previous 2 years;

5. Notify the Commission that the licensee is seeking the conpact
privilege within a renpte state(s):

6. Pay any applicable fees, including any state fee, for the conpact
privil ege;

7. Meet any jurisprudence requirenents established by the renpte

state(s) in which the licensee is seeking a conpact privilege; and

8. Report to the Conmnm ssion adverse action taken by any non- nenber
state within 30 days fromthe date the adverse action is taken.

B. The conpact privilege is valid until the expiration date of the
honme license. The licensee nust conply with the requirenents of Section
4.A. to maintain the conpact privilege in the rennte state

C. Alicensee providing physical therapy in a renpte state under the
conpact privilege shall function within the laws and reqgul ations of the
renote state.

D. Alicensee providing physical therapy in a renpte state is subject
to that state's regulatory authority. A renpte state may, in accordance
with due process and that state's laws, renbve a |icensee's conpact
privilege in the renpte state for a specific period of tine, inpose
fines, and/or take any other necessary actions to protect the health and
safety of its citizens. The licensee is not eligible for a conpact
privilege in any state until the specific tinme for renoval has passed
and all fines are paid.

E. If a hone state license is encunbered, the licensee shall |ose the
conpact privilege in any renote state until the follow ng occur

1. The hone state license is no |onger encunbered; and

2. Two vears have el apsed fromthe date of the adverse action.
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F. Once an encunbered license in the hone state is restored to good
standing, the licensee nust neet the requirenents of Section 4A to
obtain a conpact privilege in any renpte state

G If alicensee's conpact privilege in any renpte state is renoved,
the individual shall lose the conpact privilege in any renbte state
until the follow ng occur:

1. The specific period of tinme for which the conpact privilege was
renoved has ended;

2. Al fines have been paid; and

3. Two vears have elapsed fromthe date of the adverse action.

H Once the requirenents of Section 4G have been net, the license nust
neet the requirenents in Section 4A to obtain a conpact privilege in a
renote state.

SECTI ON 5.
ACTI VE DUTY M LI TARY PERSONNEL OR THEI R SPOUSES

A licensee who is active duty nmlitary or is the spouse of an individ-
ual who is active duty nmilitary nay designate one of the follow ng as
the hone state

A Honme of record

B. Pernmanent Change of Station (PCS): or

C._State of current residence if it is different than the PCS state or
home of record.

SECTI ON 6.
ADVERSE ACTI ONS

A A hone state shall have exclusive power to inpose adverse action
against a license issued by the hone state.

B. A hone state mmy take adverse action based on the investigative
information of a renpte state, so long as the hone state follows its own
procedures for inposing adverse action.

C. Nothing in this Conpact shall override a nenber state's decision
that participation in an alternative programnmay be used in lieu of
adverse action and that such participation shall remain non-public if
required by the nenber state's laws. Menber states nust require |icen-
sees who enter any alternative prograns in lieu of discipline to agree
not to practice in any other nenber state during the termof the alter-
native programw thout prior authorization fromsuch other nenber state.

D. Any nenber state nay investigate actual or alleged violations of
the statutes and rules authorizing the practice of physical therapy in
any other nmenber state in which a physical therapist or physical thera-
pi st assistant holds a license or conpact privilege.

E. Arenpte state shall have the authority to:

1. Take adverse actions as set forth in Section 4.D. against a
licensee's conpact privilege in the state;

2. |ssue subpoenas for both hearings and investigations that require
the attendance and testinpbny of wtnesses, and the production of
evidence. Subpoenas issued by a physical therapy licensing board in a
party state for the attendance and testinony of witnesses, and/or the
production of evidence from another party state, shall be enforced in
the latter state by any court of conpetent jurisdiction, according to
the practice and procedure of that court applicable to subpoenas issued
in proceedings pending before it. The issuing authority shall pay any
wi tness fees, travel expenses, mleage, and other fees required by the
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service statutes of the state where the witnesses and/or evidence are
| ocated; and

3. If otherwise permtted by state law, recover fromthe |icensee the
costs of investigations and disposition of cases resulting from any
adverse action taken against that |icensee.

F. Joint Investigations.

1. In addition to the authority granted to a nenber state by its
respective physical therapy practice act or other applicable state |aw,
a nenber state nay participate with other nenber states in joint inves-
tigations of |icensees.

2. Menber states shall share any investigative, litigation, or conpli-
ance materials in furtherance of any joint or individual investigation
initiated under the Conpact.

SECTI ON 7.
ESTABL| SHVENT OF THE PHYSI CAL THERAPY COMPACT COVWM SSI O\

A, The Conpact nenber states hereby create and establish a joint
public agency known as the Physical Therapy Conpact Conmmi SsSion:

1. The Commission is an instrunentality of the Conpact states.

2. Venue is proper and judicial proceedings by or against the Conm s-
sion shall be brought solely and exclusively in a court of conpetent
jurisdiction where the principal office of the Commssion is |ocated.
The Conm ssion nmay waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution
pr oceedi ngs.

3. Nothing in this Conpact shall be construed to be a waiver of sover-
eign inmunity.

B. Menbership. Voting, and Meetings.

1. Each nenber state shall have and be linited to one (1) delegate
selected by that nmenber state's licensing board.

2. The delegate shall be a current nmenber of the licensing board, who
is a physical therapist, physical therapist assistant, public nenber, or
the board adnministrator.

3. Any delegate may be renpved or suspended fromoffice as provided by
the law of the state fromwhich the delegate is appointed.

4. The nenber state board shall fill any vacancy occurring in the
Conmmi ssi on.

5. Each delegate shall be entitled to one (1) vote with regard to the
pronmul gation of rules and creation of bylaws and shall otherw se have an
opportunity to participate in the business and affairs of the Com s-
si on.

6. A delegate shall vote in person or by such other neans as provided
in the bylaws. The bylaws may provide for delegates' participation in
neetings by tel ephone or other neans of conmmunication.

7. The Conmi ssion shall neet at |east once during each cal endar year
Addi tional neetings shall be held as set forth in the byl aws.

C. The Comm ssion shall have the foll ow ng powers and duties:

1. Establish the fiscal year of the Conm ssion

2. Establish byl aws;

3. Maintain its financial records in accordance with the byl aws;

4. Meet and take such actions as are consistent with the provisions of
this Conpact and the byl aws;

5. Promulgate uniformrules to facilitate and coordinate inplenenta-
tion and admnistration of this Conpact. The rules shall have the force
and effect of law and shall be binding in all nenber states:;
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6. Bring and prosecute | egal proceedings or actions in the nane of the
Commi ssion, provided that the standing of any state physical therapy

licensing board to sue or be sued under applicable law shall not be
af f ect ed;

7. Purchase and maintain insurance and bonds;

8. Borrow, accept, or contract for services of personnel. including.
but not limted to, enployees of a nenber state;

9. Hre enployees, elect or appoint officers, fix conpensation, define
duties, grant such individuals appropriate authority to carry out the
purposes of the Conpact, and to establish the Conm ssion's personne
policies and prograns relating to conflicts of interest, qualifications
of personnel., and other related personnel natters;

10. Accept any and all appropriate donations and grants of noney,
equi pnent, supplies, materials and services, and to receive, utilize and
di spose of the sane; provided that at all tines the Conmi ssion shal

avoi d any appearance of inpropriety and/or conflict of interest;

11. Lease, purchase, accept appropriate gifts or donations of, or
otherwise to own, hold, inprove or use, any property, real, personal or
m xed; provided that at all tinmes the Commi ssion shall avoid any appear-
ance of inpropriety;

12. Sell convey, nortgage, pledge, |ease. exchange. abandon, or other-
wi se dispose of any property real. personal. or m xed;

13. Establish a budget and make expenditures;
14. Borrow noney:

15. Appoint commttees, including standing committees conposed of
nenbers, state regulators, state legislators or their representatives,
and consuner representatives, and such other interested persons as nay
be designated in this Conpact and the byl aws;

16. Provide and receive information from and cooperate wth, [|aw
enf orcenent agenci es;

17. Establish and el ect an Executive Board; and

18. Perform such other functions as may be necessary or appropriate to

achieve the purposes of this Conpact consistent with the state regu-
lation of physical therapy licensure and practice.

D. The Executive Board.

The Executive Board shall have the power to act on behalf of the
Commi ssion according to the terns of this Conpact.

1. The Executive Board shall be conposed of nine nenbers:

a. Seven voting nenbers who are elected by the Conm ssion fromthe
current nenbership of the Conm ssion;

b. One ex-officio, nonvoting nenber fromthe recogni zed national phys-
ical therapy professional association; and

c. One ex-officio, nonvoting nenber from the recognized nenbership
organi zation of the physical therapy licensing boards.

2. The ex-officio nenbers will be selected by their respective organ-
izations.

3. The Comm ssion may renove any nenber of the Executive Board as
provided in byl aws.

4. The Executive Board shall neet at |east annually.

5. The Executive Board shall have the follow ng duties and responsi -
bilities:

a. Recommend to the entire Conm ssion changes to the rules or byl aws,
changes to this Conpact legislation, fees paid by Conpact nenber states
such as annual dues, and any commni ssion Conpact fee charged to |icensees
for the conpact privilege;
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b. Ensure Conpact administration services are appropriately provided,
contractual or otherw se

c. Prepare and reconmend the budget:

d. Maintain financial records on behalf of the Conm ssion

e. Mnitor Conpact conpliance of nenber states and provide conpliance
reports to the Conmmi ssion;

f. Establish additional conmttees as necessary; and

g. Oher duties as provided in rules or byl aws.

E. Meetings of the Conm ssion.

1. All neetings shall be open to the public, and public notice of
neetings shall be given in the sane nmanner as required under the rul e-
naking provisions in Section 9.

2. The Conmmi ssion or the Executive Board or other committees of the
Commi ssion nay convene in a closed., non-public neeting if the Conm ssion
or Executive Board or other commttees of the Conm ssion nust discuss:

a. Non-conpliance of a nenber state with its obligations under the
Conpact ;

b. The enpl oynent., conpensation, discipline or other nmatters, prac-
tices or procedures related to specific enployees or other matters
related to the Conmission's internal personnel practices and procedures;

C. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, |ease, or sale of goods,
services, or real estate;

e. Accusing any person of a crine or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information
that is privileged or confidential;

g. Disclosure of infornation of a personal nature where disclosure
woul d constitute a clearly unwarranted i nvasion of personal privacy;

h. Disclosure of investigative records conpiled for |aw enforcenent
pur poses;

i. Disclosure of infornmation related to any investigative reports
prepared by or on behalf of or for use of the Commission or other
conmttee charged with responsibility of investigation or determ nation
of conpliance issues pursuant to the Conpact:; or

j. Matters specifically exenpted fromdisclosure by federal or nenber
state statute.

3. If a neeting, or portion of a neeting., is closed pursuant to this
provision, the Commission's |egal counsel or designee shall certify that
the neeting may be closed and shall reference each relevant exenpting
provision.

4. The Commission shall keep mnutes that fully and clearly describe
all matters discussed in a neeting and shall provide a full and accurate

summary of actions taken, and the reasons therefore, including a
description of the views expressed. All docunents considered in
connection with an action shall be identified in such mnutes. Al

mnutes and docunents of a closed neeting shall remain under seal
subject to release by a majority vote of the Conm ssion or order of a
court of conpetent jurisdiction

F. Financing of the Comm ssion.

1. The Conmission shall pay., or provide for the paynent of, the
reasonabl e expenses of its establishnent, organization, and ongoing
activities.

2. The Conmi ssion may accept any and all appropriate revenue sources,
donations, and grants of noney, equipnent, supplies, materials, and
services.
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3. The Commission may levy on and collect an annual assessnent from
each nenber state or inpose fees on other parties to cover the cost of
the operations and activities of the Conmission and its staff, which
nust be in a total anmpunt sufficient to cover its annual budget as
approved each vyear for which revenue is not provided by other sources.
The aggregate annual assessnent anpunt shall be allocated based upon a
formula to be determned by the Conm ssion, which shall pronulgate a
rule binding upon all nenber states.

4., The Commi ssion shall not incur obligations of any kind prior to
securing the funds adequate to neet the sanme; nor shall the Comni ssion
pl edge the credit of any of the nenber states, except by and with the
authority of the nmenber state.

5. The Commission shall keep accurate accounts of all receipts and
di sbursenents. The receipts and di sbursenents of the Conm ssion shal
be subject to the audit and accounting procedures established under its
byl aws. However, all receipts and disbursenents of funds handled by the
Commi ssion shall be audited vyearly by a certified or licensed public
accountant, and the report of the audit shall be included in and becone
part of the annual report of the Conm ssion.

G Qualified Imunity, Defense, and Indemification.

1. The nenbers, officers, executive director, enployees and represen-

tatives of the Conmm ssion shall be imune from suit and liability,
either personally or in their official capacity, for any claimfor
damage to or loss of property or personal injury or other civil liabil-

ity caused by or arising out of any actual or alleged act, error or
oni ssion that occurred, or that the person against whom the claim is
nade had a reasonable basis for believing occurred within the scope of
Commi ssi on _enpl oynent, duties or responsibilities; provided that nothing
in this paragraph shall be construed to protect any such person from
suit and/or liability for any damage, loss, injury, or liability caused
by the intentional or willful or wanton m sconduct of that person.

2. The Comm ssion shall defend any nenber, officer, executive direc-
tor, enployee or representative of the Conmmission in any civil action
seeking to inpose liability arising out of any actual or alleged act,
error, or onission that occurred within the scope of Conm ssion enpl oy-
nent, duties, or responsibilities, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the
scope of Commi ssion enploynent, duties, or responsibilities; provided
that nothing herein shall be construed to prohibit that person from
retaining his or her own counsel; and provided further, that the actua
or alleged act, error, or onission did not result fromthat person's
intentional or willful or wanton m sconduct.

3. The Conmission shall indemify and hold harnml ess any nenber, offi-
cer, executive director, enployee, or representative of the Conmni ssion
for the anpunt of any settlenent or judgnent obtained against that
person arising out of any actual or alleged act. error or om ssion that
occurred within the scope of Conm ssion enploynent, duties, or responsi-
bilities, or that such person had a reasonable basis for believing
occurred within the scope of Conm ssion enploynent, duties, or responsi-
bilities, provided that the actual or alleged act, error, or om ssion
did not result fromthe intentional or willful or wanton m sconduct of
that person.

SECTI ON 8.
DATA SYSTEM
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A The Conmi ssion shall provide for the devel opnent, naintenance, and
utilization of a coordinated database and reporting system contaihing
licensure, adverse action, and investigative information on all |icensed
individuals in nenber states.

B. Notw thstanding any other provision of state lawto the contrary, a
nenber state shall subnmt a uniformdata set to the data systemon al
individuals to whomthis Conpact is applicable as required by the rules
of the Conmm ssion, including:

1. Identifying information;

2. Licensure data;

3. Adverse actions against a |license or conpact privilege;

4. Non-confidential information related to alternative program partic-
i pation;

5. Any denial of application for licensure, and the reason(s) for such
deni al ; and

6. Oher information that may facilitate the admnistration of this
Conpact, as determined by the rules of the Conm ssion.

C_lnvestigative infornmation pertaining to a licensee in any nenber
state will only be available to other party states.

D. The Commission shall pronptly notify all nenber states of any
adverse action taken against a licensee or an individual applying for a
license. Adverse action information pertaining to a |licensee in any
nenber state will be available to any other nenber state.

E. Menber states contributing information to the data system nay
designate information that may not be shared with the public without the
express permission of the contributing state.

F. Any information subnmitted to the data systemthat is subsequently
required to be expunged by the laws of the nenber state contributing the
information shall be renpved fromthe data system

SECTI ON 9.
RUL ENVAKI NG

A. _The Commi ssion shall exercise its rul emaking powers pursuant to the
criteria set forth in this Section and the rules adopted thereunder
Rules and anendnents shall becone binding as of the date specified in
each rule or anendnent.

B. If a mjority of the legislatures of the nenber states rejects a
rule, by enactnment of a statute or resolution in the sane manner used to
adopt the Conpact wthin 4 years of the date of adoption of the rule,
then such rule shall have no further force and effect in any nenber
state.

C.__ Rules or anendnents to the rules shall be adopted at a reqgular or
special neeting of the Conmi ssion.

D. Prior to promulgation and adoption of a final rule or rules by the
Commission, and at least thirty (30) days in advance of the neeting at
which the rule will be considered and voted upon, the Conm ssion shal
file a Notice of Proposed Rul emaking:

1. On the website of the Conmission or other publicly accessible plat-
form and

2. On the website of each nenber state physical therapy licensing
board or other publicly accessible platformor the publication in which
each state would otherw se publish proposed rul es.

E. The Notice of Proposed Rul eneking shall include:

1. The proposed tine, date, and |location of the neeting in which the
rule will be considered and voted upon;
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2. The text of the proposed rule or anendnent and the reason for the
proposed rul e;

3. A request for comments on the proposed rule fromany interested
person; and

4. The manner in which interested persons nmay submit notice to the
Commi ssion of their intention to attend the public hearing and any wit-
ten comments.

F. Prior to adoption of a proposed rule, the Conm ssion shall allow
persons to subnmit witten data, facts, opinions, and argunents, which
shall be nade available to the public.

G The Commission shall grant an opportunity for a public hearing
before it adopts a rule or anendnent if a hearing is requested by:

1. At least twenty-five (25) persons;

2. A state or federal governnental subdivision or agency; or

3. An association having at least twenty-five (25) nenbers.

H |If a hearing is held on the proposed rule or anmendnent, the Conm s-

sion shall publish the place, tinme, and date of the scheduled public

heari ng. If the hearing is held via electronic neans, the Comm Ssion
shall publish the nechanismfor access to the electronic hearing.
1. All persons wishing to be heard at the hearing shall notify the

executive director of the Conmi ssion or other designated nenber in wit-
ing of their desire to appear and testify at the hearing not less than
five (5) business days before the schedul ed date of the hearing.

2. Hearings shall be conducted in a manner providing each person who

wi shes to comment a fair and reasonable opportunity to conment orally or
in witing.

3. Al hearings will be recorded. A copy of the recording will be made
avai l able on request.

4. Nothing in this section shall be construed as requiring a separate
hearing on each rule. Rules nmay be grouped for the convenience of the
Commi ssion at hearings required by this section

|I. Following the scheduled hearing date, or by the close of business
on the scheduled hearing date if the hearing was not held, the Comm s-
sion shall consider all witten and oral comments received.

J. If no witten notice of intent to attend the public hearing by
interested parties is received, the Conmi ssion may proceed with pronul -
gation of the proposed rule without a public hearing.

K. The Conmmission shall, by majority vote of all nenbers, take fina
action on the proposed rule and shall deternmine the effective date of
the rule, if any, based on the rulenmaking record and the full text of
the rule.

L. Upon deternination that an energency exists, the Conm ssion my
consider and adopt an energency rule without prior notice, opportunity
for conment, or hearing., provided that the usual rul emaking procedures
provided in the Conpact and in this section shall be retroactively
applied to the rule as soon as reasonably possible, in no event later
than ninety (90) days after the effective date of the rule. For the
purposes of this provision, an energency rule is one that nust be
adopted imediately in order to:

1. Meet an inmminent threat to public health, safety, or welfare;

2. Prevent a loss of Conmission or nenber state funds;

3. Meet a deadline for the promulgation of an adninistrative rule that
is established by federal law or rule; or

4. Protect public health and safety.

M The Conmmission or an authorized conmttee of the Conm ssion may

direct revisions to a previously adopted rule or anmendnent for purposes
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of correcting typographical errors, errors in format, errors in consist-
ency, or grammtical errors. Public notice of any revisions shall be
posted on the website of the Conmission. The revision shall be subject
to challenge by any person for a period of thirty (30) days after post-
ing. The revision nmay be challenged only on grounds that the revision
results in a material change to a rule. A challenge shall be made in
witing, and delivered to the chair of the Conmm ssion prior to the end
of the notice period. If no challenge is made, the revision will take
effect without further action. |If the revision is challenged, the
revision may not take effect without the approval of the Comm ssion.

SECTI ON 10.
OVERSI GHT, DI SPUTE RESOLUTI ON, AND ENFORCEMENT
A. Oversi ght.
1. The executive, leqgislative, and judicial branches of state govern-
ment in each nmenber state shall enforce this Conpact and take al

actions necessary and appropriate to effectuate the Conpact's purposes
and intent. The provisions of this Conpact and the rules pronulgated
hereunder shall have standing as statutory | aw

2. Al courts shall take judicial notice of the Conpact and the rules
in any judicial or adnmnistrative proceeding in a nenber state pertain-
ing to the subject matter of this Conpact which may affect the powers,
responsibilities or actions of the Conm ssion.

3. The Conmi ssion shall be entitled to receive service of process in
any such proceeding., and shall have standing to intervene in such a
proceeding for all purposes. Failure to provide service of process to
the Commission shall render a judgnent or order void as to the Comm s-
sion, this Conpact. or pronulgated rules.

B. Default, Technical Assistance, and Term nation.

1. If the Conmission determnes that a nmenber state has defaulted in
the performance of its obligations or responsibilities wunder this
Conpact _or the pronmulgated rules, the Conm ssion shall

a. Provide witten notice to the defaulting state and other nenber
states of the nature of the default. the proposed neans of curing the
default and/or any other action to be taken by the Comm ssion; and

b. Provide renedial training and specific technical assistance regard-
ing the default.

2. |If a state in default fails to cure the default, the defaulting
state may be termnated fromthe Conpact upon an affirnmative vote of a
majority of the nenber states, and all rights, privileges and benefits
conferred by this Conpact may be terminated on the effective date of
termination. A cure of the default does not relieve the offending state
of obligations or liabilities incurred during the period of default.

3. Termination of nenbership in the Conpact shall be inposed only
after all other neans of securing conpliance have been exhausted. Notice
of intent to suspend or termnate shall be given by the Commssion to
the governor, the majority and mninority leaders of the defaulting
state's legislature, and each of the nmenber states.

4. A state that has been terminated is responsible for all assess-
nents, obligations, and liabilities incurred through the effective date
of termnation, including obligations that extend beyond the effective
date of term nation.

5. The Conmmi ssion shall not bear any costs related to a state that is
found to be in default or that has been termnated from the Conpact,
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unless agreed upon in witing between the Comni ssion and the defaulting
state.

6. The defaulting state nmmy appeal the action of the Comni ssion by
petitioning the U S District Court for the District of Colunbia or the
federal district where the Conmission has its principal offices. The
prevailing nenber shall be awarded all costs of such litigation, includ-
ing reasonable attorney's fees.

C. Dispute Resolution

1. Upon request by a nenber state, the Commission shall attenpt to
resolve disputes related to the Conpact that arise anbng nenber states

and between nenber and non- nenber states.

2. The Conmi ssion shall promulgate a rule providing for both nediation
and binding dispute resolution for disputes as appropriate.

D. Enforcenent.

1. The Commi ssion., in the reasonable exercise of its discretion, shal
enforce the provisions and rules of this Conpact.

2. By majority vote, the Comrission nmay initiate legal action in the
United States District Court for the District of Colunbia or the federa
district where the Conmission has its principal offices against a nenber
state in default to enforce conpliance with the provisions of the
Conmpact and its promulgated rules and bylaws. The relief sought may

include both injunctive relief and damages. In the event judicial
enforcenent is necessary, the prevailing nenber shall be awarded al
costs of such litigation, including reasonable attorney's fees.

3. The renedies herein shall not be the exclusive renedies of the

Commi ssion. The Comm ssion may pursue any other renedies avail abl e under
federal or state | aw.

SECTI ON 11.
DATE OF | MPLEMENTATI ON OF THE | NTERSTATE COVM SSI ON FOR PHYSI CAL
THERAPY
PRACTI CE AND ASSOCI ATED RULES, W THDRAWAL, AND AMENDMENT

A. The Conpact shall cone into effect on the date on which the Conpact
statute is enacted into lawin the tenth nenber state. The provisions,
which becone effective at that tinme, shall be linited to the powers
granted to the Conmmi ssion relating to assenbly and the pronulgation of
rules. Thereafter, the Conmission shall neet and exercise rul emaking
powers necessary to the inplenmentation and administration of the

Conpact .

B. Any state that joins the Conpact subsequent to the Commi ssion's
initial adoption of the rules shall be subject to the rules as they

exist on the date on which the Conpact becones law in that state. Any

rule that has been previously adopted by the Conmi ssion shall have the
full force and effect of |aw on the day the Conpact becones law in that
state.

C. Any nenber state may withdraw fromthis Conpact by enacting a stat-
ute repealing the sane.

1. A nmenber state's withdrawal shall not take effect until six (6)
nonths after enactnent of the repealing statute.

2. Wthdrawal shall not affect the continuing requirenent of the wth-
drawing state's physical therapy licensing board to conply with the
investigative and adverse action reporting requirenents of this act
prior to the effective date of w thdrawal.

D. Nothing contained in this Conpact shall be construed to invalidate

or _prevent any physical therapy |licensure agreenent or other cooperative
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arrangenent between a nenber state and a non-nenber state that does not
conflict with the provisions of this Conpact.

E. This Conpact may be anended by the nenber states. No amendnent to
this Conpact shall becone effective and binding upon any nenber state
until it is enacted into the laws of all nenber states.

SECTION 12.
CONSTRUCTI ON AND SEVERABI LI TY

This Conpact shall be liberally construed so as to effectuate the
pur poses thereof. The provisions of this Conpact shall be severable and
if any phrase, clause, sentence or provision of this Conpact is declared
to be contrary to the constitution of any party state or of the United
States or the applicability thereof to any governnent, agency. person or
circunstance is held invalid, the validity of the remainder of this
Conpact and the applicability thereof to any governnent, agency, person
or circunstance shall not be affected thereby. If this Conpact shall be
held contrary to the constitution of any party state, the Conpact shal
remain in full force and effect as to the rennining party states and in
full force and effect as to the party state affected as to all severable
natters.

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective imediately, the addition, amendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
compl eted on or before such effective date.

PART B

Section 1. The education law is anmended by adding a new section 7909
to read as foll ows:

8§ 7909. Interstate Qccupational Therapy Conpact . The interstate occu-
pational therapy conpact is hereby enacted into law and entered into
with all jurisdictions legally joining therein in the formsubstantially
as foll ows:

| NTERSTATE OCCUPATI ONAL THERAPY COVPACT
SECTI ON 1.
PURPOSE

The purpose of this Conpact is to facilitate interstate practice of
Qccupational Therapy with the goal of inproving public access to Qccupa-
tional Therapy services. The Practice of Cccupational Therapy occurs in
the State where the patient/client is located at the tinme of the
patient/client encounter. The Conpact preserves the regulatory authority
of States to protect public health and safety through the current system
of State |icensure.

This Conpact is designed to achieve the foll ow ng objectives:

A.__Increase public access to Qccupational Therapy services by provid-
ing for the nutual recognition of other Menber State licenses;

B. Enhance the States' ability to protect the public's health and
safety;

C. Encourage the cooperation of Menber States in regulating multi-
State Qccupational Therapy Practice;

D. Support spouses of relocating nmlitary nenbers;
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E. Enhance the exchange of licensure, investigative, and disciplinary
informati on between Menber States:;

F. Allow a Renpte State to hold a provider of services with a Conpact
Privilege in that State accountable to that State's practice standards:;
and

G Facilitate the wuse of Telehealth technology in order to increase

access to Qccupational Therapy services.

SECTION 2.
DEFI NI TI ONS

As used in this Conpact. and except as otherw se provided, the foll ow
ing definitions shall apply:

A "Active Duty Mlitary" neans full-tine duty status in the active
uniformed service of the United States, including nenbers of the
National Guard and Reserve on active duty orders pursuant to 10 U.S.C
Chapter 1209 and Section 1211

B. "Adverse Action" neans any adnministrative, civil, equitable, or
crimnal action pernmtted by a State's laws which is inposed by a
Licensing Board or other authority against an Qccupational Therapist or
Cccupational Therapy Assistant, including actions against an individ-
ual's license or Conpact Privilege such as censure, revocation, suspen-
sion, probation, nonitoring of the Llicensee, or restriction on the
Li censee's practice.

C._ _"Alternative Progranl nmeans a non-disciplinary nonitoring process
approved by an Occupational Therapy Licensing Board.

D. "Conpact Privilege" neans the authorization, which is equivalent to
a license, granted by a Renpte State to allowa Licensee from another
Menber State to practice as an Occupational Therapist or practice as an
Cccupational Therapy Assistant in the Renpte State under its laws and
rules. The Practice of QOccupational Therapy occurs in the Menber State
where the patient/client is located at the tine of the patient/client
encounter.

E. "Continuing Conpetence/ Education” neans a requirenent, as a condi -
tion of license renewal, to provide evidence of participation in, and/or
conpletion of, educational and professional activities relevant to prac-
tice or area of work.

F. "Current Significant Investigative Infornmation" neans Investigative
Information that a Licensing Board., after an inquiry or investigation
that includes notification and an opportunity for the Occupational Ther-
api st or Qccupational Therapy Assistant to respond, if required by State
law, has reason to believe is not groundless and, if proved true, would
indicate nore than a mnor infraction

G "Data Systen neans a repository of information about Licensees,
including but not linmted to license status, Investigative Infornmation
Conpact Privileges., and Adverse Actions.

H "Encunbered License" neans a license in which an Adverse Action
restricts the Practice of Occupational Therapy by the Licensee or said

Adverse Action has been reported to the National Practitioners Data Bank
(_(NPDB) .

|. "Executive Committee" neans a group of directors elected or
appointed to act on behalf of, and within the powers granted to them by,
the Conm ssion.

J. "Hone State" neans the Menber State that is the Licensee's Prinary
State of Residence
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K. "lInpaired Practitioner” neans individuals whose professional prac-
tice is adversely affected by substance abuse, addiction, or other
health-related conditions.

L. "lnvestigative Information" neans information, records, and/or
docunents received or generated by an QOccupational Therapy Licensing
Board pursuant to an investigation.

M_"Jurisprudence Requirenent” neans the assessnent of an individual's
know edge of the laws and rules governing the Practice of Occupational
Therapy in a State.

N. "Licensee" neans an individual who currently holds an authorization
fromthe State to practice as an Qccupational Therapist or as an Qccupa-
tional Therapy Assistant.

O "Menber State" neans a State that has enacted the Conpact.

P. "Qccupational Therapist" nmeans an individual who is licensed by a

State to practice QGccupational Therapy.
Q  "Qccupational Therapy Assistant" nmeans an individual who is

licensed by a State to assist in the Practice of Qccupational Therapy.
R.__"Qccupational Therapy," "Qccupational Therapy Practice," and the
"Practice of COccupational Therapy" nean the care and services provided
by an QCccupational Therapist or an Occupational Therapy Assistant as set
forth in the Menber State's statutes and regul ations.
S. "Cccupational Therapy Conpact Conm ssion" or "Conmi ssion" neans the
national admi nistrative body whose nenbership consists of all States

that have enacted the Conpact.

T. "CQccupational Therapy Licensing Board" or "Licensing Board" neans
the agency of a State that is authorized to |license and regulate Occupa-

tional Therapists and Occupational Therapy Assistants.

U "Primary State of Residence" neans the state (also known as the
Home State) in which an Cccupational Therapist or QOccupational Therapy
Assistant who is not Active Duty Mlitary declares a prinary residence
for legal purposes as verified by: driver's license, federal incone tax
return, |ease, deed, nprtgage or voter registration or other verifying
docunentation as further defined by Conm ssion Rules.

V. "Rennte State" nmeans a Menber State other than the Hone State,
where a Licensee is exercising or seeking to exercise the Conpact Privi-
| ege.

W _ "Rule" neans a regulation pronulgated by the Comrission that has
the force of |aw

X. "State" neans any state, commonwealth, district, or territory of

the United States of Anerica that regulates the Practice of COccupational

Ther apy.
Y. "Single-State License" neans an Occupational Therapist or Cccupa-

tional Therapy Assistant |icense issued by a Menber State that author-
izes practice only within the issuing State and does not include a
Conmpact Privilege in any other Menber State.

Z.  "Telehealth" neans the application of teleconmunication technol ogy
to deliver Qccupational Therapy services for assessnent, intervention
and/ or consul tation.

SECTI ON 3.
STATE PARTI CI PATI ON | N THE COVPACT

A To participate in the Conpact, a Menber State shall
1. Li cense COccupational Therapists and Occupati onal Therapy Assi st -
ants;
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2. Participate fully in the Conmission's Data System including but

not limted to using the Conmission's unique identifier as defined in
Rul es of the Conmi ssion
3. Have a nechanism in place for receiving and investigating

conpl ai nts about Licensees;

4. Notify the Conm ssion, in conpliance with the terns of the Conpact
and Rules, of any Adverse Action or the availability of Investigative
Information regarding a Licensee;

5. Inplenent or utilize procedures for considering the crimnal histo-
ry records of applicants for an initial Conpact Privilege. These proce-
dures shall include the subni ssion of fingerprints or other bionetric-
based information by applicants for the purpose of obtaining an
applicant's crimnal history record information fromthe Federal Bureau
of Investigation and the agency responsible for retaining that State's
crimnal records;

a. A Mnber State shall, wthin a tine frane established by the
Commi ssion, require a crinmnal background check for a Li censee
seeking/applying for a Conpact Privilege whose Primary State of Resi -
dence is that Menber State, by receiving the results of the Federa
Bureau of lInvestigation crimnal record search, and shall use the
results in naking |licensure decisions.

b. Communi cation between a Menber State, the Commission and anong
Menber States regarding the verification of eligibility for licensure
through the Conpact shall not include any information received from the
Federal Bureau of Investigation relating to a federal crimnal records
check perforned by a Menber State under Public Law 92-544,

6. Conply with the Rules of the Conmi ssion;

7. Uilize only a recognized national exanination as a requirenent for
licensure pursuant to the Rules of the Conmi ssion; and

8. Have Continuing Conpetence/ Education requirenents as a condition
for license renewal.

B. A Mnber State shall grant the Conpact Privilege to a Licensee
holding a valid unencunbered license in another Menber State in accord-
ance with the ternms of the Conpact and Rul es.

C. Menber States may charge a fee for granting a Conpact Privil ege.

D. A Menber State shall provide for the State's delegate to attend al
Cccupational Therapy Conpact Conmi SSion neetings.

E. Individuals not residing in a Menber State shall continue to be
able to apply for a Menber State's Single-State License as provided
under the laws of each Menber State. However, the Single-State License
granted to these individuals shall not be recognized as granting the
Conpact Privilege in any other Menber State.

F. Nothing in this Conpact shall affect the requirenents established
by a Menber State for the issuance of a Single-State License.

SECTI ON 4.
COVPACT PRI VI LEGE

A _To exercise the Conpact Privilege under the terns and provisions of
the Conpact, the Licensee shall:

1. Hold a license in the Hone State;

2. Have a valid United States Social Security Nunber or National Prac-
titioner ldentification nunber;

3. Have no encunbrance on any State license;

4. Be eligible for a Conpact Privilege in any Menber State in accord-
ance with Section 4D, F, G and H
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5. Have paid all fines and conpleted all requirenents resulting from
any Adverse Action against any license or Conpact Privilege, and two
vears have el apsed fromthe date of such conpletion;

6. Notify the Commission that the Licensee is seeking the Conpact
Privilege within a Renpte State(s);

7. Pay any applicable fees, including any State fee, for the Conpact
Privil ege;

8. Conplete a crimnal background check in accordance with

Section 3A(5);

a. The Licensee shall be responsible for the paynent of any fee asso-
ciated with the conpletion of a crininal background check.

9. Meet any Jurisprudence Requirenents established by the Renote
State(s) in which the Licensee is seeking a Conpact Privilege; and

10. Report to the Conmi ssion Adverse Action taken by any non- Menber
State within 30 days fromthe date the Adverse Action is taken.

B. The Conpact Privilege is valid until the expiration date of the
Home State license. The Licensee nust conply with the requirenents of
Section 4A to maintain the Conpact Privilege in the Renpte State.

C. A lLicensee providing Cccupational Therapy in a Renbte State under
the Conpact Privilege shall function within the laws and reqgul ati ons of
the Renpte State.

D. Qccupational Therapy Assistants practicing in a Renote State shal

be supervised by an Qccupational Therapist licensed or holding a Conpact
Privilege in that Renpte State.

E. A Licensee providing Occupational Therapy in a Renbte State is
subject to that State's regulatory authority. A Renpte State may, in
accordance with due process and that State's laws, renpve a Licensee's
Conpact Privilege in the Renpte State for a specific period of tine,
inpose fines, and/or take any other necessary actions to protect the
health and safety of its citizens. The Licensee nany be ineligible for a
Conmpact Privilege in any State until the specific tine for renoval has
passed and all fines are paid.

F. If a Hone State |license is encunbered, the Licensee shall lose the
Conpact Privilege in any Renpte State until the follow ng occur:

1. The Hone State license is no |onger encunbered; and

2. Two vears have elapsed from the date on which the Hone State
license is no |onger encunbered in accordance with Section 4(F)(1).

G Once an Encunbered License in the Hone State is restored to good
standing, the Llicensee nust neet the requirenents of Section 4A to
obtain a Conpact Privilege in any Renpte State

H If a Licensee's Conpact Privilege in any Renpte State is renoved,
the individual nmay | ose the Conpact Privilege in any other Renote State
until the follow ng occur:

1. The specific period of tine for which the Conpact Privilege was
renoved has ended;

2. Al fines have been paid and all conditions have been net;

3. Two vears have el apsed fromthe date of conpleting requirenents for
4(H) (1) and (2): and

4. The Conpact Privileges are reinstated by the Conm ssion, and the
conpact Data Systemis updated to reflect reinstatenent.

|. If alicensee's Conpact Privilege in any Renpte State is renoved
due to an erroneous charge, privileges shall be restored through the
conpact Data System

J. Once the requirenents of Section 4H have been net., the license nust
neet the requirenents in Section 4A to obtain a Conpact Privilege in a
Renpte State.
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SECTI ON 5.
OBTAI NI NG A NEW HOVE STATE LI CENSE BY VI RTUE OF COVPACT PRI VI LEGE

A An Cccupational Therapist or COccupational Therapy Assistant nay
hold a Hone State |license, which allows for Conpact Privileges in Mnber
States, in only one Menber State at a tine.

B. If an QOccupational Therapist or Qccupational Therapy Assistant

changes Primary State of Residence by noving between two Menber States:

1. The Qccupational Therapist or Cccupational Therapy Assistant shall
file an application for obtaining a new Hone State |license by virtue of

a Conpact Privilege, pay all applicable fees, and notify the current and
new Hone State in accordance with applicable Rules adopted by the
Conmmi ssi on.

2. Upon receipt of an application for obtaining a new Hone State
license by virtue of conpact privilege, the new Hone State shall verify
that the Occupational Therapist or Occupational Therapy Assistant neets
the pertinent criteria outlined in Section 4 via the Data System wth-
out need for primary source verification except for:

a. an FBI fingerprint based crinminal background check if not previous-
|y perfornmed or updated pursuant to applicable Rules adopted by the
Commi ssion in accordance with Public Law 92-544;
other crimnal background check as required by the new Hone State;

b.
and

c. subm ssion of any requisite Jurisprudence Requirenments of the new
Hone St ate.

3. The forner Hone State shall convert the forner Hone State license
into a Conpact Privilege once the new Hone State has activated the new
Home State license in accordance with applicable Rules adopted by the
Conmmi ssi on.

4. Notwi thstanding any other provision of this Conpact, if the QGccupa-
tional Therapist or Occupational Therapy Assistant cannot neet the
criteria in Section 4, the new Hone State shall apply its requirenents
for issuing a new Single-State License.

5. The Cccupational Therapist or the QCccupational Therapy Assistant
shall pay all applicable fees to the new Hone State in order to be
issued a new Hone State |icense.

C_|If an Cccupational Therapist or Qccupational Therapy Assistant
changes Prinmary State of Residence by noving froma Menber State to a
non- Menber State, or froma non-Menber State to a Menber State, the
State criteria shall apply for issuance of a Single-State License in the
new St at e.

D. Nothing in this conpact shall interfere with a Licensee's ability
to hold a Single-State License in multiple States; however, for the
purposes of this conpact., a Licensee shall have only one Hone State
license.

E. Nothing in this Conpact shall affect the requirenents established
by a Menber State for the issuance of a Single-State License.

SECTI ON 6.
ACTI VE DUTY M LI TARY PERSONNEL OR THEI R SPOUSES

Active Duty Mlitary personnel, or their spouses, shall designate a
Home State where the individual has a current license in good standing.
The individual may retain the Hone State designation during the period
the service nenber is on active duty. Subsequent to designating a Hone
State, the individual shall only change their Hone State through appli -
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cation for licensure in the new State or through the process described
in Section 5.

SECTI ON 7.
ADVERSE ACTI ONS

A A Hone State shall have exclusive power to inpose Adverse Action

agai nst _an QOccupational Therapist's or QOccupational Therapy Assistant's

license issued by the Hone State.
B. In addition to the other powers conferred by State |law, a Renote

State shall have the authority, in accordance with existing State due
process |law, to:

1. Take Adverse Action against an Qccupational Therapist's or Qccupa-
tional Therapy Assistant's Conpact Privilege within that Menber State.

2. lssue subpoenas for both hearings and investigations that require
the attendance and testinony of witnesses as well as the production of
evi dence. Subpoenas issued by a Licensing Board in a Mnber State for
the attendance and testinony of witnesses or the production of evidence
from another Menber State shall be enforced in the latter State by any
court of conpetent jurisdiction, according to the practice and procedure
of that court applicable to subpoenas issued in proceedi ngs pendi ng
before it. The issuing authority shall pay any wtness fees, travel
expenses, mleage and other fees required by the service statutes of the
State in which the witnesses or evidence are | ocated.

C. For purposes of taking Adverse Action, the Hone State shall give
the sane priority and effect to reported conduct received froma Menber
State as it would if the conduct had occurred within the Hone State. In
so doing, the Hone State shall apply its owmn State laws to deternine
appropriate action.

D. The Hone State shall conplete any pending investigations of an
Cccupational Therapist or Qccupational Therapy Assistant who changes
Primary State of Residence during the course of the investigations. The
Hone State, where the investigations were initiated, shall also have the
authority to take appropriate action(s) and shall pronptly report the
conclusions of the investigations to the O Conpact Conm ssion Data
System The QOccupational Therapy Conpact Commi ssion Data System adm ni s-
trator shall pronptly notify the new Hone State of any Adverse Actions.

E. A Menber State, if otherwise permtted by State law, may recover
fromthe affected Gccupational Therapist or Occupational Therapy Assi st-
ant the costs of investigations and disposition of cases resulting from
any Adverse Action taken against that QOccupational Therapist or Qccupa-
tional Therapy Assistant.

F. A Menber State nay take Adverse Action based on the factual find-
ings of the Renpte State., provided that the Menber State follows its own
procedures for taking the Adverse Action.

G Joint Investigations.

1. In addition to the authority granted to a Menber State by its
respective State Occupational Therapy laws and regulations or other
applicable State | aw, any Menber State may participate with other Menber
States in joint investigations of Licensees.

2. Menber States shall share any investigative, litigation, or conpli-
ance materials in furtherance of any joint or individual investigation
initiated under the Conpact.

H 1If an Adverse Action is taken by the Hone State against an Cccupa-
tional Therapist's or Qccupational Therapy Assistant's license, the

Qccupational Therapist's or Occupational Therapy Assistant's Conpact
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Privilege in all other Menber States shall be deactivated wuntil all
encunbrances have been renoved fromthe State license. All Hone State
disciplinary orders that inpose Adverse Action against an GQccupationa
Therapist's or QOccupational Therapy Assistant's license shall include a
Statenent that the Occupational Therapist's or Occupational Therapy
Assistant's Conpact Privilege is deactivated in all Menber States during
the pendency of the order.

. If a Menber State takes Adverse Action, it shall pronptly notify
the adnm nistrator of the Data System The adnministrator of the Data
System shall pronptly notify the Hone State of any Adverse Actions by
Renpte St ates.

J. Nothing in this Conpact shall override a Menber State's decision
that participation in an Alternative Programmay be used in lieu of
Adverse Action.

SECTI ON 8.
ESTABLI SHVENT OF THE OCCUPATI ONAL THERAPY COVPACT COMM SSI ON

A. _The Conpact Menber States hereby create and establish a joint
public agency known as the Occupational Therapy Conpact Conm Ssion:

1. The Commission is an instrunentality of the Conpact States.

2. Venue is proper and judicial proceedings by or against the Conm s-
sion shall be brought solely and exclusively in a court of conpetent
jurisdiction where the principal office of the Conm ssion is |ocated.
The Conm ssion nmay waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution
pr oceedi ngs.

3. Nothing in this Conpact shall be construed to be a waiver of sover-
eign inmunity.

B. Menbership. Voting, and Meetings.

1. Each Menber State shall have and be |limted to one (1) delegate
selected by that Menber State's Licensing Board.

2. The delegate shall be either:

a. A current nmenber of the Licensing Board, who is an Qccupational
Therapi st, Qccupational Therapy Assistant, or public nenber; or

b. An adnministrator of the Licensing Board.

3. Any delegate may be renpved or suspended fromoffice as provided by
the law of the State fromwhich the delegate i s appointed.

4. The Menber State board shall fill any vacancy occurring in the
Commi ssion within 90 days.

5. Each delegate shall be entitled to one (1) vote with regard to the
promul gation of Rules and creation of bylaws and shall otherw se have an
opportunity to participate in the business and affairs of the Comi s-
sion. A delegate shall vote in person or by such other neans as provided
in the bylaws. The bylaws may provide for delegates' participation in
neetings by tel ephone or other neans of communication.

6. The Conmi ssion shall neet at |east once during each cal endar year.
Addi tional neetings shall be held as set forth in the byl aws.

7. The Conmi ssion shall establish by Rule a termof office for deleg-
at es.

The Conm ssion shall have the follow ng powers and duties:
Establish a Code of Ethics for the Conmm ssion;

Establish the fiscal year of the Conmi ssion

Establish byl aws;

Maintain its financial records in accordance with the byl aws;

B WM =10
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5. Meet and take such actions as are consistent with the provisions of
this Conpact and the byl aws:

6. Promulgate uniformRules to facilitate and coordinate inplenenta-
tion and adm nistration of this Conpact. The Rules shall have the force
and effect of law and shall be binding in all Mnber States;

7. Bring and prosecute |legal proceedings or actions in the nane of the
Commi ssion, provided that the standing of any State QOccupational Therapy
Licensing Board to sue or be sued under applicable law shall not be
af f ect ed;

8. Purchase and maintain insurance and bonds;

9. Borrow, accept, or contract for services of personnel, including,
but not linmted to, enployees of a Menber State;

10. Hire enployees, elect or appoint officers, fix conpensation
define duties, grant such individuals appropriate authority to carry out
the purposes of the Conpact, and establish the Commission's personne
policies and prograns relating to conflicts of interest, qualifications
of personnel, and other related personnel matters;

11. Accept any and all appropriate donations and grants of nopney,
equi pnent, supplies, materials and services, and receive, utilize and
di spose of the sane; provided that at all tines the Conmi ssion shal
avoid any appearance of inpropriety and/or conflict of interest;

12. lLease, purchase, accept appropriate gqgifts or donations of, or
otherwi se own, hold, inprove or use, any property, real, personal or
m xed; provided that at all tinmes the Conm ssion shall avoid any appear-
ance of inpropriety;

13. Sell, convey, nortgage, pledge, |ease, exchange, abandon, or
ot herwi se di spose of any property real, personal, or m xed

14. Establish a budget and nake expenditures;

15. Borrow noney;

16. Appoint conmttees, including standing conmmttees conposed of
nenbers, State reqgulators, State |legislators or their representatives,

and consuner representatives, and such other interested persons as nay

be designated in this Conpact and the byl aws;
17. Provide and receive information from and cooperate with, |aw

enf orcenent agenci es;

18. Establish and elect an Executive Conmmittee; and

19. Perform such other functions as may be necessary or appropriate to
achi eve the purposes of this Conpact consistent with the State requ-
lation of Occupational Therapy licensure and practice.

D. The Executive Committee.

The Executive Committee shall have the power to act on behalf of the
Commi ssion according to the terns of this Conpact.

1. The Executive Committee shall be conposed of nine nenbers:

a. Seven voting nenbers who are elected by the Commission from the
current nenbership of the Conmi ssion;

b. One ex-officio, nonvoting nenber froma recogni zed national QCccupa-
tional Therapy professional association; and

c. One ex-officio, nonvoting nenber froma recogni zed national Qccupa-
tional Therapy certification organization.

2. The ex-officio nenbers will be selected by their respective organ-
izations.

3. The Conmi ssion nay renpve any nenber of the Executive Conmittee as
provided in byl awns.

4. The Executive Conmmittee shall neet at |east annually.

5. The Executive Comm ttee shall have the following Duties and respon-
sibilities:
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a. Recommend to the entire Conmmi ssion changes to the Rules or byl aws,
changes to this Conpact |legislation, fees paid by Conpact Menber States

such as annual dues, and any Commi ssion Conpact fee charged to Licensees
for the Conpact Privilege;

b. Ensure Conpact adnministration services are appropriately provided,
contractual or otherw se

Cc. Prepare and reconmmend the budget;

d. Maintain financial records on behalf of the Conm ssion

e. Monitor Conpact conpliance of Menber States and provide conpliance
reports to the Conmmi ssion;

f. Establish additional conmittees as necessary; and

g. Performother duties as provided in Rules or byl aws.

E. Meetings of the Comm ssion.

1. Al neetings shall be open to the public, and public notice of
neetings shall be given in the sane manner as required under the Rule-
nmaking provisions in Section 10.

2. The Commission or the Executive Comrmittee or other conmttees of
the Conmi ssion may convene in a closed, non-public neeting if the
Commi ssion or Executive Committee or other committees of the Conmi ssion
nust di scuss:

a. Non-conpliance of a Menber State with its obligations under the
Conpact ;

b. The enploynent, conpensation, discipline or other matters, prac-
tices or procedures related to specific enployees or other matters
related to the Conmission's internal personnel practices and procedures;

C. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, |ease, or sale of goods,
services, or real estate;

e. Accusing any person of a crine or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information
that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure

woul d constitute a clearly unwarranted invasion of personal privacy;
h. Disclosure of investigative records conpiled for |aw enforcenent

pur poses:;

i. Disclosure of information related to any investigative reports
prepared by or on behalf of or for use of the Conm ssion or other
committee charged with responsibility of investigation or determ nation
of conpliance issues pursuant to the Conpact; or

j. Mtters specifically exenpted fromdisclosure by federal or Menber
State statute.

3. If a neeting, or portion of a neeting, is closed pursuant to this
provision, the Conmission's |egal counsel or designee shall certify that
the neeting may be closed and shall reference each rel evant exenpting
provi si on.

4. The Conmi ssion shall keep mnutes that fully and clearly describe
all matters discussed in a neeting and shall provide a full and accurate

summary of actions taken, and the reasons therefore, including a
description of the views expressed. All docunents considered in
connection with an action shall be identified in such mnutes. A
m nutes and docunents of a closed neeting shall remain under seal

subject to release by a majority vote of the Commi ssion or order of a
court of conpetent jurisdiction
F. Financing of the Conm ssion.
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1. The Commission shall pay, or provide for the paynent of, the
reasonable expenses of its establishnent, organization, and ongoing
activities.

2. The Conmission may accept any and all appropriate revenue sources,
donations, and grants of noney, equipnent, supplies, materials, and
services.

3. The Conmmission may levy on and collect an annual assessment from
each Menber State or inpose fees on other parties to cover the cost of
the operations and activities of the Conmission and its staff, which
nust be in a total anmpunt sufficient to cover its annual budget as
approved by the Conmission each year for which revenue is not provided
by other sources. The aggregate annual assessnent anopunt shall be allo-
cated based upon a fornmula to be deternined by the Conm ssion. which
shall pronulgate a Rule binding upon all Menber States.

4. The Conm ssion shall not incur obligations of any kind prior to
securing the funds adequate to neet the sane; nor shall the Conm ssion
pl edge the credit of any of the Menber States, except by and with the
authority of the Menber State.

5. The Commission shall keep accurate accounts of all receipts and
di sbursenents. The receipts and di sbursenents of the Conmi ssion shal
be subject to the audit and accounting procedures established under its
byl aws. However, all receipts and di sbursenents of funds handled by the
Commi ssion shall be audited vyearly by a certified or licensed public
accountant, and the report of the audit shall be included in and becone
part of the annual report of the Conm ssion.

G Qualified Imunity, Defense, and Indemification.

1. The nenbers, officers, executive director, enployees and represen-

tatives of the Comm ssion shall be imune from suit and liability,
either personally or in their official capacity, for any claimfor
damage to or |l oss of property or personal injury or other civil liabil-

ity caused by or arising out of any actual or alleged act, error or
om ssion that occurred, or that the person against whom the claim is
made had a reasonable basis for believing occurred within the scope of
Conmmi ssi on _enpl oynent, duties or responsibilities; provided that nothing
in this paragraph shall be construed to protect any such person from
suit and/or liability for any damage, loss, injury, or liability caused
by the intentional or willful or wanton m sconduct of that person.

2. The Conmmi ssion shall defend any nenber., officer, executive direc-
tor., enployee, or representative of the Commi ssion in any civil action
seeking to inpose liability arising out of any actual or alleged act,
error, or onission that occurred within the scope of Conm ssion enploy-
nent, duties, or responsibilities, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the
scope of Commi ssion enploynent, duties, or responsibilities; provided
that nothing herein shall be construed to prohibit that person from
retaining his or her own counsel; and provided further, that the actua
or alleged act, error, or omssiondidnot result fromthat person's
intentional or willful or wanton m sconduct.

3. The Conmission shall indemify and hold harnml ess any nenber, offi-
cer, executive director, enployee, or representative of the Comni ssion
for the anmpunt of any settlenent or judgnent obtained against that
person arising out of any actual or alleged act, error or om ssion that
occurred within the scope of Commi ssion enploynent, duties, or responsi-
bilities, or that such person had a reasonable basis for believing
occurred within the scope of Conm ssion enploynent, duties, or responsi-
bilities, provided that the actual or alleged act, error, or om Ssion
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did not result fromthe intentional or willful or wanton m sconduct of
that person.

SECTI ON 9.
DATA SYSTEM

A._The Conmi ssion shall provide for the devel opnent, nmi ntenance, and
utilization of a coordinated database and reporting system containing
licensure, Adverse Action, and Investigative Information on all |icensed
individuals in Menber States.

B. A Menber State shall subnmit a uniformdata set to the Data System

on all individuals to whom this Conpact is applicable (utilizing a
unigue identifier) as required by the Rules of the Commi ssion, includ-
ing:

1. ldentifying information;

2. Licensure data;

3. Adverse Actions against a |license or Conpact Privilege;

4. Non-confidential information related to Alternative Program partic-
i pation;

5. Any denial of application for licensure, and the reason(s) for such
deni al ;

6. Oher information that may facilitate the adnmnistration of this
Conpact, as determined by the Rules of the Conm ssion; and

7. Current Significant Investigative |nfornation.

C._ Current Significant Investigative Information and other Investi-
gative Infornation pertaining to a Licensee in any Menber State will
only be available to other Menber States.

D. The Conmission shall pronptly notify all Menber States of any
Adverse Action taken against a Licensee or an individual applying for a
li cense. Adverse Action information pertaining to a Licensee in any

Menber State will be available to any other Menber State.

E. Menber States contributing information to the Data System nay
designate information that may not be shared with the public wi thout the
express permission of the contributing State.

F. Any information subnmitted to the Data Systemthat is subsequently
required to be expunged by the laws of the Menber State contributing the
information shall be renpved fromthe Data System

SECTI ON 10.
RULEMAKI NG

A. _The Commi ssion shall exercise its Rul emaking powers pursuant to the
criteria set forth in this Section and the Rules adopted thereunder
Rules and anendnents shall becone binding as of the date specified in
each Rule or anendnent.

B. The Commi ssion shall pronulgate reasonable rules in order to effec-
tively and efficiently achieve the purposes of the Conpact. Notwth-
standing the foregoing, in the event the Conm ssion exercises its rule-
meking authority in a manner that is beyond the scope of the purposes of
the Conpact, or the powers granted hereunder, then such an action by the
Commi ssion shall be invalid and have no force and effect.

C |If amjority of the legislatures of the Menber States rejects a
Rule, by enactnent of a statute or resolution in the sanme manner used to
adopt the Conpact wthin 4 years of the date of adoption of the Rule,
then such Rule shall have no further force and effect in any Menber
St at e.
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D. Rul es or anendnents to the Rules shall be adopted at a regular or
special neeting of the Comm ssion.

E. Prior to pronulgation and adoption of a final Rule or Rules by the
Commi ssion, and at least thirty (30) days in advance of the neeting at
which the Rule will be considered and voted upon., the Comm ssion shal
file a Notice of Proposed Rul enaking:

1. On the website of the Conmission or other publicly accessible plat-
form and

2. On the website of each Menber State Cccupational Therapy Licensing
Board or other publicly accessible platformor the publication in which

each State would otherw se publish proposed Rul es.

F. The Notice of Proposed Rul emaking shall include:
1. The proposed tine, date, and location of the neeting in which the
Rule will be considered and voted upon;

2. The text of the proposed Rule or anendnent and the reason for the

proposed Rul e;
3. Arequest for comments on the proposed Rule from any interested

person; and

4. The nmanner in which interested persons nay subnit notice to the
Commi ssion of their intention to attend the public hearing and any wit-
ten comments. G Prior to adoption of a proposed Rule, the Conmm ssion
shall allow persons to submt witten data, facts, opinions., and arqgu-
nents, which shall be made available to the public.

H. The Conmi ssion shall grant an opportunity for a public hearing
before it adopts a Rule or anendnent if a hearing is requested by:

1. At least twenty-five (25) persons;

2. A State or federal governnental subdivision or agency; or

3. An association or organization having at least twenty-five (25)
nenbers.

|. If a hearing is held on the proposed Rule or anmendnent, the Conmm s-
sion shall publish the place, tinme, and date of the scheduled public

hearing. If the hearing is held via electronic neans, the Conm ssion
shall publish the mechanismfor access to the el ectronic hearing.
1. All persons wishing to be heard at the hearing shall notify the

executive director of the Conmi ssion or other designated nenber in wit-
ing of their desire to appear and testify at the hearing not less than
five (5) business days before the schedul ed date of the hearing.

2. Hearings shall be conducted in a manner providing each person who
wi shes to comment a fair and reasonable opportunity to conment orally or
in witing.

3. All hearings will be recorded. A copy of the recording will be made
avai l able on request.

4. Nothing in this section shall be construed as requiring a separate
hearing on each Rule. Rules nmay be grouped for the convenience of the
Commi ssion at hearings required by this section.

J. Following the scheduled hearing date, or by the close of business
on the scheduled hearing date if the hearing was not held, the Conmm s-
sion shall consider all witten and oral coments received.

K. If no witten notice of intent to attend the public hearing by
interested parties is received, the Conmi ssion may proceed with pronul -
gation of the proposed Rule without a public hearing.

L. The Conmmission shall, by majority vote of all nenbers, take fina
action on the proposed Rule and shall deternmine the effective date of
the Rule, if any. based on the Rulemaking record and the full text of
the Rul e.
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M _Upon determi nation that an energency exists, the Conm ssion my
consider and adopt an energency Rule without prior notice, opportunity
for conmment, or hearing., provided that the usual Rul emaking procedures
provided in the Conpact and in this section shall be retroactively
applied to the Rule as soon as reasonably possible, in no event later
than ninety (90) days after the effective date of the Rule. For the
purposes of this provision, an energency Rule is one that nmust be
adopted inmediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commi ssion or Menber State funds:

3. Meet a deadline for the promulgation of an adninistrative Rule that
is established by federal law or Rule; or

4. Protect public health and safety.

N. The Commi ssion or an authorized conmttee of the Conm ssion nay
direct revisions to a previously adopted Rule or anendnent for purposes
of correcting typographical errors, errors in format, errors in consist-
ency., or grammatical errors. Public notice of any revisions shall be
posted on the website of the Comm ssion. The revision shall be subject
to challenge by any person for a period of thirty (30) days after post-
ing. The revision nmy be challenged only on grounds that the revision
results in a material change to a Rule. A challenge shall be nmde in
witing and delivered to the chair of the Comm ssion prior to the end of
the notice period. 1f no challenge is made, the revision wll take
effect without further action. If the revision is challenged. the
revision may not take effect without the approval of the Comm ssion.

SECTI ON 11.
OVERSI GHT, DI SPUTE RESOLUTI ON, AND ENFORCEMENT

A Oversight.

1. The executive, legislative, and judicial branches of State govern-
nent in each Menber State shall enforce this Conpact and take al
actions necessary and appropriate to effectuate the Conpact's purposes
and intent. The provisions of this Conpact and the Rules pronmulgated
hereunder shall have standing as statutory | aw

2. Al courts shall take judicial notice of the Conpact and the Rules
in any judicial or adnmnistrative proceeding in a Menber State pertain-
ing to the subject matter of this Conpact which may affect the powers,
responsibilities, or actions of the Conm ssion.

3. The Comm ssion shall be entitled to receive service of process in
any such proceeding, and shall have standing to intervene in such a
proceeding for all purposes. Failure to provide service of process to
the Commission shall render a judgnent or order void as to the Conmmi s-
sion, this Conpact. or pronul gated Rul es.

B. Default, Technical Assistance, and Term nation.

1. If the Conmission determnes that a Menber State has defaulted in
the performance of its obligations or responsibilities under this
Conpact or the pronul gated Rules, the Conm ssion shall

a. Provide witten notice to the defaulting State and other Menber
States of the nature of the default, the proposed neans of curing the
default and/or any other action to be taken by the Comm ssion; and

b. Provide renedial training and specific technical assistance regard-
ing the default.

2. |If a State in default fails to cure the default., the defaulting
State mry be termnated fromthe Conpact upon an affirnmative vote of a
majority of the Menber States, and all rights, privileges and benefits
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conferred by this Conpact may be terminated on the effective date of
termination. A cure of the default does not relieve the offending State
of obligations or liabilities incurred during the period of default.

3. Termination of nenbership in the Conpact shall be inposed only
after all other neans of securing conpliance have been exhausted. Notice
of intent to suspend or termnate shall be given by the Commission to
the governor, the mpjority and mnority leaders of the defaulting
State's legislature, and each of the Menber States.

4. A State that has been termnated is responsible for all assess-
nents, obligations, and liabilities incurred through the effective date
of termnation, including obligations that extend beyond the effective
date of term nation.

5. The Commi ssion shall not bear any costs related to a State that is
found to be in default or that has been terminated from the Conpact,
unless agreed upon in witing between the Conm ssion and the defaulting
St at e.

6. The defaulting State may appeal the action of the Conmmission by
petitioning the US District Court for the District of Colunbia or the
federal district where the Commission has its principal offices. The
prevailing nenber shall be awarded all costs of such litigation, includ-
ing reasonable attorney's fees.

C. Dispute Resolution

1. Upon request by a Menber State, the Conmi ssion shall attenpt to
resolve disputes related to the Conpact that arise anmbng Menber States
and between nenber and non- Menber States.

2. The Conmi ssion shall promulgate a Rule providing for both nediation
and binding dispute resolution for disputes as appropriate.

D. Enforcenent.

1. The Commission., in the reasonable exercise of its discretion, shal
enforce the provisions and Rules of this Conpact.

2. By mmjority vote, the Commi ssion nay initiate legal action in the
United States District Court for the District of Colunbia or the federa
district where the Conmission has its principal offices against a Mnber
State in default to enforce conpliance with the provisions of the
Compact and its pronmulgated Rules and bylaws. The relief sought may
include both injunctive relief and damages. In the event judicial
enforcenment is necessary, the prevailing nenber shall be awarded al
costs of such litigation, including reasonable attorney's fees.

3. The renedies herein shall not be the exclusive renedies of the

Conmi ssion. The Conmi ssion may pursue any other renedies avail abl e under
federal or State |aw

SECTI ON 12.
DATE COF | MPLEMENTATI ON OF THE | NTERSTATE COVM SSI ON FOR
OCCUPATI ONAL
THERAPY PRACTI CE AND ASSOCI ATED RULES, W THDRAWAL, AND AMENDMENT

A. The Conpact shall cone into effect on the date on which the Conpact
statute is enacted into lawin the tenth Menber State. The provisions,

whi ch becone effective at that tine, shall be linmted to the powers
granted to the Conmission relating to assenbly and the pronul gation of
Rules. Thereafter, the Conmission shall neet and exercise Rulemaking
powers necessary to the inplenmentation and adnministration of the
Conpact .

B. Any State that joins the Conpact subsequent to the Conmission's
initial adoption of the Rules shall be subject to the Rules as they
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exist on the date on which the Conpact becones lawin that State. Any
Rule that has been previously adopted by the Commni ssion shall have the
full force and effect of law on the day the Conpact becones law in that
St at e.

C._ Any Menber State may withdraw fromthis Conpact by enacting a stat-
ute repealing the sane.

1. A Menber State's wthdrawal shall not take effect until six (6)
nont hs after enactnent of the repealing statute.

2. Wthdrawal shall not affect the continuing requirenent of the with-
drawi ng State's Qccupational Therapy Licensing Board to conply with the
investigative and Adverse Action reporting requirenents of this act
prior to the effective date of w thdrawal.

D. Nothing contained in this Conpact shall be construed to invalidate
or prevent any Qccupational Therapy licensure agreenent or other cooper-
ative arrangenent between a Menber State and a non-Menber State that
does not conflict with the provisions of this Conpact.

E. This Conpact nay be anended by the Menber States. No anendnent to

this Conpact shall becone effective and bi nding upon any Menber State
until it is enacted into the laws of all Menber States.
SECTI ON 13.

CONSTRUCTI ON AND SEVERABI LI TY

This Conpact shall be liberally construed so as to effectuate the
purposes thereof. The provisions of this Conpact shall be severabl e and
if any phrase, clause, sentence or provision of this Conpact is declared
to be contrary to the constitution of any Menber State or of the United
States or the applicability thereof to any governnent., agency, person,
or circunstance is held invalid, the validity of the renmainder of this
Conmpact and the applicability thereof to any governnent. agency, person,
or circunstance shall not be affected thereby. If this Conpact shall be
held contrary to the constitution of any Menber State, the Conpact shall
remain in full force and effect as to the remnining Menber States and in
full force and effect as to the Menber State affected as to all severa-
ble matters.

SECTI ON 14.
Bl NDI NG EFFECT OF COVPACT AND OTHER LAWS

A A Licensee providing Occupational Therapy in a Renpte State under
the Conpact Privilege shall function within the laws and regul ations of
the Renpte State.

B. Nothing herein prevents the enforcenent of any other law of a
Menber State that is not inconsistent with the Conpact.

C_Any laws in a Menber State in conflict with the Conpact are super-
seded to the extent of the conflict.

D. Any lawful actions of the Conmmssion, including all Rules and
byl aws pronulgated by the Commission. are binding upon the WMenber
St at es.

E. Al agreenents between the Commission and the Menber States are
binding in accordance with their terns.

F. In the event any provision of the Conpact exceeds the constitu-
tional limts inposed on the legislature of any Menber State, the
provision shall be ineffective to the extent of the conflict wth the
constitutional provision in gquestion in that Menber State.
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§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.

PART C

Section 1. The education |law is anended by addi ng a new section 8209-a
to read as foll ows:

8§ 8209-a. Audiol ogy and Speech-Language Pat hol ogy | nterstate Conpact.
The audi ol ogy and speech-| anguage pathology interstate conpact is hereby
enacted into law and entered into with all jurisdictions legally joining
therein in the formsubstantially as foll ows:

AUDI OLOGY AND SPEECH- | ANGUAGE PATHO . OGY | NTERSTATE COMPACT
SECTION 1.
PURPOSE

The purpose of this Conpact is to facilitate interstate practice of
audi ol ogy and speech-language pathology wth the goal of inproving
public access to audi ol ogy and speech-1 anguage pathology services. The

practice of audiology and speech-| anguage pathol ogy occurs in the state
where the patient/client/student is |ocated at the tine of t he

patient/client/student encounter. The Conpact preserves the regulatory
authority of states to protect public health and safety through the
current systemof state licensure.

This Conpact is designed to achieve the foll ow ng objectives:

1. Increase public access to audiology and speech-| anguage pat hol ogy
services by providing for the nutual recognition of other nenber state
licenses;

2. Enhance the states' ability to protect the public's health and
safety;

3. Encourage the cooperation of nenber states in regulating multistate
audi ol ogy and speech-1 anguage pat hol ogy practi ce;

4. Support spouses of relocating active duty mlitary personnel;

5. Enhance the exchange of licensure, investigative and disciplinary
informati on between nenber states;

6. Allowa rennte state to hold a provider of services with a conpact
privilege in that state accountable to that state's practice standards;
and

7. Alowfor the use of telehealth technology to facilitate increased
access to audi ol ogy and speech-| anguage pathol ogy services.

SECTI ON 2.
DEFI NI TI ONS

As used in this Conpact, and except as otherw se provided, the follow
ing definitions shall apply:

A "Active duty mlitary" neans full-tinme duty status in the active
uniformed service of the United States, including nenbers of the
Nati onal Guard and Reserve on active duty orders pursuant to 10 U. S C
Chapter 1209 and 1211.

B. "Adverse action" neans any admnistrative, civil, equitable or
crimnal action permtted by a state's laws which is inposed by a
licensing board or other authority against an audi ol ogi st or speech-1an-
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guage pathologist, including actions against an individual's |icense or
privilege to practice such as revocation, suspension, probation, noni-

toring of the licensee, or restriction on the licensee's practice.

C.__ "Alternative programt nmeans a non-disciplinary nonitoring process
approved by an audiol ogy or speech-|anguage pathology licensing board to
address inpaired practitioners.

D. "Audiologist" nmeans an individual who is licensed by a state to
practice audiol ogy.

E. "Audiology" neans the care and services provided by a licensed
audi ol ogist as set forth in the nenber state's statutes and rul es.

F. "Audiol ogy and Speech-lLanguage Pathology Conpact Conm ssion" or
"Commi ssion" nmeans the national adnministrative body whose nenbership
consists of all states that have enacted the Conpact.

G _"Audi ol ogy and speech-1 anguage pathol ogy licensing board," "audiol -
ogy licensing board," "speech-language pathology licensing board," or
"licensing board" nmeans the agency of a state that is responsible for
the licensing and regulation of audiologists and/or speech-|anguage
pat hol ogi st s.

H "Conpact privilege" neans the authorization granted by a renote
state to allow a licensee fromanother nenber state to practice as an
audi ol ogi st or speech-|language pathologist in the renpte state under its
laws and rules. The practice of audiology or speech-I|anguage pathol ogy
occurs in the nenber state where the patient/client/student is |ocated
at the tinme of the patient/client/student encounter.

. "Current significant investigative information" neans investigative
information that a licensing board, after an inquiry or investigation
that includes notification and an opportunity for the audiologist or
speech-1language pathologist to respond, if required by state |aw, has
reason to believe is not groundless and, if proved true, would indicate
nore than a mnor infraction.

J. "Data systenl neans a repository of information about |icensees,
including, but not linmted to, continuing education, exam nation, |icen-
sure, investigative, conpact privilege and adverse acti on.

K. "Encunbered license" neans a license in which an adverse action
restricts the practice of audiol ogy or speech-|anguage pathol ogy by the
licensee and said adverse action has been reported to the National Prac-
titioners Data Bank (INPDB).

L. "Executive Commttee" neans a group of directors elected or
appointed to act on behalf of, and within the powers granted to them by,
the Conm ssion.

M "Hone state" nmeans the nenber state that is the licensee's prinary
state of residence
N. "lInpaired practitioner” neans individuals whose professional prac-

tice is adversely affected by substance abuse, addiction, or other
health-related conditions.

O "Licensee" neans an individual who currently holds an authorization
fromthe state licensing board to practice as an audiol ogist or speech-

| anguage pat hol ogi st.

P. "Menber state" neans a state that has enacted the Conpact.
Q "Privilege to practice" neans a legal authorization permtting the

practice of audiology or speech-|language pathology in a renote state.

R "Renpte state" neans a nenber state other than the hone state where
a licensee is exercising or seeking to exercise the conpact privilege.

S. "Rule" neans a requlation, principle or directive pronulgated by
the Conmmi ssion that has the force of |aw
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T. "Single-state license" neans an audiology or speech-language
pat hol ogy license issued by a nenber state that authorizes practice only
within the issuing state and does not include a privilege to practice in
any ot her nmenber state.

U "Speech-1language pathologist” neans an individual who is |icensed
by a state to practice speech-|anguage pat hol ogy.

V. "Speech-| anguage pat hol ogy neans the care and services provided by
a licensed speech-language pathologist as set forth in the nenber
state's statutes and rul es.

W "State" neans any state, commonwealth, district or territory of the
United States of Anerica that requlates the practice of audiology and
speech-1 anguage pat hol ogy.

X. "State practice |laws" neans a nenber state's laws, rules and requ-
lations that govern the practice of audiology or speech-|anguage pathol -
ogy, define the scope of audiology or speech-language pathology prac-
tice, and create the nmethods and grounds for inposing discipline.

Y. "Telehealth"” neans the application of telecomrunication technol ogy
to deliver audiology or speech-language pathology services at a distance
for assessnent, intervention and/or consultation.

SECTI ON 3.
STATE PARTI Cl PATI ON | N THE COVPACT

A. A license issued to an audiologist or speech-|anguage pathol ogi st

by a hone state to a resident in that state shall be recogni zed by each
nenber state as authorizing an audi ol ogist or speech-language pathol o-

gist to practice audiology or speech-|language pathol ogy, under a privi-
lege to practice, in each nmenber state

B. A state nust inplenent or utilize procedures for considering the
crimnal history records of applicants for initial privilege to prac-
tice. These procedures shall include the subm ssion of fingerprints or
other bionetric-based information by applicants for the purpose of
obtaining an applicant's crimnal history record information from the
Federal Bureau of Investigation and the agency responsible for retaining
that state's crininal records.

1. A nmenber state nust fully inplenent a criminal background check
requirenent, within atine frane established by rule, by receiving the
results of the Federal Bureau of |nvestigation record search on crimna
background checks and use the results in nmeking |licensure decisions.

2. Communication between a nmenber state, the Conm ssion and anpbng
nmenber states regarding the verification of eligibility for [|icensure
through the Conpact shall not include any information received fromthe
Federal Bureau of Investigation relating to a federal crinminal records
check perforned by a nenber state under Public Law 92-544,

C._Upon application for a privilege to practice, the |licensing board
in the issuing renpte state shall ascertain, through the data system
whether the applicant has ever held, or is the holder of, a license
issued by any other state, whether there are any encunbrances on any
license or privilege to practice held by the applicant, whether any
adverse action has been taken against any license or privilege to prac-
tice held by the applicant.

D. Each nenber state shall require an applicant to obtain or retain a
license in the hone state and neet the hone state's qualifications for
licensure or renewal of Jlicensure, as well as, all other applicable
state laws.

E. For an audi ol ogi st
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1. Must neet one of the follow ng educational requirenents:
a.__On or before, Dec. 31, 2007, has graduated with a naster's degree

or doctorate in audiology., or equivalent degree regardless of degree
nane, froma programthat is accredited by an accrediting agency recog-
nized by the Council for Hi gher Education Accreditation, or its succes-
sor, or by the United States Departnent of Education and operated by a
college or university accredited by a regional or national accrediting
organi zati on recogni zed by the board; or

b. On or after, Jan. 1, 2008, has graduated with a Doctoral degree in
audi ol ogy, or equivalent degree, regardless of degree nane, from a

program that is accredited by an accrediting agency recognized by the
Council for Hi gher Education Accreditation, or its successor, or by the
United States Departnment of FEducation and operated by a college or
uni versity accredited by a regional or national accrediting organi zation
recogni zed by the board; or

c. Has graduated from an audi ol ogy programthat is housed in an insti-
tution of higher education outside of the United States (a) for which
the programand institution have been approved by the authorized accred-
iting body in the applicable country and (b) the degree program has been
verified by an i ndependent credentials review agency to be conparable to
a state |licensing board-approved program

2. Has conpleted a supervised clinical practicumexperience from an

accredited educational institution or its cooperating prograns as
required by the Conm ssion;
3. Has successfully passed a national exam nation approved by the

Commi ssi on;

4. Holds an active, unencunbered |icense;

5. Has not been convicted or found guilty, and has not entered into an
agreed disposition, of a felony related to the practice of audiology.
under applicable state or federal crimnal |aw

6. Has a valid United States Social Security or National Practitioner
ldentification nunber.

F. For a speech-| anguage pat hol ogi st:

1. Must neet one of the follow ng educational requirenents:

a. Has graduated with a naster's degree from a speech-| anguage pat hol -
ogy programthat is accredited by an organization recognized by the
United States Departnment of FEducation and operated by a coll ege or
uni versity accredited by a regional or national accrediting organi zation
recogni zed by the board; or

b. Has graduated froma speech-|anguage pathology program that is
housed in an institution of higher education outside of the United
States (a) for which the programand institution have been approved by
the authorized accrediting body in the applicable country and (b) the
degree program has been verified by an independent credentials review
agency to be conparable to a state |licensing board-approved program

2. Has conpleted a supervised clinical practicumexperience from an
educational institution or its cooperating prograns as required by the
Commi ssi on;

3. Has conpleted a supervised postgraduate professional experience as
required by the Conm ssion;

4. Has successfully passed a national exanmination approved by the
Conmmi ssi on;

5. Holds an active., unencunbered license;

6. Has not been convicted or found guilty, and has not entered into an
agreed disposition., of a felony related to the practice of speech-I|an-

guage pat hol ogy, under applicable state or federal crimnal |aw
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7. Has a valid United States Social Security or National Practitioner
ldentification nunber.

G The privilege to practice is derived fromthe hone state license.

H _An audiologist or speech-language pathologist practicing in a
nenber state nust conply with the state practice laws of the state in
which the «client is located at the tine service is provided. The prac-
tice of audiology and speech-language pathology shall include al
audi ol ogy and speech-1 anguage pathol ogy practice as defined by the state
practice laws of the nenber state in which the client is |ocated. The
practice of audiology and speech-| anguage pathology in a nenber state
under a privilege to practice shall subject an audiol ogi st or speech-
| anguage pathologist to the jurisdiction of the licensing board, the
courts and the laws of the nenber state in which the client is |ocated
at the tine service is provided

|. Individuals not residing in a nenber state shall continue to be
able to apply for a nenber state's single-state |license as provi ded
under the |aws of each nenber state. However, the single-state |icense

granted to these individuals shall not be recognized as granting the
privilege to practice audiology or speech-language pathology in any
other nmenber state. Nothing in this Conpact shall affect the require-
nents established by a nenber state for the issuance of a single-state
license.

J. Menber states may charge a fee for granting a conpact privilege.

K. Menber states nust conply with the bylaws and rules and reqgul ati ons
of the Conmmi ssion.

SECTI ON 4.
COVPACT PRI VI LEGE

A To exercise the conpact privilege under the terns and provisions of

the Conpact, the audiol ogi st or speech-1anguage pathol ogi st shall:
1. Hold an active license in the hone state;

2. Have no encunbrance on any state license;

3. Be eligible for a conpact privilege in any nenber state in accord-
ance with Section 3;

4. Have not had any adverse action against any license or conpact
privilege within the previous 2 years fromdate of application;

5. Notify the Commission that the |licensee is seeking the conpact
privilege within a renpte state(s):;

6. Pay any applicable fees, including any state fee, for the conpact
privil ege;

7. Report to the Comnm ssion adverse action taken by any non-nenber
state within 30 days fromthe date the adverse action is taken.

B. For the purposes of the conpact privilege, an audiologist or
speech-1 anguage pathol ogist shall only hold one hone state license at a
tine.

C. Except as provided in Section 6, if an audiologist or speech-|an-
guage pathologist changes prinmary state of residence by noving between

two- nenber states, the audi ol ogi st or speech-language pathol ogi st nust
apply for licensure in the new hone state, and the |license issued by the

prior hone state shall be deactivated in accordance with applicable
rules adopted by the Conm ssion.

D. The audiol ogi st or speech-|anguage pathol ogi st may apply for licen-
sure in advance of a change in primary state of residence.

E. Alicense shall not be issued by the new hone state until the

audi ol ogi st or speech-1 anguage pat hol ogi st provides satisfactory
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evidence of a change in primary state of residence to the new hone state
and satisfies all applicable requirenents to obtain a license from the

new honme state

F. 1f an audiologist or speech-|anguage pathol ogi st changes prinary
state of residence by noving froma nenber state to a non-nenber state,
the license issued by the prior hone state shall convert to a single-

state license, valid only in the forner hone state
G The conpact privilege is valid until the expiration date of the

hone state license. The licensee nust conply with the requirenents of
Section 4A to maintain the conpact privilege in the renpte state.
H A licensee providing audiology or speech-|anguage pat hol ogy

services in a renpte state under the conpact privilege shall function
within the laws and regulations of the renpte state.

I. A licensee providing audiology or speech-I|anguage pat hol ogy
services in a renpte state is subject to that state's regulatory author-
ity. Arenpte state may, in accordance with due process and that state's
laws, renobve a licensee's conpact privilege in the rennte state for a
specific period of tine, inpose fines, and/or take any other necessary
actions to protect the health and safety of its citizens.

J. |If a hone state license is encunbered, the licensee shall |ose the
conpact privilege in any renote state until the follow ng occur:

1. The hone state license is no |onger encunbered; and

2. Two vears have el apsed fromthe date of the adverse action.

K. Once an encunbered license in the hone state is restored to good

standing, the licensee nust neet the requirenents of Section 4A to
obtain a conpact privilege in any renpte state
L. Once the requirenents of Section 4J have been net, the licensee

nust nmeet the requirenents in Section 4A to obtain a conpact privilege
in a renote state.

SECTI ON 5.
COVPACT PRI VI LEGE TO PRACTI CE TEL EHEALTH

Menber states shall recognize the right of an audiologist or speech-
| anguage pathologist, licensed by a hone state in accordance with
Section 3 and under rules pronmulgated by the Conmission, to practice
audiology or speech-language pathology in any nenber state via tele-
health under a privilege to practice as provided in the Conpact and
rules pronulgated by the Conm ssion

SECTI ON 6.
ACTI VE DUTY M LI TARY PERSONNEL OR THEI R SPOUSES

Active duty mlitary personnel, or their spouse, shall designate a
honme state where the individual has a current license in good standing.
The individual may retain the hone state designation during the period
the service nenber is on active duty. Subsequent to designating a hone
state, the individual shall only change their hone state through appli -
cation for licensure in the new state.

SECTI ON 7.
ADVERSE ACTI ONS

A. In addition to the other powers conferred by state law. a renote
state shall have the authority, in accordance with existing state due

rocess law, to:
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1. Take adverse action against an audiologist's or speech-|anguage
pathologist's privilege to practice within that nenber state.

2. lssue subpoenas for both hearings and investigations that require
the attendance and testinony of witnesses as well as the production of
evidence. Subpoenas issued by a licensing board in a nenber state for
the attendance and testinony of witnesses or the production of evidence
from another nenber state shall be enforced in the latter state by any

court of conpetent jurisdiction, according to the practice and procedure

of that court applicable to subpoenas issued in proceedings pending
before it. The issuing authority shall pay any witness fees, trave

expenses, mleage and other fees required by the service statutes of the
state in which the witnesses or evidence are | ocated.

3. Only the hone state shall have the power to take adverse action
against a audiologist's or speech-language pathologist's |license issued
by the hone state.

B. For purposes of taking adverse action, the hone state shall give
the sanme priority and effect to reported conduct received froma nenber
state as it would if the conduct had occurred within the hone state. 1In
so doing, the hone state shall apply its own state laws to deternine
appropriate action.

C. The hone state shall conplete any pending investigations of an
audi ol ogi st or speech-| anguage pat hol ogi st who changes prinary state of
residence during the course of the investigations. The hone state shal
al so have the authority to take appropriate action(s) and shall pronptl
report the conclusions of the investigations to the administrator of the
data system The administrator of the coordinated licensure infornmation
system shall pronptly notify the new hone state of any adverse actions.

D. If otherwise pernitted by state law, the nenber state may recover
from the affected audiologist or speech-language pathol ogist the costs
of investigations and disposition of cases resulting from any adverse
action taken against that audiol ogist or speech-|anguage pathol ogi st.

E. The nmenber state may take adverse action based on the factual find-
ings of the renpte state, provided that the nenber state follows the
nenber state's own procedures for taking the adverse action.

F. Joint Investigations.

1. In addition to the authority granted to a nenber state by its
respective audiology or speech-|language pathol ogy practice act or other
applicable state law, any nenber state nay participate with other nenber
states in joint investigations of |icensees.

2. Menber states shall share any investigative, litigation, or conpli-
ance materials in furtherance of any joint or individual investigation
initiated under the Conpact.

G If adverse action is taken by the honme state against an
audi ol ogist's or speech | anguage pat hol ogist's license, t he
audiologist's or speech-language pathologist's privilege to practice in
all other nmenber states shall be deactivated until all encunbrances have
been renoved fromthe state license. Al hone state disciplinary orders

that inpose adverse action against an audiologist's or speech |anguage

pathol ogist's license shall include a statenent that the audiologist's
or speech-language pathologist's privilege to practice is deactivated in

all nenber states during the pendency of the order.

H. If a nenber state takes adverse action, it shall pronptly notify
the adninistrator of the data system The adninistrator of the data
system shall pronptly notify the hone state of any adverse actions by

renote states.
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l. Not hing in this Conpact shall override a nenber state's decision
that participation in an alternative programmy be used in |lieu of
adverse action.

SECTI ON 8.
ESTABLI SHVENT OF THE AUDI O.OGY AND SPEECH- L ANGUAGE PATHO OGY
COVPACT COVM SSI ON

A The Conpact nenber states hereby create and establish a joint
public agency known as the Audiology and Speech-Language Pathol ogy
Conmpact Commi ssi on:

1. The Commission is an instrunentality of the Conpact States.

2. Venue is proper and judicial proceedings by or against the Conm s-
sion shall be brought solely and exclusively in a court of conpetent
jurisdiction where the principal office of the Conm ssion is |ocated.
The Conm ssion nmay waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution
pr oceedi ngs.

3. Nothing in this Conpact shall be construed to be a waiver of sover-
eign inmunity.

B. Menbership. Voting and Meetings.

1. Each nenber state shall have two (2) delegates selected by that
nenber state's |licensing board. The del egates shall be current nenbers
of the licensing board. One shall be an audiologist and one shall be a
speech-1 anguage pat hol ogi st.

2. An additional five (5) delegates, who are either a public nenber or
board adninistrator froma state licensing board, shall be chosen by the
Executive Committee froma pool of noninees provided by the Conmi ssion
at Large.

3. Any delegate may be renpved or suspended fromoffice as provided by
the law of the state fromwhich the delegate i s appointed.

4. The nenber state board shall fill any vacancy occurring on the
Commi ssion, within 90 days.

5. Each delegate shall be entitled to one (1) vote with regard to the
promul gation of rules and creation of bylaws and shall otherw se have an
opportunity to participate in the business and affairs of the Comi s-
sion.

6. A delegate shall vote in person or by other neans as provided in
the bylaws. The bylaws nay provide for delegates' participation in neet-
ings by tel ephone or other nmeans of conmunication.

7. The Commission shall neet at |east once during each cal endar year
Additional neetings shall be held as set forth in the byl aws.

C. The Conmi ssion shall have the follow ng powers and duties:
Establish the fiscal year of the Conmi ssion
Establish byl aws;

Establish a Code of Ethics;

Maintain its financial records in accordance with the byl aws;

. Meet and take actions as are consistent with the provisions of this
Conpact and the byl aws;

6. Pronulgate uniformrules to facilitate and coordinate inplenenta-
tion and administration of this Conpact. The rules shall have the force
and effect of law and shall be binding in all nenber states;

7. Bring and prosecute |legal proceedings or actions in the nane of the
Commi ssion, provided that the standing of any state audi ol ogy or speech-

| anguage pathol ogy licensing board to sue or be sued under applicable
law shall not be affected;
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8. Purchase and nmmintain insurance and bonds;

9. Borrow, accept, or contract for services of personnel. including,
but not linmted to, enployees of a nenber state;

10. Hire enployees, elect or appoint officers, fix conpensation
define duties, grant individuals appropriate authority to carry out the
pur poses of the Conpact, and to establish the Commission's personne
policies and prograns relating to conflicts of interest, qualifications
of personnel, and other related personnel matters;

11. Accept any and all appropriate donations and grants of noney,
equi pnent, supplies, materials and services, and to receive, utilize and

dispose of the sane; provided that at all tines the Conmmi ssion shal
avoid any appearance of inpropriety and/or conflict of interest;

12. lLease, purchase, accept appropriate qgifts or donations of, or
otherwise to own, hold, inprove or use, any property, real. personal or
m xed; provided that at all tinmes the Conm ssion shall avoid any appear-
ance of inpropriety;

13. Sell convey, nortgage, pledge, |ease, exchange, abandon, or other-
wi se dispose of any property real, personal, or m xed;

14. Establish a budget and nake expenditures:;

15. Borrow noney;

16. Appoint conmmttees, including standing conmmttees conposed of
nenbers, and other interested persons as nmay be designated in this

Conpact and the byl aws;
17. Provide and receive information from and cooperate wth, [|aw

enf or cenent _agenci es;

18. Establish and elect an Executive Conmmittee; and

19. Perform other functions as may be necessary or appropriate to
achi eve the purposes of this Conpact consistent with the state requ-
lation of audiology and speech-|language pathology licensure and prac-
tice.

D. The Executive Committee.

The Executive Comm ttee shall have the power to act on behalf of the
Conmmi ssi on according to the ternms of this Conpact:

1. The Executive Committee shall be conposed of ten (10) nenbers:

a. Seven (7) voting nmenbers who are elected by the Comm ssion fromthe
current nenbership of the Conmi ssion;

b. Two (2) ex-officios, consisting of one nonvoting nenber froma
recogni zed national audiol ogy professional association and one nonvoting
nenber froma recogni zed nati onal speech-| anguage pat hol ogy associ ation
and

c. One (1) ex-officio, nonvoting nmenber fromthe recogni zed nmenbership
organi zation of the audiology and speech-|anguage pathology |icensing
boar ds.

E. The ex-officio nenbers shall be selected by their respective organ-
izations.

1. The Commission may renopve any nenber of the Executive Committee as
provided in byl aws.

2. The Executive Comm ttee shall neet at |east annually.

3. The Executive Conm ttee shall have the follow ng duties and respon-
sibilities:

a. Recommend to the entire Conm ssion changes to the rules or byl aws,
changes to this Conpact legislation, fees paid by Conpact nenber states
such as annual dues, and any commni ssion Conpact fee charged to |licensees
for the conpact privilege;

b. Ensure Conpact admi nistration services are appropriately provided,
contractual or otherw se
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c. Prepare and recommend the budget;
d. Maintain financial records on behalf of the Conmi ssion;

e. Monitor Conpact conpliance of nenber states and provide conpliance
reports to the Conmi ssion;

f. Establish additional conmttees as necessary; and

g. Oher duties as provided in rules or byl aws.

4. Meetings of the Conmi ssion.

Al neetings shall be open to the public, and public notice of neet-
ings shall be given in the sane manner as required under the rul emaking
provisions in Section 10.

5. The Conmi ssion or the Executive Comrittee or other committees of
the Conmmission may convene in a closed, non-public neeting if the
Commi ssion or Executive Committee or other conmmttees of the Conmi ssion
nust di scuss:

a. Non-conpliance of a nenber state with its obligations under the
Conpact ;

b. The enploynent, conpensation, discipline or other matters, prac-
tices or procedures related to specific enployees or other matters
related to the Conmission's internal personnel practices and procedures;

C. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, |ease, or sale of goods,
services, or real estate;

e. Accusing any person of a crine or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information
that is privileged or confidential;

g. Disclosure of infornation of a personal nature where disclosure
woul d constitute a clearly unwarranted i nvasion of personal privacy;

h. Disclosure of investigative records conpiled for [|aw enforcenent
pur poses;

i. Disclosure of information related to any investigative reports
prepared by or on behalf of or for wuse of the Conmssion or other
commttee charged with responsibility of investigation or determ nation
of conpliance issues pursuant to the Conpact; or

j. Matters specifically exenpted fromdisclosure by federal or nenber
state statute.

6. If a neeting, or portion of a neeting, is closed pursuant to this
provision, the Commission's |egal counsel or designee shall certify that
the neeting may be closed and shall reference each relevant exenpting

provision.
7. The Commission shall keep mnutes that fully and clearly describe

all matters discussed in a neeting and shall provide a full and accurate

summary of actions taken, and the reasons therefore, including a
description of the views expressed. All docunents considered in
connection with an action shall be identified in ninutes. All nm nut es

and docunents of a closed neeting shall remain under seal, subject to
release by a majority vote of the Comrmission or order of a court of
conpetent jurisdiction.

8. Financing of the Conm ssion.

a. The Commission shall pay, or provide for the paynent of, the
reasonabl e expenses of its establishnent, organization, and ongoing
activities.

b. The Conmi ssion may accept any and all appropriate revenue sources,
donations, and grants of noney, equipnent, supplies, materials, and
services.

c. The Conmmission may levy on and collect an annual assessnment from
each nenber state or inpose fees on other parties to cover the cost of
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the operations and activities of the Conmssion and its staff, which
nust be in a total anpunt sufficient to cover its annual budget as
approved each vyear for which revenue is not provided by other sources.
The aggregate annual assessnent anpunt shall be allocated based upon a

formula to be deternined by the Commission, which shall pronmulgate a
rule binding upon all nenber states.

9. The Commission shall not incur obligations of any kind prior to
securing the funds adequate to neet the sanme; nor shall the Conm ssion

pledge the credit of any of the nenber states, except by and with the
authority of the menber state.

10. The Commi ssion shall keep accurate accounts of all receipts and
di sbursenents. The receipts and di sbursenents of the Conmmi ssion shall be
subject to the audit and accounting procedures established under its
byl aws. However, all receipts and di sbursenents of funds handled by the
Commi ssion shall be audited vyearly by a certified or licensed public
accountant, and the report of the audit shall be included in and becone
part of the annual report of the Conm ssion.

F. Qualified Inmunity, Defense, and Indemification.

1. The nenbers, officers, executive director, enployees and represen-

tatives of the Comm ssion shall be imune from suit and liability,
either personally or in their official capacity, for any claimfor
damage to or |l oss of property or personal injury or other civil liabil-

ity caused by or arising out of any actual or alleged act, error or
om ssion that occurred, or that the person against whom the claim is
made had a reasonable basis for believing occurred within the scope of
Commi ssi on _enpl oynent, duties or responsibilities; provided that nothing
in this paragraph shall be construed to protect any person from suit
and/or liability for any damage, loss, injury, or liability caused by
the intentional or willful or wanton m sconduct of that person.

2. The Conmi ssion shall defend any nenber., officer, executive direc-
tor, enployee or representative of the Conmm ssion in any civil action
seeking to inpose liability arising out of any actual or alleged act,
error, or onission that occurred within the scope of Conm ssion enploy-
nent, duties, or responsibilities, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the
scope of Commi ssion enploynent, duties, or responsibilities; provided
that nothing herein shall be construed to prohibit that person from
retaining his or her own counsel; and provided further, that the actua
or alleged act, error, or omssiondidnot result fromthat person's
intentional or willful or wanton m sconduct.

3. The Conmi ssion shall indemify and hold harnml ess any nenber, offi-
cer, executive director, enployee, or representative of the Comn ssion
for the anmpunt of any settlenent or judgnent obtained against that
person arising out of any actual or alleged act, error or om ssion that
occurred within the scope of Conmi ssion enploynent, duties, or responsi-
bilities, or that person had a reasonable basis for believing occurred
within the scope of Conm ssion enploynent., duties, or responsibilities,
provided that the actual or alleged act, error, or omssion did not
result from the intentional or wllful or wanton ni sconduct of that

person.

SECTI ON 9.
DATA SYSTEM

A The Commi ssion shall provide for the devel opnent., nmintenance, and
utilization of a coordinated database and reporting system containing
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licensure, adverse action, and investigative information on all |icensed
individuals in nenber states.

B. Notw thstanding any other provision of state lawto the contrary, a
nenber state shall subnit a uniformdata set to the data systemon al
individuals to whomthis Conpact is applicable as required by the rules
of the Conmm ssion, including:

1. ldentifying information;

2. Licensure data;

3. Adverse actions against a |license or conpact privilege;

4. Non-confidential information related to alternative program partic-
i pation;

5. Any denial of application for licensure, and the reason(s) for
deni al ; and

6. Oher information that may facilitate the adnmnistration of this
Conpact, as determined by the rules of the Conm ssion.

C. lnvestigative information pertaining to a licensee in any nenber
state shall only be available to other nenber states.

D. The Commi ssion shall pronptly notify all nenber states of any
adverse action taken against a licensee or an individual applying for a
license. Adverse action information pertaining to a licensee in _any

nenber state shall be available to any other nenber state.

E. Menber states contributing information to the data system nay
designate information that may not be shared with the public w thout the
express perm ssion of the contributing state.

F. Any information submitted to the data systemthat is subsequently
required to be expunged by the laws of the nenber state contributing the
information shall be renpved fromthe data system

SECTI ON 10.
RULEMAKI NG

A. The Commi ssion shall exercise its rul emaking powers pursuant to the
criteria set forth in this Section and the rules adopted thereunder
Rul es and anendnents shall becone binding as of the date specified in
each rule or anendnent.

B. If a majority of the legislatures of the nenber states rejects a
rule, by enactnent of a statute or resolution in the sane nmanner used to
adopt the Conpact within 4 years of the date of adoption of the rule,
the rule shall have no further force and effect in any nenber state.

C. Rules or amendnents to the rules shall be adopted at a regular or
special neeting of the Conmi ssion.

D. Prior to promulgation and adoption of a final rule or rules by the
Commission, and at least thirty (30) days in advance of the neeting at
which the rule shall be considered and voted upon, the Conm ssion shal
file a Notice of Proposed Rul enmaking:

1. On the website of the Conmission or other publicly accessible plat-

form and
2. On the website of each nenber state audi ol ogy or speech-|anguage
pat hol ogy |icensing board or other publicly accessible platform or the
publication in which each state would ot herwi se publish proposed rules.
E. The Notice of Proposed Rul enaking shall include:

1. The proposed tine, date, and |location of the neeting in which the
rule shall be considered and voted upon;
2. The text of the proposed rule or anendnent and the reason for the

proposed rul e;
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3. A request for comments on the proposed rule fromany interested
person; and

4. The nmmanner in which interested persons nay subnit notice to the
Commi ssion of their intention to attend the public hearing and any wit-
ten comments.

F. Prior to the adoption of a proposed rule, the Conm ssion shal
allow persons to submt witten data, facts, opinions and argunents,
whi ch shall be nade available to the public.

G The Conmi ssion shall grant an opportunity for a public hearing
before it adopts a rule or anendnent if a hearing is requested by:

1. At least twenty-five (25) persons;

2. A state or federal governnental subdivision or agency; or

3. An association having at least twenty-five (25) nenbers.

H |If a hearing is held on the proposed rule or anmendnent, the Conmm s-
sion shall publish the place, tinme, and date of the schedul ed public
hearing. If the hearing is held via electronic neans, the Conm ssSion
shall publish the mechanismfor access to the el ectronic hearing.

1. Al persons wshing to be heard at the hearing shall notify the
executive director of the Conmi ssion or other designated nenber in wit-
ing of their desire to appear and testify at the hearing not less than
five (5) business days before the schedul ed date of the hearing.

2. Hearings shall be conducted in a nmanner providing each person who
wi shes to comment a fair and reasonable opportunity to conment orally or
in witing.

3. All hearings shall be recorded. A copy of the recording shall be
nade avail able on request.

4. Nothing in this section shall be construed as requiring a separate
hearing on each rule. Rules nmay be grouped for the convenience of the
Commi ssion at hearings required by this section.

|. Following the scheduled hearing date, or by the close of business
on the scheduled hearing date if the hearing was not held, the Conmm s-
sion shall consider all witten and oral coments received.

J. If no witten notice of intent to attend the public hearing by
interested parties is received, the Conmi ssion may proceed with pronul -
gation of the proposed rule without a public hearing.

K. The Conmmission shall, by majority vote of all nenbers, take final
action on the proposed rule and shall deternmne the effective date of
the rule, if any, based on the rulemaking record and the full text of
the rule.

L. Upon determnation that an energency exists, the Conm ssion may
consider and adopt an energency rule wi thout prior notice, opportunity
for conmment, or hearing, provided that the usual rul emaking procedures
provided in the Conpact and in this section shall be retroactively
applied to the rule as soon as reasonably possible, in no event later
than ninety (90) days after the effective date of the rule. For the
purposes of this provision, an energency rule is one that nust be
adopted imediately in order to:

1. Meet an inmmnent threat to public health, safety, or welfare;

2. Prevent a loss of Comm ssion or nenber state funds; or

3. Meet a deadline for the pronmulgation of an adnministrative rule that
is established by federal law or rule.

M The Conmmission or an authorized comrittee of the Comm ssion nay
direct revisions to a previously adopted rule or amendnent for purposes
of correcting typographical errors, errors in format, errors in consist-
ency, or grammatical errors. Public notice of any revisions shall be
posted on the website of the Conmission. The revision shall be subject
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to challenge by any person for a period of thirty (30) days after post-
ing. The revision nay be challenged only on grounds that the revision
results in a material change to a rule. A challenge shall be nmade in
witing and delivered to the chair of the Commission prior to the end of
the notice period. If no challenge is nade, the revision shall take
effect without further action. If the revision is challenged. the
revision may not take effect without the approval of the Comm ssion

SECTI ON 11.
OVERSI GHT, DI SPUTE RESOLUTI ON, AND ENFORCEMENT

A Dispute Resolution

1. Upon request by a nenber state, the Conm ssion shall attenpt to
resolve disputes related to the Conpact that arise anbng nenber states
and between nenber and non-nmenber states.

2. The Comm ssion shall prormulgate a rule providing for both nediation
and binding dispute resolution for disputes as appropriate.

B. Enforcenent.

1. The Commission, in the reasonable exercise of its discretion, shal
enforce the provisions and rules of this Conpact.

2. By mmjority vote, the Commi ssion nay initiate legal action in the
United States District Court for the District of Colunbia or the federa
district where the Conmission has its principal offices against a nenber
state in default to enforce conpliance wth the provisions of the
Conpact and its promulgated rules and bylaws. The relief sought nay
include both injunctive relief and damages. In the event judicial
enforcenment is necessary, the prevailing nenber shall be awarded al
costs of litigation, including reasonable attorney's fees.

3. The renedies herein shall not be the exclusive renedies of the
Commi ssion. The Conm ssion nmay pursue any other renedies avail able under
federal or state | aw

SECTI ON 12.
DATE CF | MPLEMENTATI ON OF THE | NTERSTATE COVM SS|I ON FOR
AUDI O.OGY AND
SPEECH- L ANGUAGE PATHOL OGY PRACTI CE AND ASSOCI ATED RULES, W THDRAWAL, AND
ANVENDVENT

A, The Conpact shall cone into effect on the date on which the Conpact
statute is enacted into lawin the 10th nenber state. The provisions,

whi ch beconme effective at that tine, shall be limted to the powers
granted to the Conmission relating to assenbly and the pronul gation of
rules. Thereafter, the Conmi ssion shall neet and exercise rulemaking
powers necessary to the inplenmentation and adninistration of the
Conpact .

B. Any state that joins the Conpact subsequent to the Conmssion's
initial adoption of the rules shall be subject to the rules as they
exist on the date on which the Conpact beconmes lawin that state. Any
rule that has been previously adopted by the Conm ssion shall have the
full force and effect of law on the day the Conpact becones law in that
state.

C._Any nmenber state may withdraw fromthis Conpact by enacting a stat-
ute repealing the sane.

1. A nenber state's wthdrawal shall not take effect until six (6)
nont hs after enactnent of the repealing statute.
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2. Wthdrawal shall not affect the continuing requirenment of the with-
drawi ng state's audiology or speech-|language pathology licensing board
to conply with the investigative and adverse action reporting require-
nents of this act prior to the effective date of withdrawal.

D. Nothing contained in this Conpact shall be construed to invalidate
or prevent any audi ol ogy or speech-language pathology |licensure agree-
nent or other cooperative arrangenent between a nenber state and a non-
menber state that does not conflict with the provisions of this Conpact.

E. This Conpact may be anended by the nenber states. No anendnent to

this Conpact shall becone effective and bindi ng upon any nenber state
until it is enacted into the laws of all nenber states.
SECTI ON 13.

CONSTRUCTI ON AND SEVERABI LI TY

This Conpact shall be liberally construed so as to effectuate the
pur poses thereof. The provisions of this Conpact shall be severable and
if any phrase, clause, sentence or provision of this Conpact is declared
to be contrary to the constitution of any nenber state or of the United
States or the applicability thereof to any governnent, agency. person or
circunstance is held invalid, the validity of the remainder of this
Conmpact and the applicability thereof to any governnent., agency, person
or circunstance shall not be affected thereby. If this Conpact shall be
held contrary to the constitution of any nenber state, the Conpact shal
remain in full force and effect as to the renmnining nenber states and in
full force and effect as to the nenber state affected as to all severa-
ble matters.

SECTI ON 14.
Bl NDI NG EFFECT OF COVPACT AND OTHER LAWS

A Not hing herein prevents the enforcenent of any other |law of a
nenber state that is not inconsistent with the Conpact.

B. Al laws in a nenber state in conflict with the Conpact are super-
seded to the extent of the conflict.
C.__ Al lawful actions of the Commission, including all rules and

byl aws promul gated by the Conmission, are binding upon the nmenber
states.

D. Al agreenents between the Conm ssion and the nenber states are
bi nding in accordance with their terns.

E. In the event any provision of the Conpact exceeds the constitu-
tional limts inposed on the legislature of any nenber state, the
provision shall be ineffective to the extent of the conflict wth the
constitutional provision in question in that nenber state.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective imediately, the addition, anmendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of




b~ wWwNPF

S. 6872 45

the legislature that this act would have been enacted even if
invalid provisions had not been included herein.

§ 3. This act shall take effect inmediately; provided, however,
the applicable effective date of Parts A through C of this act shal
as specifically set forth in the last section of such Parts.

such

t hat
be



