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STATE OF NEW YORK

6817

2023- 2024 Regul ar Sessi ons

| N SENATE

May 10, 2023

I ntroduced by Sen. FERNANDEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Ethics and Internal CGover-
nance

AN ACT to amend the public officers law, in relation to required finan-
cial disclosures for certain state and legislative officials, officers
and enpl oyees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 8 of subdivision 3 of section 73-a of the public
officers law, as amended by section 18 of part QQ of chapter 56 of the
| aws of 2022, subparagraphs (b), (b-2) and (c) as separately anended by
section 8 of part QQ of chapter 56 of the laws of 2022, is anended to
read as foll ows:

8. (a) If the reporting individual practices law, is |icensed by the
departnent of state as a real estate broker or agent or practices a
profession |icensed by the department of education, or works as a menber
or enployee of a firmrequired to register pursuant to section one-e of
the legislative law as a | obbyist, describe the services rendered for
whi ch conpensation was paid including a general description of the prin-
ci pal subject areas of matters undertaken by such individual and princi-
pal duties performed. Specifically state whether the reporting individ-
ual provides services directly to clients. Additionally, if such an
i ndividual practices with a firm or corporation and is a partner or
sharehol der of the firmor corporation, give a general description of
princi pal subject areas of matters undertaken by such firmor corpo-
ration.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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If the reporting individual receives income fromenploynment reportable
in question 8(a) and personally provides services to any person or enti-
ty, or works as a menber or enployee of a partnership or corporation
that provides such services (referred to hereinafter as a "firnf'), the
reporting individual shall identify each client or customer to whomthe
reporting individual personally provided services, or who was referred
to the firm by the reporting individual, and fromwhomthe reporting
i ndividual or his or her firmearned fees in excess of $10,000 during
the reporting period in direct connection wth:

(i) Acontract in an anobunt totaling $10,000 or nmore fromthe state or
any state agency for services, materials, or property;

(ii) A grant of $10,000 or nore fromthe state or any state agency
during the reporting period;

(iii) A grant obtained through a legislative initiative during the
reporting period; or

(iv) A case, proceeding, application or other matter that is not a
mnisterial nmatter before a state agency during the reporting peri od.

For such services rendered by the reporting individual directly to
each such client, describe each matter that was the subject of such
representation, the services actually provided and the paynent received.
For paynents received fromclients referred to the firmby the reporting

individual, if the reporting individual directly received a referral fee
or fees for such referral, identify the <client and the paynent so
received. For the purposes of this question, "services" shall nean

consultation, representation, advice or other services.

For purposes of this question, "referred to the firnm shall nean
having intentionally and knowingly taken a specific act or series of
acts to intentionally procure for the reporting individual's firm or
having knowingly solicited or directed to the reporting individual's
firmin whole or substantial part, a person or entity that becones a
client of that firmfor the purposes of representation for a matter as
defined in clauses (i) through (iv) of this subparagraph, as the result
of such procurenent, solicitation or direction of the reporting individ-
ual. A reporting individual need not disclose activities performed while
lawfully acting in his or her capacity as provided in paragraphs (c),
(d), (e) and (f) of subdivision seven of section seventy-three of this
article.

dient Mat t er Nat ure of Services Provided Cat egory

of Amount
(in Table 1)




OCoO~NOUIRWN P

42
43
44
45
46
47

(b-1) For the purposes of this questlon "services" shall nean

consultation, representation, advice or other services.

(i) Wth respect to reporting individuals who receive ten thousand
dollars or nore from enpl oynent or activity reportable under question
8(a), for each client or customer NOT ot herw se di sclosed or exenpted in
question 8 or 13, disclose the nane of each client or customer known to
the reporting individual to whom the reporting individual provided
services: (A who paid the reporting individual in excess of five thou-
sand dollars for such services; or (B) who had been billed with the
know edge of the reporting individual in excess of five thousand dollars
by the firm or other entity named in question 8(a) for the reporting
i ndi vidual's servi ces.

Client Services Cat egory of Anpunt
Actual Iy Provi ded (in Table 1)

FOLLON NG IS AN | LLUSTRATI VE, NON- EXCLUSI VE LI ST OF EXAMPLES OF
DESCRIPTICNS OF " SERVI CES ACTUALLY PROVI DED":

REVI EWVED DOCUMENTS AND CORRESPONDENCE;

REPRESENTED CLI ENT (| DENTI FY CLI ENT BY NAME) | N LEGAL PROCEEDI NG
PROVI DED LEGAL ADVI CE ON CLI ENT MATTER (1 DENTI FY CLI ENT BY NAME)

*

*

*

OF FIRM ON CLI ENT MATTER (| DENTI FY CLI ENT BY NANME)
* PREPARED CERTI FI ED FI NANCI AL STATEMENT FOR CLI ENT (I DENTI FY CLI ENT BY
NAME) ;
* REFERRED | NDI VI DUAL OR ENTI TY (I DENTI FY CLI ENT BY NAME) FOR
REPRESENTATI ON OR CONSULTATI ON,;
* COMMERCI AL BROKERI NG SERVI CES (| DENTI FY CUSTOMVER BY NAME)
* PREPARED CERTI FI ED ARCHI TECTURAL OR ENG NEERI NG
RENDERI NGS FOR CLI ENT (| DENTI FY CUSTOVER BY NAME)
* COURT APPO NTED GUARDI AN OR EVALUATCR (I DENTI FY COURT NOT CLI ENT).
(ii) Wth respect to reporting individuals who disclosed in question
8(a) that the reporting individual did not provide services to a client
but provided services to a firmor business, identify the category of
anount received for providing such services and describe the services
r ender ed.
Servi ces Actually Provided Cat egory of Ampunt (Table 1)

A reporting individual need not disclose activities performed while
lawfully acting in his or her capacity as provided in paragraphs (c),
(d), (e) and (f) of subdivision seven of section seventy-three of this
article.

The disclosure requirenment in questions (b) and (b-1) [and—-b-—2)] shal

not require disclosing clients or custoners receiving nmedical, pharna-

CONSULTED W TH CLI ENT OR CONSULTED W TH LAW PARTNERS/ ASSOCI ATES/ MEMBERS
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ceutical or dental services, nental health services, or residential real
estate brokering services fromthe reporting individual or his or her
firmor if federal law prohibits or [limts disclosure. The reporting
i ndi vidual need not identify any client to whom he or she or his or her
firmprovided | egal representation wth respect to investigation or
prosecution by law enforcenment authorities, bankruptcy, famly court,
estate planning, or donestic relations matters, nor shall the reporting
individual identify individuals represented pursuant to an insurance
policy but the reporting individual shall in such circunstances only
report the entity that provides conpensation to the reporting individ-
ual; with respect to matters in which the client's nane is required by
law to be Kkept confidential (such as matters governed by the famly
court act) or in matters in which the reporting individual represents or
provides services to mnors, the client's name may be replaced wth
initials. To the extent that the reporting individual, or his or her
firm provided | egal representation with respect to an initial public
offering, and professional disciplinary rules, federal |aw or regu-
lations restrict the disclosure of information relating to such work,
the reporting individual shall (i) disclose the identity of the client
and the services provided relating to the initial public offering to the
of fice of court administration, who wll maintain such information
confidentially in a locked box; and (ii) include in his or her response
to questions (b) and (b-1) [ard—{b-23] that pursuant to this paragraph,
a disclosure to the office of court adm nistration has been nade. Upon
such time that the disclosure of information maintained in the |ocked
box is no longer restricted by professional disciplinary rules, federa
| aw or regulation, the reporting individual shall disclose such infornma-
tion in an anended di sclosure statenent in response to the disclosure
requirements in questions (b) and (b-1) [ard—{b-2}]. The office of court
adm ni stration shall develop and naintain a secure portal through which
information submitted to it pursuant to this paragraph can be safely and
confidentially stored. Wth respect to clients represented in other
matters not otherwi se exenpt, the reporting individual may request an
exenption to publicly disclosing the name of that <client from the
comm ssion on ethics and [+ebby+rg] |obbying in government pursuant to
section ninety-four of the executive law, or fromthe office of court
administration. In such application, the reporting individual shal
state the following: "My client is not currently receiving ny services
or seeking nmy services in connection wth:

(i) A proposed bill or resolution in the senate or assenbly during the
reporting period;

(ii) A contract in an anmount totaling $10,000 or nore fromthe state
or any state agency for services, materials, or property;

(iii) A grant of $10,000 or nore fromthe state or any state agency
during the reporting period;

(iv) A grant obtained through a legislative initiative during the
reporting period; or

(v) A case, proceeding, application or other natter that is not a
mnisterial matter before a state agency during the reporting period.”

In reviewing the request for an exenption, the conm ssion on ethics
and | obbying in governnent or the office of court adnministration nmay
consult wth bar or other professional associations and the |egislative
ethics commi ssion for individuals subject to its jurisdiction and nay
consi der the rules of professional conduct. In making its determnation
the commssion on ethics and |obbying in government or the office of
court administration shall conduct its own inquiry and shall consider
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factors including, but not limted to: (i) the nature and the size of
the client; (ii) whether the client has any business before the state;
and if so, how significant the business is; and whether the client has
any particularized interest in pending legislation and if so how signif-
icant the interest is; (iii) whether disclosure may reveal trade
secrets; (iv) whether disclosure could reasonably result in retaliation
against the client; (v) whether disclosure may cause undue harmto the
client; (vi) whether disclosure may result in undue harmto the attor-
ney-client relationship; and (vii) whether disclosure may result in an
unnecessary invasion of privacy to the client.

The commi ssion on ethics and | obbying in governnent or, as the case
may be, the office of court adm nistration shall pronptly nake a final
determ nation in response to such request, which shall include an expl a-
nation for its determ nation. The office of court administration shal
issue its final determination within three days of receiving the
request. Notw thstandi ng any other provision of |aw or any professiona
disciplinary rule to the contrary, the disclosure of the identity of any
client or custoner in response to this question shall not constitute
prof essi onal m sconduct or a ground for disciplinary action of any Kkind,
or formthe basis for any civil or crimnal cause of action or proceed-
ing. Areporting individual who first enters public office after January
first, two thousand sixteen, need not report clients or custoners wth
respect to matters for which the reporting individual or his or her firm
was retained prior to enterlng publlc of fice.

If the reportlng i ndi vi dual receives incone of ten thousand dollars or
greater fromany enploynent or activity reportable under question 8(a),
identify each registered |obbyist who has directly referred to such
i ndividual a client who was successfully referred to the reporting indi-
vidual's business and from whom the reporting individual or firm
received a fee for services in excess of five thousand dollars. Report
only those referrals that were nade to a reporting individual by direct
communi cation from a person known to such reporting individual to be a
regi stered | obbyist at the time the referral is nmade. Wth respect to
each such referral, the reporting individual shall identify the client,
the regi stered | obbyi st who has nmade the referral, the category of value
of the conpensation received and a general description of the type of
matter so referred. A reporting individual need not disclose activities
perfornmed while lawfully acting pursuant to paragraphs (c), (d), (e) and
(f) of subdivision seven of section seventy-three of this article. The
disclosure requirements in this question shall not require disclosing
clients or customers receiving nedical, pharmaceutical or dent al
services, nmental health services, or residential real estate brokering
services fromthe reporting individual or his or her firmor if federa
law prohibits or Jlimts disclosure. The reporting individual need not
identify any client to whom he or she or his or her firmprovided |egal
representation wth respect to investigation or prosecution by |aw
enforcenment authorities, bankruptcy, famly court, estate planning, or
domestic relations matters, nor shall the reporting individual identify
i ndi vidual s represented pursuant to an insurance policy but the report-
ing individual shall in such circunstances only report the entity that
provi des conpensation to the reporting individual; wth respect to
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matters in which the client's nane is required by law to be kept confi -
dential (such as matters governed by the fanmily court act) or in matters
in which the reporting individual represents or provides services to
mnors, the <client's nane may be replaced with initials. To the extent
that the reporting individual, or his or her firm provided | egal repre-
sentation with respect to an initial public offering, and federal |aw or
regul ations restricts the disclosure of information relating to such
work, the reporting individual shall (i) disclose the identity of the
client and the services provided relating to the initial public offering
to the office of court administration, who will maintain such informa-
tion confidentially in a locked box; and (ii) include in his or her
response a statenent that pursuant to this paragraph, a disclosure to
the office of court administration has been made. Upon such tine that
the disclosure of information maintained in the | ocked box is no |[|onger
restricted by federal |aw or regulation, the reporting individual shal
di scl ose such information in an amended di scl osure statenment in response
to the disclosure requirenents of this paragraph. The office of court
adm ni stration shall develop and maintain a secure portal through which
information submitted to it pursuant to this paragraph can be safely and
confidentially stored. Wth respect to clients represented in other
matters not otherwi se exenpt, the reporting individual nay request an
exenption to publicly disclosing the name of that <client from the
conm ssion on ethics and |obbying in governnent pursuant to section
ni nety-four of the executive law, or fromthe office of court adm nis-
tration. 1In such application, the reporting individual shall state the
following: "My client is not currently receiving ny services or seeking
my services in connection wth:

(i) A proposed bill or resolution in the senate or assenbly during the
reporting period,

(ii) A contract in an anmount totaling $10,000 or nmore fromthe state
or any state agency for services, nmaterials, or property;

(iii) A grant of $10,000 or nore fromthe state or any state agency
during the reporting period;

(iv) A grant obtained through a legislative initiative during the
reporting period; or

(v) A case, proceeding, application or other natter that is not a
mnisterial matter before a state agency during the reporting period."

In reviewing the request for an exenption, the comm ssion on ethics
and | obbying in governnent or the office of court admnistration nay
consult with bar or other professional associations and the |egislative
ethics comm ssion for individuals subject to its jurisdiction and may
consi der the rules of professional conduct. In nmaking its determnation
the comm ssion on ethics and |obbying in government or the office of
court adm nistration shall conduct its own inquiry and shall consider
factors including, but not linmted to: (i) the nature and the size of
the client; (ii) whether the client has any business before the state;
and if so, how significant the business is; and whether the client has
any particularized interest in pending legislation and if so how signif-
icant the interest is; (iii) whether disclosure my reveal trade
secrets; (iv) whether disclosure could reasonably result in retaliation
against the client; (v) whether disclosure nmay cause undue harm to the
client; (vi) whether disclosure nay result in undue harmto the attor-
ney-client relationship; and (vii) whether disclosure may result in an
unnecessary invasion of privacy to the client.

The commission on ethics and | obbying in governnent or, as the case
may be, the office of court administration shall pronptly make a final
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determ nation in response to such request, which shall include an expl a-
nation for its determ nation. The office of court adm nistration shal
issue its final determnation wthin three days of receiving the
request. Notwithstanding any other provision of |aw or any professiona
disciplinary rule to the contrary, the disclosure of the identity of any
client or custoner in response to this question shall not constitute
prof essi onal ni sconduct or a ground for disciplinary action of any kind,
or formthe basis for any civil or crimnal cause of action or proceed-
ing. Areporting individual who first enters public office after Decem
ber thirty-first, two thousand fifteen, need not report clients or
customers with respect to matters for which the reporting individual or
his or her firmwas retained prior to entering public office.
Client Nane of Lobbyi st Descri ption Cat egory of Anpunt

of Matter (in Table [4] 1)

(d) List the nane, principal address and general description or the
nature of the business activity of any entity in which the reporting
individual or such individual's spouse or donmestic partner had an
i nvestnent in excess of $1,000 excluding investnents in securities and
interests in real property.

§ 2. This act shall take effect July 8, 2024.



