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STATE OF NEW YORK

6801

2023- 2024 Regul ar Sessi ons

| N SENATE

May 10, 2023

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, the education law, the vehicle
and traffic law, and the judiciary law, in relation to naking conform
ing changes reflecting the previously authorized scope of practice of
nurse practitioners

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 28 and 31 of section 206 of the public health
| aw, subdivision 28 as added by chapter 496 of the laws of 2011 and
subdi vision 31 as added by chapter 500 of the |laws of 2021, are anended
to read as foll ows:

28. The conmi ssioner shall assist the conm ssioner of education in
developing rules and regulations, relating to pupils who suffer mld
traumatic brain injuries and the physicians and nurse practitioners
authorized to evaluate such pupils, in accordance with subdivision
forty-two of section three hundred five of the education law, and
provide for +the posting on the departnent's internet website of such
information as shall be required pursuant to such subdi vi sion.

31. The conmi ssioner shall develop information, in conjunction wth
the comm ssioner of education related to students who exhibit signs or
synmpt ons of pending or increased risk of sudden cardiac arrest. Such
information shall include, but not be limted to, the definition of
sudden cardi ac arrest, signs and synptons of sudden cardi ac arrest and
information for the physicians and nurse practitioners authorized to
eval uate whether a student nmay resune athletic activity. Such infornma-
tion shall be posted on the departnment's website.

§ 2. Subparagraph (iii) of paragraph a of subdivision 42 of section
305 of the education |law, as added by chapter 496 of the laws of 2011
is anended to read as foll ows:

(iii) requiring the imediate renoval fromathletic activities of any
pupi| believed to have sustained or who has sustained a mld traumatic
brain injury. In the event that there is any doubt as to whether a pupi
has sustai ned a concussion, it shall be presuned that he or she has been

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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SO injured wuntil proven otherwi se. No such pupil shall resunme athletic
activity until he or she shall have been synptomfree for not less than
twenty-four hours, and has been evaluated by and received witten and
signed authorization from a Ilicensed physician or a certified nurse
practitioner. Such authorization shall be kept on file in the pupil's
permanent health record. Furthernore, such rules and regul ati ons shal
provide guidelines for limtations and restrictions on school attendance
and activities for pupils who have sustained mld traumatic brain inju-
ries, consistent wth the directives of the pupil's treating physician
or a nurse practitioner.

§ 3. Subdivision b of section 923 of the education |law, as added by
chapter 500 of the laws of 2021, is amended to read as foll ows:

b. The conmm ssioner shall promulgate rules and regul ati ons requiring
that any student displaying signs or synptons of pending or increased
ri sk of sudden cardiac arrest shall be imediately renoved fromathletic

activities and shall not resune athletic activity until he or she has
been eval uated by and received witten and signed authorization from a
licensed physician or a certified nurse practitioner. Such aut hori -

zation shall be kept on file in the pupil's permanent health record.

8 4. Section 3624 of the education |aw, as anended by chapter 529 of
the |l aws of 2002, is amended to read as foll ows:

8 3624. Drivers, nonitors and attendants. The comni ssioner shal
determ ne and define the qualifications of drivers, nonitors and attend-
ants and shall nake the rules and regul ati ons governing the operation of
all transportation facilities used by pupils which rules and regul ati ons
shall include, but not be limted to, a maximum speed of fifty-five
mles per hour for school vehicles engaged in pupil transportation that
are operated on roads, interstates or other highways, parkways or bridg-
es or portions thereof that have posted speed |limts in excess of
fifty-five mles per hour, prohibitions relating to snoking, eating and
drinking and any and all other acts or conduct which would otherw se
inmpair the safe operation of such transportation facilities while actu-
ally being used for the transport of pupils. The enploynent of each
driver, monitor and attendant shall be approved by the chief schoo
adm ni strator of a school district for each school bus operated wthin
his or her district. For the purpose of deternmining his or her physica
fitness, each driver, nonitor and attendant rmay be exam ned on order of
the chief school admnistrator by a duly |icensed physician or nurse
practitioner within two weeks prior to the beginning of service in each
school year as a school bus driver, nonitor or attendant. The report of
the physician or certified nurse practitioner, in witing, shall be
considered by the chief school administrator in determning the fitness
of the driver to operate or continue to operate any transportation
facilities wused by pupils and in determning the fitness of any nonitor
or attendant to carry out his or her functions on such transportation
facilities. Nothing in this section shall prohibit a school district
frominmposing a nore restrictive speed lint policy for the operation of
school vehicles engaged in pupil transportation than the speed limt
policy established by the conm ssioner.

8 5. Paragraph (i) of subdivision 1 and subdivision 3 of section
1203-a of the vehicle and traffic law, paragraph (i) of subdivision 1 as
anended by chapter 180 of the laws of 1996 and subdivision 3 as anended
by chapter 220 of the laws of 1984, are anended to read as foll ows:

(i) any resident of New York state who is a severely disabl ed person,
as defined in subdivision [+h~ee] four of section four hundred four-a of
this chapter, upon application of such person or such person's parent or
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guar di an, provi ded, however, that an issuing agent shall issue permts
only to residents of the city, town or village in which such issuing
agent is |located, except that, an issuing agent, in his or her

discretion, nmay issue a pernmit to a severely disabled person who is not
a resident of the city, town, or village in which such issuing agent is
| ocated where such person resides in a city, town, or village in which
t he governi ng body has not appointed an issuing agent; and an issuing
agent, in his or her discretion, may issue a tenporary special vehicle
identification parking permt, as authorized by subdivision three of
this section, to a person who is tenporarily unable to anbul ate w t hout
the aid of an assisting device, as certified by [a—physiecian] any
heal t hcare practitioner authorized to certify that an individual is
severely disabled pursuant to subdivision four of section four hundred
four-a of this chapter, who resides in a city, town, or village in which
the issuing agent does not issue tenporary special vehicle identifica-
tion parking pernmits, or who is not a resident of the United States and
is tenporarily visiting the state; or

3. Notwi thstandi ng any provision of this chapter to the contrary, any
muni ci pality may issue a tenporary special vehicle identification park-
ing permt to any person who is tenporarily unable to anbul ate wi thout
the aid of an assisting device, as certified by [a—physician] any
heal thcare practitioner authorized to certify that an individual is
severely disabled pursuant to subdivision four of section four hundred
four-a of this chapter. Such tenporary special vehicle identification
parking permt shall be valid for not nore than six nonths and shall be
recogni zed st at ew de.

8 6. Paragraph (d) of subdivision 3 of section 1203-h of the vehicle
and traffic law, as added by chapter 243 of the |aws of 2007, is anended
to read as follows:

(d) are severely disabled persons, as defined in subdivision four of
section four hundred four-a of this chapter, whose severe disability, as
certified by [a-ticensed—physician] any healthcare practitioner author-
ized to certify that an individual is severely disabled pursuant to that
subdivision, Iimts one or nore of the follow ng:

(i) fine notor control in both hands;

(ii) ability to reach or access a parking neter due to use of a wheel-
chair or other anbul atory device; or

(iii) ability to reach a height of forty-two inches from the ground
due to the lack of finger, hand or upper extremity strength or mobility.

§ 7. Paragraph (c) of subdivision 12-a of section 375 of the vehicle
and traffic |law, as amended by chapter 135 of the laws of 1994, is
amended to read as foll ows:

(c) Any person required for nmedical reasons to be shielded fromthe
direct rays of the sun and/or any person operating a notor vehicle
bel onging to such person or in which such person is an habitual passen-
ger shall be exenpt fromthe provisions of subparagraphs one and two of
paragraph (b) of this subdivision provided the comm ssioner has granted
an exenption and notice of such exenption is affixed to the vehicle as
directed by the commissioner. The applicant for such exenption nust
provide a physician's or nurse practitioner's statenent with the reason
for the exenption, the nanme of the individual with a nedically necessary
condition operating or transported in the vehicle, the specific condi-
tion involved, and the mnimumlevel of |ight transm ssion required. The
comm ssioner shall only authorize exenptions where the nedical condition
certified by the physician or nurse practitioner is contained on a |ist
of nedical conditions prepared by the conmm ssioner of health pursuant to
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subdi vi si on sixteen of section two hundred six of the public health | aw
If such [sueh] exenption is granted, the conm ssioner shall make a
record thereof and shall distribute a sufficiently noticeable sticker to
the applicant to be attached to any w ndow so shielded or altered pursu-
ant to such exenpti on.

8 8. Paragraph (iii) of subdivision 3 of section 509-d of the vehicle
and traffic law, as added by chapter 675 of the |aws of 1985, is anended
to read as follows:

(iii) the initial qualifying nmedical exam nation form and the biennial
medi cal exam nation form conpleted by the carrier's physician or nurse
practitioner;

8 9. Section 509-k of the vehicle and traffic |aw, as added by chapter
1050 of the laws of 1974, is anended to read as foll ows:

8 509-k. Ill or fatigued operator. No driver shall operate a bus and a
nmotor carrier shall not permt a driver to operate a bus while the driv-
er's ability or alertness is so inpaired, or so likely to becone
i npai red, through fatigue, illness or any other cause, as to nmake it
unsafe for himto begin or continue to operate the bus. At the request
of the driver or the notor carrier such illness, fatigue, or other cause
shall be certified by a qualified physician or nurse practitioner
However, in a case of grave enmergency where the hazard to occupants of
the bus or other users of the highway would be increased by conpliance
with this section, the driver may continue to operate the bus to the
nearest place at which that hazard is renpved.

8 10. Subdivision 7 of section 1229-c of the vehicle and traffic | aw,
as added by chapter 365 of the laws of 1984, is anended to read as
fol | ows:

7. The provisions of this section shall not apply to a passenger or
operator with a physically disabling condition whose physical disability
woul d prevent appropriate restraint in such safety seat or safety belt
provi ded, however, such condition is duly certified by a physician or
nurse practitioner who shall state the nature of the handicap, as well
as the reason such restraint is inappropriate.

8§ 11. Paragraph 1 of subdivision (a) of section 517 of the judiciary
law, as anended by chapter 380 of the |laws of 2019, is anended to read
as foll ows:

(1) Except as otherw se provided in paragraph two of this subdivision
the commi ssioner of jurors may, in his or her discretion, on the appli-
cation of a prospective juror who has been sumoned to attend, excuse
such prospective juror froma part or the whole of the time of jury
service or nmay postpone the tinme of jury service to a |ater day during
the same or any subsequent termof the court, provided that if the
prospective juror is a breastfeeding nother and submits with her appli-
cation a note froma physician or nurse practitioner indicating that the
prospective juror is breastfeeding, the comm ssioner shall excuse the
prospective juror or postpone the tine of jury service. The application
shal|l be presented to the conmm ssioner at such tinme and in such manner
as he or she shall require, except that an application for postponenent
of the initial date for jury service may be nmade by tel ephone.

8§ 12. The amendnents to the public health |l aw, education law, vehicle
and traffic law, and judiciary |aw enacted by this act shall not be
construed to expand or contract the scope of practice of any health care
prof essi onal under title 8 of the education | aw

8§ 13. This act shall take effect immediately.




