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AN ACT to anend the general business |aw and the insurance law, in
relation to insurance requirenents for third-party food delivery apps

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 391-v of the general business |law, as added by
chapter 693 of the laws of 2021, is amended to read as foll ows:

8§ 391-v. Third-party food delivery agreenents and insurance reguire-
nents. 1. For the purposes of this section, the follow ng ternms shal
have the foll owi ng meani ngs:

(a) "Agreenment" neans a witten contractual agreenent between a food
service establishment and a third-party food delivery service authoriz-
ing the inclusion of the food service establishnment's products on the
third-party food delivery platform

(b) "Delivery available period" neans the period when a delivery
network driver:

(i) has logged on to a digital network;

(ii) is available to receive requests to provide delivery services
froma delivery network conpany;

(iii) is operating a personal vehicle; and

(iv) is not providing delivery services or operating in the delivery
servi ce peri od.

(c) "Delivery network conpany" neans a corporation, partnership, sole
proprietorship, or other entity that operates in this state and uses a
digital network to connect a delivery network conpany custoner to a
delivery network driver to provide delivery services.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD10975- 04- 4



O©Coo~NoOO~wWNE

S. 6760--A 2

(d) "Delivery network conpany custoner" neans a person who orders
goods that are delivered by a delivery network driver at the direction
of the person.

(e) "Delivery network driver" neans an individual who provides deliv-
ery services through a digital network using a personal vehicle.

(f) "Delivery services" neans the fulfillnment of delivery requests
made by a custoner through a digital network, including the pickup of
any goods and the delivery of the goods to a custoner by a delivery
network driver. Delivery services nay include a series of deliveries to
different custoners, or to different locations at the direction of a
cust oner.

(g)"Delivery service period" neans the period:

(i) bedginning when a delivery network driver starts operating a
personal vehicle en route to pick up goods for a delivery or series of
deliveries as docunented via a digital network controlled by a delivery
net wor kK _conpany:;

(ii) continuing while the delivery network driver transports the
requested delivery or deliveries; and

(iii) ending upon delivery of the requested goods to:

(A) the delivery network conpany custoner or the last delivery network
conpany custoner in a series of deliveries or to a location designated
by the delivery network conpany custoner or the last |location so desig-
nated in a series of deliveries; or

(B) a location designated by the delivery network conpany, including
for purposes of returning the goods.

(h) "Digital network" neans any online-enabled application, software,
website, or system offered or utilized by a delivery network conpany
that enables deliveries with delivery network drivers.

(i) "Food service establishment"” neans a place where food is provided
for individual portion service directly to the consunmer whether such
food is provided free of charge or sold, and whether consunmption occurs
on or off the premises or is provided froma pushcart, stand or vehicle.

[6+](j) "Personal vehicle" nmeans a notor vehicle, a linted use
notorcycle as defined in section one hundred twenty-one-b of the vehicle
and traffic law, an electric scooter as defined in section one hundred
fourteen-e of the vehicle and traffic law or bicycle with electric
assist as defined in section one hundred two-c of the vehicle and traf-
fic law and that is:

(i) used by a delivery network driver to provide delivery services;
and

(ii) owned, leased, or otherwi se authorized for use by the delivery
network driver.

(k) "Third-party food delivery service" neans any website, nobile
application or other internet service that offers or arranges for the
sale or delivery of food and beverages prepared by, and the sane-day
delivery or same-day pickup of food and beverage from a food service
establishment |located in the state.

[6] (1) "Third-party food delivery platform neans the online or
nmobil e platformof the third-party food delivery service on which a
consumer can view products available for sale and place an order for a
food service establishnment's products.

2. (a) Athird-party food delivery service shall not list, advertise,
pronote, or sell a food service establishnent's products, or arrange for
the delivery of an order of such products, on a third-party food deliv-
ery platformw thout a valid agreenent with the food service establish-
ment aut horizing the inclusion of their products on such platform




O©Coo~NoOO~wWNE

S. 6760--A 3

(b) An agreement executed in accordance with this section shall not
i nclude a provision, clause, or covenant that requires a food service
establishment to indemify a third-party food delivery service, any
i ndependent contractor acting on behalf of the third-party food delivery
service, or any registered agent of the third-party food delivery
service, for any damages or harm by an act or omi ssion occurring after
the food service establishnent's product | eaves the place of business of
the food service establishnment. To the extent an agreenent contains such
a provision, such provision shall be deened voi d and unenforceabl e.

(c) A food service establishment included on a third-party food deliv-
ery platformin violation of this section shall have the right to bring
an action in a court of conpetent jurisdiction for danmages, penalties as
set forth in this section, and injunctive relief. Such court, in its
di scretion, may al so award reasonabl e court costs and attorneys' fees.

[(] 3. (a) A delivery network conpany shall ensure that, during the
delivery available period, if it applies, and during the delivery
service period, primary autonobile liability insurance is in place that
recogni zes that the driver is a delivery network driver or that does not
exclude coverage for use of a personal vehicle to provide deliveries.

(b) During the delivery service period and delivery available period,
the delivery network driver, delivery network conpany, or any conbina-
tion of the two shall maintain a notor vehicle liability insurance poli-
cy that provides the coverage required under article fifty-three of the
insurance law during the delivery available period and delivery service
period in anpunts not |ess than:

(i) For bodily injury and property danage to third parties:

(A) fifty thousand dollars ($50,000) or the anmount required under
paragraph one of subsection (a) of section fifty-three hundred three of
the insurance law, whichever is greater, for all damages arising out of
bodily injury sustained by any one person as a result of any one acci-
dent ;

(B) one hundred thousand dollars ($100,000) or the anmpunt required
under paragraph one of subsection (a) of section fifty-three hundred
three of the insurance |aw, whichever is greater, for all danages aris-
ing out of bodily injury sustained by all persons as a result of any
one accident; and

(C) twenty-five thousand dollars ($25,000) or the anmpunt required
under paragraph two of subsection (a) of section fifty-three hundred
three of the insurance |aw, whichever is greater, for all danmges aris-
ing out of danage to or destruction of property as a result of any one
acci dent .

(ii) For basic reparation benefits, the anpbunt set forth in paragraphs
three and four of subsection (a) of section fifty-three hundred three of
the insurance | aw.

(c) If the insurance coverage naintained by a delivery network driver
in accordance with paragraphs (a) and (b) of this subdivision has |apsed
or does not provide the required coverage, insurance naintained by the
delivery network conpany shall

(i) provide the coverage required by paragraphs (a) and (b) of this
subdi vi sion beginning with the first dollar of a claim and

(ii) have the duty to defend a claimnade under the coverage provided
under paragraph (b) of this subdivision.

(d) Coverage under an autonobile insurance policy maintained by the
delivery network conpany shall not be dependent upon another notor vehi -
cle liability insurer first denying a claim nor shall another nptor
vehicle liability insurance policy be required to first deny a claim
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e) Insurance coverage required by this section may be obtained from
an _insurance conpany duly licensed to transact business under the insur-
ance laws of this state or by an eligible excess lines broker licensed
under section two thousand one hundred five of the insurance |aw

(f) The coverage required pursuant to paragraphs (a) and (b) of this
subdi vision shall be deened to neet the requirenents for financial
responsibility under the vehicle and traffic |aw

(g) A delivery network driver shall carry proof of insurance required

ursuant to paragraphs (a) and (b) of this subdivision at all tines
while using a personal vehicle in connection with a digital network. In
the event of an accident, a delivery network driver shall, upon request,

provide insurance coverage information to the directly interested
parties, autonpbile insurers, and investigating |aw enforcenent offi-
cers. The insurance coverage infornmation nay be displayed or provided
in either paper or electronic formas provided by regulation of the
conm ssioner of notor vehicles. A delivery network driver shall. upon
request, disclose to the directly interested parties, autonobile insur-
ers, and investigating |aw enforcenment officers whether the driver was
operating during the delivery available period or the delivery service
period at the tine of the accident.

(h) In a clains coverage investigation, a delivery network conpany or

its insurer shall cooperate with all insurers that are involved in the
claine coverage investigation to facilitate the exchange of information
and shall inmmediately provide upon request by directly involved parties

or any insurer the precise tines that a delivery network driver began
and ended the delivery available period and/or the delivery service
period on the delivery network conpany's digital network in the twelve-
hour period immediately preceding the accident and in the twelve-hour
period inmediately following the accident. Insurers potentially provid-
ing the coverage required by this subdivision shall disclose upon
request by any other such insurer involved in the particular claim the
applicable coverages, exclusions, and linmts provided under any autono-
bile insurance naintained in order to satisfy the requirenents of this
subdi vi si on.

(i) The insurer or insurers of a delivery network conpany providing
coverage under paragraphs (a) and (b) of this subdivision shall assune
primary liability for a claim when a dispute exists as to when the
delivery avail able period and/or the delivery service period began or
ended and the delivery network conpany does not have available, did not
retain, or fails to provide the information required by paragraph (h) of
this subdivision

4. (a) A delivery network conpany shall not be deened to control
direct, or manage a personal vehicle or delivery network driver that
connects to the conpany's digital network, except where agreed to by
witten contract.

(b) A delivery network conpany shall not pernmt a delivery network
driver to engage in delivery services on the conpany's digital network
until the conpany discloses in witing to the driver

(i) the insurance coverage, including the types of coverage and the
limts for each coverage, that the conpany provides while the driver
uses a personal vehicle in connection wth the conpany's digital
net work; and

(ii) that the driver's own notor vehicle liability insurance policy
mght not provide any coverage during a delivery available period, if
applicable, or a delivery service period.
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5. (a) Nothing in subdivision three or four of this section shall be
construed to:
(i) invalidate or limt an exclusion contained in a notor vehicle

liability insurance policy, including any policy in use or approved for
use that excludes coverage for notor vehicles used for delivery, or for
any busi ness use; or

(ii1) invalidate, limt, or restrict an insurer's ability under exist-
ing law to underwite any insurance policy, or cancel and/or non-renew
policies.

(b) Nothing in subdivision three or four of this section linmts the

scope of federal or state law regarding the delivery or transport of
goods. Deliveries nmade pursuant to this section that are subject to
federal or state law regarding the delivery or transport of goods shal
also conply with the requirenents of those laws. In the event of a
conflict between subdivision three or four of this section and another
law dealing with the delivery or transport of goods., the other |aw
prevails.

6. Any person that violates any provision of this section shall be
subject to a civil penalty of up to one thousand dollars per violation,_
except that the third-party food delivery service shall be the sole
liable party for violations of subdivision three of this section. Each
day a food service establishment is included on a third-party food
delivery platformand each food service establishment included on a
third-party food delivery platform shall be considered a separate
violation. Each delivery begun or conpleted wthout the financia
responsibility requirenments required by subdivision three of this
section shall be considered a separate violation.

8§ 2. The insurance |law is anmended by adding a new section 3459-a to
read as foll ows:

8 3459-a. Delivery service exclusions for notor vehicle insurance
policies. (a) The definitions set forth in section three hundred nine-
ty-one-v of the general business law shall apply to this section.

(b) Notwithstanding any other provision of lawto the contrary, an
aut hori zed insurer that wites notor vehicle liability insurance in the
state may exclude any and all coverage and the duty to defend or indem
nify for any injury or loss that occurs during the delivery available
period and the delivery service period, including but not limted to:

(1) liability coverage for bodily injury and property damage;

(2) coverage provided pursuant to article fifty-one of this chapter;

(3) uninsured notorist coverage;

4) suppl enentary uni nsured/underinsured notorist coverage; and

(5) notor vehicle physical danage coverage as described in paragraph
ni neteen of subsection (a) of section one thousand one hundred thirteen
of this chapter.

(c) Nothing in this article shall invalidate or linmt an exclusion
contained in a notor vehicle insurance policy, including any insurance
policy in use or approved for use that shall exclude coverage for notor
vehicles made available for rent, sharing, hire or any business use.

(d) Nothing in this section invalidates or limts an exclusion
contained in a notor vehicle liability insurance policy, including any
insurance policy in use or approved for use that excludes coverage for
notor vehicles used for delivery or for any business use.

(e) Nothing in this section invalidates, linmts or restricts an insur-
er's ability wunder existing law to underwite any insurance policy.
Nothing in this section invalidates, limts or restricts an insurer's

ability under existing law to cancel and non-renew policies.
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(f) A nmotor vehicle liability insurer that defends or indemifies a
claimagainst a delivery network driver that is excluded under the terns
of its policy shall have the right to seek recovery against the insurer
providing coverage under paragraphs(a) and (b) of subdivision three of
section three hundred ninety-one-v of the general business lawif the
claim

(i) occurs during the delivery available period or the delivery
service period; and

(ii) is excluded under the terns of its policy.

§ 3. This act shall take effect one year after it shall have becone a
| aw.




