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STATE OF NEW YORK

66--A

2023- 2024 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2023

I ntroduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Higher Education --
committee discharged, bill amended, ordered reprinted as anended and
recommitted to said comittee

AN ACT to anmend the education law, in relation to collaborative pres-
criptive authority for psychol ogists

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anmended by addi ng a new section 7601-b
to read as foll ows:

8 7601-b. Coll aborative prescriptive authority for psychol ogi sts. 1.
As used in this section, the following terns shall have the foll ow ng
nmeani ngs:

a. "Prescribing psychol ogist" neans any psychol ogist |icensed pursuant
to this article who has undergone specialized education and training in
preparation for prescriptive practice and who has passed an exani nation
accepted by the departnent relevant to establishing conpetence for
prescribing, and who has received fromthe departnent a certificate of
prescriptive authority, which has not been revoked or suspended.

b. "Prescriptive authority" neans the authority to prescribe, adninis-
ter, discontinue and/or distribute without charge, drugs or controlled
subst ances recognized in or customarily used in the diagnosis, treatnent
and managenent of individuals with psychiatric, nental, cognitive, nerv-
ous, enotional or behavioral disorders, or other procedures directly
related thereto within the scope of practice of psychology in accordance
with rules and requlations adopted by the departnent. Prescriptive
authority includes ordering and obtaining necessary |aboratory tests,
procedures, and di agnostic examni nhations.

C. "Controlled substance" neans any drug substance or inmediate
precursor enunerated in schedules 1-5 of the United States Drug Enforce-
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nent Adnministration Controlled Substance Act and as provided for in
article thirty-three of the public health | aw

d. "Conditional prescribing certification" neans a two-year clinical
prescribing fellowship period to obtain clinical experience sufficient
to attain conpetency in the psychopharmacological treatnment of a diverse
patient population utilizing a collaborative relationship with a coll ab-
orating clinician and shall include no less than four hundred hours of
clinical training seeing at |east one hundred individual patients during
such tinme period.

e. "Prescription" is an order for a drug., laboratory test, or any
nedicine, device or treatnent, including controlled substances, such
terns as defined in article one hundred thirty-seven of this title.

f. "Psychotropic nedication" neans drugs or controlled substances that
are recogni zed as customarily used in the diagnosis, treatnent, and
managenent of individuals with psychiatric, nental, cognitive, nervous,
subst ance use disorders, enotional or behavioral disorders. Under this
section, psychotropic nedication does not include narcotics.

g. "Collaborating clinician" neans a |licensed physician, osteopathic
physi cian, nurse practitioner, psychiatric nurse practitioner or clin-
ical nurse specialist engaged in a collaborative agreenent with a
psychologist in the prescribing of psychotropic nedication.

2. a. A psychologist licensed under this article may apply to the
departnent for conditional prescribing certification if the psychol ogi st
neets the follow ng requirenents:

(1) A-current license to practice psychology at the doctoral level in
this state;

(2) A master's degree in clinical psychopharnmacology awarded by a
program in a reqgionally accredited institution of higher education
approved by the United States Departnent of Education as further
described in paragraph b of this subdivision;

(3) Successful conpletion of clinical practicumtraining in physica
assessnent and pat hophysi ol ogy of no |l ess than eighty hours by a health

care provider licensed to conduct independent physical assessnents;
(4) A passing score on an exam nation devel oped by a nationally recog-

ni zed body, and approved by the departnment;

(5) Possesses nmmlpractice insurance that wll cover the applicant
during the period the conditional prescribing certificate is in effect;
and

(6) Meets all other requirenents, as determ ned by rul es adopted by

the departnent.

b. The necessary prerequisites for the education program shall be
determined by the institution that offers such nasters |evel degrees

and, in the institution's judgnent, shall include sufficient bionedical
education to ensure the necessary know edge and skills to prescribe
psychotropic nedications in a safe and effective nmnner. The program
shall satisfy the designation requirenents of the Anerican Psychol ogi ca
Association for clinical psychopharmacology education and training

prograns. The program nmust be established and adm nistered by bionedi-

cally trained educators and nmust denonstrate that all content is covered
and that students achieve clinical conpetency in all areas, and shal

include at a m ni num

(1) Science prerequisites, including human anat onmy and human physi ol -
ogy, and a course in biology;

(2) Basic science, including hunan anatony, human physi ol ogy., bi ochem
istry, and genetics;
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3 Functi onal neuroscience, including neuroanato neur ophysi ol o
and neurocheni stry:;

(4) Physical exanminations, including the neasurenent and interpreta-
tion of vital signs and neurological. cardiovascular, respiratory, abdo-
mnal, eye, ear, nose, throat, gastrointestinal, genitourinary, integu-
nentary, allergic and inmunol ogic, and nmuscul oskel etal exani nations;

(5) Interpretation of |aboratory tests, including therapeutic drug
nonitoring, blood and urine tests, radiology. electrocardiogram brain
el ectrophysi ol ogy, neuroi magi ng techni ques, and applied genetics;

(6) Pathol ogical basis of disease, including pathophysiology of comopn
clinical cardiovascular, respiratory, gastrointestinal, hepatic, neuro-
logical. and endocrine conditions;

(7) dinical nedicine, including clinical manifestations, differential
di agnosis., and laboratory or radiological evaluation of conmonl y
encountered nedical conditions, including patients with conpl ex nedical
needs and conorbidities, and nedical energencies and their managenent;

8) dinical neurotherapeutics, including el ectrophysiolo el ectro-
convul sive therapy and noni nvasive interventions, including transcranial
nmagnetic stinmulation, neurofeedback, and bi of eedback;

(9) Systens of care, including coordination of care with other nedical
specialties, consultations and referrals, and coordination and consulta-
tion in long-termcare;

(10) Phar macol ogy, including pharnacokinetics and drug delivery
syst ems, pharnacodynani cs, neur opharmacol ogy, toxicology, and nechani sns
of nedication interactions;

(11) dinical pharnacology, including najor drug classes and nutri-
tional suppl enents;

(12) Psychopharmacol ogy, including sedatives and hypnotics, antide-
pressants, antipsychotics, nobod stabilizers, anxiolytics, stinulants,
nedications for drug dependence, nedications for drug adverse effects,

pedi atri c psychopharmacol ogy, geriatric psychopharnacol ogy, including
nedi cations for cognitive inpairnent and pol ypharnmacy, issues of diver-

sity and cultural conpetence in pharmacol ogical practice, clinical deci-
sion making and standard practice qguidelines, and quidelines for
prescribing controll ed substances:;

(13) Psychopharmacology research, including phases of drug devel op-
nent, clinical trials in psychiatry, and critical evaluation of
evi dence; and

(14) Professional, ethical, and legal issues, including conflicts of
interest and relationships with the industry, scope of practice issues,
diversity and equity issues related to treatnent access and adherence
and docunent ati on, i ncl udi ng nonencl ature, abbrevi ati ons, and
prescription witing.

c. The departnent nmay waive certain requirenents of paragraph b of
this subdivision for applicants who have obtained relevant training and
experience including psychologists who are dually licensed as physi -
cians, nurse practitioners, or other health professionals with conpara-
ble prescriptive authority in this state.

d. A conditional prescribing certification shall be valid for a period
of two vyears, at the end of which the holder nmay re-apply pursuant to
the requirenents of paragraph a of this subdivision. A psychologist with
a conditional prescription certification may prescribe psychotropic
nedi cations but only when naintaining an ongoing collaborative rel ation-
ship with a qualified clinician who oversees the patient's genera
nedical care to ensure that necessary nedical exan nati ons are

conducted, the psychotropic nedication is appropriate for the patient's
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nedi cal condition and significant changes in the patient's nedical or
psychological condition are discussed, and subject to the follow ng
condi tions:

(1) the psychologist shall continue to hold a current license to prac-
tice psychology in New York and continue to maintain mal practice insur-
ance;

(2) the psychologist shall notify the departnent of the name of the
psychol ogist's collaborating clinician; and

(3) the collaborating clinician shall notify the clinician's own
licensing board of the nanme of each psychologist utilizing a collabora-
tive agreenent with the collaborating clinician.

e. The ongoing collaborative relationship shall be nmintained pursuant
to quidelines developed by the departnent and the state board for
psychol ogy., which shall optinize patient care.

f. The qguidelines shall ensure that the prescribing psychologist or
the psychologist wth a conditional prescribing certification and the
coll aborating clinician coordinate, and collaborate on, the care of the
patient to provide optimal care. Nothing in this paragraph shall require
a prescribing psychol ogist or psychologist with a conditional prescrib-
ing certification to give prior notice to or obtain prior approval from
a collaborating clinician to prescribe psychotropic nedication to a
patient with whom the prescribing psychologist has established a
psychol oqgi st - pati ent rel ati onshi p; provided that the psychol ogi st
provides witten notice of the prescription to the collaborating clini-
cian within twenty-four hours of its issuance to such patient.

g. A collaborating clinician shall not be liable for the acts of a
psychologist with whomthere is a collaborative relationship unless the
infjury or loss arises fromthose acts under the direction and control of
the coll aborating clinician.

3. a. A psychologist licensed under this article may apply for a
certificate of prescriptive authority, and the departnent shall issue
such prescriptive authority certification, if the applicant neets the
follow ng requirenents:

(1) Possesses a conditional prescribing certification and has success-
fully conpleted two years of prescribing psychotropic nedication under
such certification. An applicant for a prescription certificate who
specializes in the psychological care of children, elderly persons, or
persons with conorbid psychological conditions shall conplete at |east
one year prescribing psychotropic nedications to such popul ations under
such conditional prescribing certification;

2) Holds a current license to practice psycholo inthis state;

(3) Possesses nmlpractice insurance that will cover the applicant as a
prescribing psychol ogi st; and

(4) ©Meets all other requirenents, as deternmined by rules adopted by
the board, for obtaining a certificate of prescriptive authority.

b. A prescribing psychologist may prescribe psychotropic nedication
pursuant to the provisions of this title subject to the foll ow ng condi -
tions:

1) Continues to hold a current license to practice psycholo in this
state, mmintains a prescriptive authority certification issued by the
departnent, and maintains nmal practice insurance;

(2) Annually satisfies the continuing education requirenents for
prescribing psychologists, as determined by the departnent, which shal
be no fewer than twenty-five hours each year; and

(3) Conplies with any other rules adopted by the departnent.
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c. The departnment nmay grant prescriptive authority certification to an
applicant who has a current and wunrestricted license to practice
psychology and a current and unrestricted certification of prescriptive
authority fromanother state, or training fromthe United States Depart-
nent of Defense denpbnstration project or other simlar program devel oped
and operated by any branch of the arned forces that inposes substantial -
ly equivalent educational and training requirenents as those contained
in this chapter and required by the departnent.

4. a. The departnent shall prescribe by rule a nethod for the renewal
of prescriptive authority at the tine of or in conjunction with the
renewal of licenses issued pursuant to this article.

b. Each applicant for renewal of prescriptive authority shall present
satisfactory evidence to the departnent denpnstrating the conpletion of
twenty-five hours of continuing education instruction relevant to pres-
criptive authority during the licensure renewal period.

5. a. Prescribing psychologists shall be authorized to prescribe,
adm nister, discontinue or distribute wthout char ge, dr ugs or
controlled substances recognized in or customarily used in the di agno-
sis, treatnment and nanagenent of individuals with psychiatric, nental,
cognitive, nervous, enotional or behavioral disorders and relevant to
the practice of psychol ogy, or other procedures directly related thereto
within the scope of practice of psychology in accordance with rules and

regul ati ons adopted by the departnent.
b No prescribing psychologist shall issue a prescription unless the

psychol ogi st holds a valid certificate of prescriptive authority.

c. Each prescription issued by a prescribing psychol ogi st shall

(1) Conply with all applicable state and federal laws and reqgulations
relating to such prescription; and

(2) Be identified as witten by the prescribing psychologist in such
nmanner as deternm ned by the departnent in accordance with title four of
article thirty-three of the public health | aw

d. A record of all prescriptions shall be maintained in the patient's
record.

e. A psychologist shall not delegate the authority to prescribe drugs
to any other person.

6. a. Prescribing psychologists shall file in a tinmely nanner their
Drug Enforcenent Agency registration and nunber with the departnent.

b. The departnent shall maintain current records of every psychol ogi st
authorized to prescribe, including his or her Drug Enforcenent Agency
registration and nunber.

7. The departnent shall pronmulgate rules and regulations for denying
nodi fyi ng, suspending or revoking the prescriptive authority or |icense
of a psychologist authorized to prescribe. The departnent shall also
have the power to require renediation of any deficiencies in the train-
ing or practice pattern of the nedical psychologist or prescribing
psychol ogi st when., in the judgnent of the departnent., such deficiencies
coul d reasonably be expected to jeopardize the health, safety or welfare
of the public.

§ 2. Section 7602 of the education |aw, as added by chapter 987 of the
laws of 1971, is anended to read as foll ows:

§ 7602. State board for psychol ogy. A state board for psychol ogy
shal |l be appointed by the board of regents on recomendation of the
comm ssioner for the purpose of assisting the board of regents and the
department on matters of professional |icensing and professional conduct
in accordance with section sixty-five hundred eight of this title. The
board shall be conposed of not |ess than el even psychol ogists |icensed
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inthis state, at |least two of whom shall be prescribing psychol ogists.
An executive secretary to the board shall be appointed by the board of
regents upon the recommendati on of the comm ssioner and shall be a
psychol ogi st, licensed in this state.

8 3. Subdivision 1 of section 7606 of the education |aw, as added by
chapter 676 of the laws of 2002, is amended to read as foll ows:

1. prescribing or adnministering drugs as defined in this chapter as a
treatnment, therapy, or professional service in the practice of his or
her profession, except as provided under section seventy-six hundred
one-b of this article; or

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective imediate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be nmade and conpleted on or before such
ef fective date.




