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STATE OF NEW YORK

6569--B

2023- 2024 Regul ar Sessi ons

| N SENATE

April 27, 2023

I ntroduced by Sens. MYRIE, BAILEY, GOUNARDES, KAVANAGH -- (at request of
the Attorney General) -- read tw ce and ordered printed, and when
printed to be commtted to the Conmittee on Codes -- <conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmittee -- recommitted to the Committee on Codes in accord-
ance with Senate Rule 6, sec. 8 -- committee discharged, bill anended,
ordered reprinted as anended and recommitted to said comttee

AN ACT to anmend the crimnal procedure |law, the penal |aw and the execu-
tive law, in relation to deed theft

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 30.10 of the crimnal procedure
|l aw i s anended by addi ng a new paragraph (h) to read as foll ows:

(h) A prosecution for any felony related to a deed theft or where
there is fraud in connection with a transaction involving real property
nust be commenced within five yvears after the conmission of the crine,
or within tw vears after the facts constituting such offense are
di scovered by the aggrieved party, whichever occurs |later.

§ 2. Section 155.00 of the penal lawis anmended by adding six new
subdi visions 11, 12, 13, 14, 15 and 16 to read as foll ows:

11. "Residential real property" or any derivative word thereof shal
have the sane neaning as defined in subdivision three of section 187.00
of this part.

12. "Commercial property" or any derivative word thereof shall nean a
nonresidential property used for the buying., selling or otherw se
providing of goods or services including hotel services, or for other
|l awf ul business, comercial or manufacturing activities.

13. "M xed-use property"” shall have the sane neaning as defined in
subdivision twenty-two of section four hundred ei ghty-nine-aaaa of the
real property tax | aw.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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14. "l nconpetent” shall have the sane neaning as defined in section
1-2.9 of the estates, powers and trusts [ aw
15. "lIncapacitated person” shall nean a person who, because of nental

disability as defined in subdivision three of section 1.03 of the nental
hygi ene law or nmental deficiency, is unable to care for their own prop-
erty and/or personal needs, and is likely to suffer harm because such
person is unable to understand and appreciate the nature and conse-
quences of not being able to care for their property and/or persona
needs.

16. "Elderly person"” neans a person sixty years of age or ol der

8 3. Subparagraph (ix) of paragraph (e) and paragraph (f) of subdivi-
sion 2 of section 155.05 of the penal |aw, paragraph (f) as added by
chapter 353 of the laws of 2023, are anended and a new paragraph (g) is
added to read as foll ows:

(ix) Performany other act which would not in itself materially bene-
fit the actor but which is calculated to harm another person nmaterially
with respect to his or her health, safety, business, calling, career,
financial condition, reputation or personal relationships[—]._or

(f) By wage theft.

A person obtains property by wage theft when he or she hires a person
to performservices and the person perfornms such services and the person
does not pay wages, at the m ninmumwage rate and overtine, or prom sed
wage, if greater than the mni num wage rate and overtinme, to said person
for work perfornmed. In a prosecution for wage theft, for the purposes of
venue, it is permssible to aggregate all nonpaynents or underpaynents
to one person from one person, into one |larceny count, even if the
nonpaynents or underpaynents occurred in nultiple counties. It is also
perm ssible to aggregate nonpaynments or underpaynments from a workforce
into one larceny count even if such nonpaynents or underpaynents
occurred in multiple counties[-]; or

(g) By deed theft.

A person conmts deed theft when he or she:

(i) intentionally alters, falsifies, forges, or msrepresents a prop-
erty docunment such as a residential or conmercial deed or title, wth
the intent to deceive, defraud or unlawfully transfer or encunber the
ownership rights of a residential or commercial property:; or

(ii) with intent to defraud, msrepresents thenselves as the owner or
authorized representative of residential or comercial real property to
induce others to rely on such false information in order to obtain
ownership or possession of such real property: or

(iii) wth intent to defraud, takes, obtains, steals, or transfers
title or ownership of real property by fraud, forgery, larceny, or any
ot her fraudulent or deceptive practice.

8 4. Section 155.35 of the penal |aw, as amended by chapter 464 of the
| aws of 2010, is anended to read as foll ows:

§ 155.35 Grand larceny in the third degree.

A person is guilty of grand larceny in the third degree when he or she
steal s property and:

1. when the value of the property exceeds three thousand dollars, or

2. the property is an automated teller nachine or the contents of an
automated teller machine[ -], or

3. when such person comrits deed theft of one comrercial real proper-
ty, regardless of the val ue.

Grand larceny in the third degree is a class D fel ony.

8§ 5. Section 155.40 of the penal |aw, as anended by chapter 515 of the
|l aws of 1986, is anmended to read as foll ows:
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§ 155.40 Grand larceny in the second degree.

A person is gquilty of grand larceny in the second degree when he or
she steals property and when:

1. The value of the property exceeds fifty thousand dollars; or

2. The property, regardless of its nature and value, is obtained by
extortion committed by instilling in the victima fear that the actor or
another person wll (a) cause physical injury to some person in the

future, or (b) cause damage to property, or (c) use or abuse his or her
position as a public servant by engaging in conduct within or related to
his or her official duties, or by failing or refusing to perform an
official duty, in such manner as to affect sone person adversely[-]. or

3. Such person conmits deed theft, regardless of the value, of: (a)
one residential real property; or (b) one commercial m xed-use property
with at | east one residential unit; or (c) two or nore commercial prop-
erties.

Grand larceny in the second degree is a class C fel ony.

8§ 6. Section 155.42 of the penal |aw, as added by chapter 515 of the
| aws of 1986, is anended to read as foll ows:

§ 155.42 Gand larceny in the first degree.

A person is guilty of grand larceny in the first degree when.

1. he or she steals property and when the value of the property
exceeds one mllion dollars[-]; _or

2. such person commits deed theft., regardless of the value, of (a)
residential real property that is occupied as a honme by at |east one
person; or (b) residential real property that involves a hone that is
owned by an elderly person, an inconpetent, an incapacitated person, or
physically disabled person; or (c) three or nore residential real prop-
erties.

Grand larceny in the first degree is a class B fel ony.

8 7. Subdivision 3 of section 187.00 of the penal law, as anended by
chapter 507 of the laws of 2009, is amended to read as foll ows:

3. "Residential real property" neans real property that is used or
occupied, or intended to be used or occupied, wholly or partly, as the
home or residence of one or nore persons, including real property that
is inproved by a one-to-four fanmly dwelling, or a residential unit in a
buil ding including units owmed as condomniuns or on a cooperative
basis, used or occupied, or intended to be used or occupied, wholly or
partly, as the honme or residence of one or nore persons, but shall not
refer to uninproved real property upon which such dwellings are to be
constructed

8§ 8. Section 63 of the executive law is anended by addi ng a new subdi -
vision 17 to read as foll ows:

17. The attorney general may investigate and prosecute every person or
entity charged with the conm ssion of a crinmnal offense in violation of
the laws of this state applicable to any crine that affects the title
to. encunbrance of, or the possession of real property., including but
not limted to deed theft, larceny. crimnal possession of stolen prop-
erty, offering a false instrument for filing, falsifying business
records, residential nortgage fraud, or schene to defraud. 1In all such
proceedings, the attorney general nay appear in person or by his or her
deputy before any court of record or any grand jury and exercise all the
powers and perform all the duties in respect of such actions or
proceedi ngs which the district attorney would otherw se be authorized or
required to exercise or perform

§ 9. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




