OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

6509

2023- 2024 Regul ar Sessi ons

| N SENATE

April 25, 2023

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law and the tax law, in relation to
requi ring a business that is shown to have sold a tobacco product to a
m nor to close pending the conpletion of an investigation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1399-cc of the public health law is anended by
addi ng a new subdivision 8 to read as foll ows:
8. Any person operating a place of business wherein tobacco products,

herbal cigarettes, liquid nicotine, shisha or electronic cigarettes are
sold or offered for sale, who is found in violation of this section
shall immediately close such place of business pending the conpletion of

the enforcenent action or hearing by an enforcenent officer, pursuant to
section thirteen hundred ninety-nine-ff of this article.

8§ 2. Subdivisions 2, 3, 4, 5 and 6 of section 1399-ee of the public
heal th | aw, subdivision 2 and paragraphs (e) and (f) of subdivision 3 as
anended by section 6 of part EE of chapter 56 of the |aws of 2020, and
subdivisions 3, 4, and 5 as anended and subdivision 6 as added by chap-
ter 162 of the | aws of 2002, are amended to read as foll ows:

2. If the enforcenent officer determnes after a hearing that a
violation of this article has occurred, he or she shall inpose a civil
penalty of a mninmnum of three hundred dollars, but not to exceed one
t housand five hundred dollars for a first violation, and a m ninmm of
one thousand dollars, but not to exceed two thousand five hundred
dollars for each subsequent violation, unless a different penalty is
otherwise provided in this article and direct the conm ssioner of taxa-
tion and finance to suspend the dealer's registration for a period not
less than five years. [Fhe—enforcerpnt—oificer—shall—advwise—the—tretail

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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! } ion—] If the enforcement officer determnes after a
hearing that a retail dealer was selling tobacco products while their
regi strati on was suspended or permanently revoked pursuant to subdivi-
sion three or four of this section, he or she shall inpose a civil
penalty of twenty-five hundred doll ars.

3. [éa}—Lnpe§+L+en—9L—pe+n+s?—+i—%he—enieLeeg%n+——e¢i+ee+—7d§Le¢nines?

4-] (a) If the enforcenEnt.officer determ nes, after a hearing, that a

retail dealer has violated this article while their registration was
suspended pursuant to subdivision three of this section, he or she
shall, in addition to inposing any other penalty required or permtted

by this section, direct the conm ssioner of taxation and finance to
permanently revoke the dealer's registration and not pernit the deal er
to obtain a new registration

(b) If the enforcenent officer determnes, after a hearing, that a
vendi ng machi ne operator has violated this article three times within a
two year period, or four or nore tines cunulatively he or she shall, in
addition to inposing any other penalty required or permtted by this
section, direct the conm ssioner of taxation and finance to suspend the
vendor's registration for one year and not pernit the vendor to obtain a
new regi stration for such period.

[5-] 4. The departnent shall publish a notification of the name and
address of any retailer violating the provisions of this section and
indicate the nunber of tines the dealer has violated the provisions of
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this section. The notification shall be published in a newspaper of
general circulation in the locality in which the retailer is |ocated.
[6f——éa}——+n7—any—7p#eeeed+ng——pg#sHanL——%e——sHbd+¥+s+en—%h#ge—ei—%h+s
seet-eh—te—assi-gh—pelnts—te—a—retal-—dealers resord—theretal—dealer
z be } d—one—poi-pat—instead——o Wo—po+-h AMrere ]
5. (a) The retail deal er [dempnstrates—that—the—persen] who committed
[the] a violation [ef] pursuant to section thirteen hundred ninety-nine-
cc of this article [held] may conplete and receive a valid certificate
of conpletion froma state certified tobacco sales training programto
reduce the nunber of years such retail license is suspended. After the
conpletion of such program the retail dealer shall subnmit such certif-
icate of conpletion to the comm ssioner of taxation and finance who

shall deternine whether to reduce such retail dealer's tine of suspen-
si on.
(b) A state certified tobacco sales training program shall include

instruction in the follow ng el enents:

(1) the health effects of tobacco use, especially at a young age;

(2) the legal purchase age and the additional requirenments of section
thirteen hundred ninety-nine-cc of this article;

(3) legal forms of identification and the key features thereof;

(4) reliance upon legal forms of identification and the right to
refuse sal es when acting in good faith;

(5) neans of identifying fraudulent identification of attenpted under-
age purchasers;

(6) techniques used to refuse a sale;

(7) the penalties arising out of unlawful sales to underage individ-
ual s; and

(8) the significant disciplinary action or |oss of enploynment that may
be inposed by the retail dealer for a violation of the law or a devi-
ation from the policies of the retail dealer in respect to conpliance
with such | aw.

(c) A tobacco sales training programnmay be given and adninistered by
a retail dealer duly registered under section four hundred eighty-a of
the tax | aw which operates five or nore registered |ocations, by a trade
associ ati on whose nmenbers are registered as retail dealers, by nationa
and regional franchisors who have granted at |east five franchises in
the state to persons who are registered as such retail dealers by a
cooperative corporation with five or nore nenbers who are registered as
retail dealers and are operating in this state, and by a wholesaler
supplying fifty or nore retail dealers. A person or entity adm nistering
such training programshall issue certificates of conpletion to persons
successfully conpl eting such a training program Such certificates shal
be prima facie evidence of the conpletion of such a training program by
the person named therein.

(d) A certificate of conpletion may be issued for a period of three
years, however such certificate shall be invalidated by a change in
enpl oynent .

(e) Entities authorized pursuant to paragraph (c) of this subdivision
to give and adm ni ster a tobacco sales training program may subnmit a
proposed curriculum a facsimle of any training aids and nmaterials, and
a list of training locations to the departnment for review Training aids
may include the use of video, conputer based instruction, printed nate-
rials and other formats deened acceptable to the departnent. The depart-
ment shall certify prograns which provide instruction in the elenents
set forth in paragraph (b) of this subdivision in a clear and neani ngful
fashion. Prograns approved by the departnment shall be certified for a
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period of three years at which tinme an entity may reapply for certif-
ication. A non-refundable fee in the anpbunt of three hundred dollars
shall be paid to the departnent with each application

§ 3. Paragraph 1 of subdivision h of section 1607 of the tax |aw, as
anended by section 7 of part EE of chapter 56 of the laws of 2020, is
amended to read as foll ows:

1. A license shall be suspended for a period of one year upon notifi-
cation to the division by the conm ssioner of health of a lottery sales

agent's [aecctHation—of—three—or—npre—points] retail license being

revoked pursuant to [subdirdsionr—three—of] section thirteen hundred

ni nety-ni ne-ee of the public health | aw
8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw



