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2023- 2024 Regul ar Sessi ons

| N SENATE

April 12, 2023

I ntroduced by Sens. GOUNARDES, COVRIE -- read twice and ordered printed,
and when printed to be comritted to the Conmittee on Environnental

Conservation -- recomritted to the Committee on Environnental Conser-
vation in accordance with Senate Rule 6, sec. 8 -- conmttee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said conm ttee

AN ACT to anend the environnental conservation law, in relation to
enacting the advanced clean fleets | aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 19-0306-b of the environnental
conservation law, as anmended by chapter 109 of the |aws of 2022, is
anended to read as foll ows:

1. It shall be a goal of the state that one hundred percent of new
passenger cars and trucks offered for sale or |ease, or sold, or |eased
for registration in the state shall be zero-enissions by two thousand
thirty-five. It shall be a further goal of the state that fifty percent
of mediumduty and heavy-duty vehicles offered for sale or |ease, or
sold, or leased, for registration in the state be zero-eni ssions by two
thousand thirty-one, that eighty percent of nmediumduty and heavy-duty
vehicles offered for sale or lease, or sold, or |leased, for registration
in the state be zero-em ssions by two thousand thirty-six, and that one
hundred percent of nediumduty and heavy-duty vehicles offered for sale
or lease, or sold, or leased, for registration in the state be zero-em
i ssions by two thousand [ferty—Five] forty-one for all operations where
feasible. It shall be further a goal of the state to transition to one
hundred percent zero-eni ssions fromnew off-road vehicles and equi pnent
purchased beginning in tw thousand thirty-five, where feasible.

8§ 2. Paragraph b of subdivision 2 of section 19-0306-b of the environ-
mental conservation | aw, as anmended by chapter 109 of the [aws of 2022
is anended to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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b. Mediumduty and heavy-duty vehicle regulations requiring increasing
volunes of new zero-em ssions trucks and buses offered for sale or
| ease, or sold, or leased, for registration and operated in the state
towards the target of fifty percent of the sold or |eased fleet transi-
tioning to zero-emissions vehicles by two thousand thirty-one, eighty
percent of the sold or leased fleet transitioning to zero-emn ssions
vehicles by two thousand thirty-six, and one hundred percent of the sold
or leased fleet transitioning to zero-enissions vehicles by two thousand
[ Forty—five] forty-one everywhere feasible.

8§ 3. The environnental conservation |law is amended by adding a new
section 19-0306-c to read as foll ows:

8 19-0306-c. Advanced clean fleets |law for nedium and heavy-duty vehi -
cles.

1. This section shall be known and may be cited and referred to as the
"advanced clean fleets law"

2. As used in this section, the following terns shall have the
foll owi ng neani ngs:

(a) "Break-bul k goods" shall nean goods that are stowed on a drayage
truck in individually counted units.

(b) "Drayage truck" shall nean any in-use on-road vehicle that trans-
ports cargo. such as containerized bulk or break-bulk goods, between a
naritinme termnal and internpdal rail facility, distribution center., or
other near-port |ocation.

(c) "Fleet operator" or "operator" shall nean the individual or busi-

ness entity, whether in partnership, limted liability conpany, joint
st ock conpany, corporation, or any other form which owns a truck, or a
broker, which, as a principal or agent, sells, offers to sell, or nego-

tiates for truck transportation by a notor carrier for conpensation.
For the purposes of this paragraph. "truck" shall refer to a nediumduty
vehicle, as defined in paragraph (i) of this subdivision, a heavy-duty
vehicle, as defined in paragraph (e) of this subdivision, a drayage
truck, as defined in paragraph (b) of this subdivision, or any truck, as
defined in paragraph (n) of this subdivision., owned, operated. or
controlled as part of a high priority fleet, as defined in paragraph (f)
of this subdivision.

(d) "G oss vehicle weight rating" or "GWWR' shall nean the weight of a
vehicle consisting of the unladen weight and the nmaxinmm carrying capac-
ity recommended by the manufacturer of such vehicle.

(e) "Heavy-duty vehicle" shall nmean a vehicle with a gross vehicle
weight rating greater than twenty thousand six hundred pounds.

(f) "H gh priority fleets" shall nean trucking fleets which are owned
operated, or controlled by entities with fifty nmllion dollars or nore
in annual gross revenue and that own, operate, or control at |east one
vehicle with a gross vehicle weight rating of greater than eight thou-
sand five hundred pounds, or trucking fleets which are owned, operat ed,
or controlled by entities which own, operate., or control at least fifty
vehicles with a gross vehicle weight rating of greater than eight thou-
sand five hundred pounds.

(g) "Internodal rail facility" shall nean a facility owned or operated
by a public or private entity that receives both drayage trucks and
| oconpti ves.

(h) "Maritine termnal" shall nean wharves, bul kheads, quays, piers,
docks, and other berthing locations and adjacent storage or adjacent
areas and structures associated with the primary novenent of cargo and
goods from vessel to shore, or shore to vessel, including structures
which are devoted to receiving, handling, holding. consolidating. and
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loading or delivery of waterborne shipnents or passengers, including
areas devoted to the maintenance of the ternminal or equipnent.

(i) "Mediumduty vehicle" shall nean a vehicle with a gross vehicle
wei ght rating between fourteen thousand one pounds and twenty thousand
si X _hundr ed pounds.

(j) "Mtor carrier" shall nean a commpn and contract carrier of prop-
erty by notor vehicle and a commobn carrier of household goods by nptor
vehi cl e.

(k) "Near zero emssions" shall refer to a vehicle that uses zero
emi ssion technol ogies or technologies that provide a pathway to zero
enmission operations or a vehicle that incorporates other technol ogies
that significantly reduce exhaust enmissions of any greenhouse gas,
criteria pollutant, or precursor pollutant under any and all possible
operational npdes and conditions.

(1) "On-road" shall nmean a vehicle that is designed to be driven on
public highways, as such termis defined in section one hundred thirty-
four of the vehicle and traffic law, and that is registered or capable
of being reqgistered pursuant to article fourteen of the vehicle and
traffic | aw

(M "Zero enmi ssion" shall refer to a vehicle powered by neans of a
battery or fuel <cell or a conbination thereof, or another source of
power, that produces zero exhaust emissions of any greenhouse gas.
criteria pollutant, or precursor pollutant under any and all possible
operational nodes and conditions.

(n) "Truck" shall nean a vehicle with a gross vehicle weight rating of
greater than eight thousand five hundred pounds.

3. No later than one year after the effective date of this section
all fleet operators, as defined in paragraph (c) of subdivision two of
this section, shall be required to conpile and deliver a report to the
departnment which shall detail:

(a) the nunber and type of contracts the fleet operator may have to
deliver itens or performwork in the state of New York;

(b) what types of facilities the fleet operator uses to store such
operator's nmedium and heavy-duty vehicle fleet as a hone base, and
whet her such fleet is primarily fueled at such hone base;

(c) whether such storage facility is owned or |leased by the fleet
oper at or ;

(d) whether such storage facility contains refueling infrastructure
and the type of such infrastructure;

(e) the body and fuel type of each vehicle of the operator's fleet;

(f) how many vehicles in the operator's fleet are zero em ssion vehi-
cles or near zero emssion vehicles conpared to non-zero enission or
non-near zero emnm ssion vehicles;

(g) the weight class of each vehicle in the operator's fleet;

(h) the estimated daily and annual nileage of each vehicle in the
operator's fleet;

(i) whether the operator's fleet has a predictable usage pattern, and
if so, a description of such pattern;

(j) whether the operator's fleet tows a trailer and if so, a
description of the weight and type of such trailer;

(k) whether the operator's fleet is registered outside the state of
New York, and if so, where such fleet is registered

(1) the percentage of an operator's fleet being driven on public high-
ways conpared to the percentage parked at a facility on an average day;

(m the average annual nileage of the operator's fleet;
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n) whether the operator's fleet is equipped with a global positionin
systemor other formof electronic nileage tracking;

(o) how many vears after purchase or lease a vehicle in the operator's
fleet is typically kept:;

(p) whether the fleet operator is the owner of the fleet or is
di spatching vehicles as a broker of such fleet; and

(gq) any other information the departnent deens necessary in order to
enforce the provisions of this section.

4. (a) Comencing in the year two thousand twenty-eight, no fleet
operator shall newy purchase or |lease a drayage truck in this state
unl ess such truck is a zero em ssion or near zero enission vehicle.

(b) Commencing in the vear two thousand thirty-six, no fleet operator
shall maintain or drive a drayage truck in this state wunless it is a
Zero enission or near zero enission vehicle.

(c) Commencing in the year two thousand forty-one. no fleet operator
shall maintain or drive a nmedium or heavy-duty vehicle in this state
unless it is a zero enission or near zero enission vehicle.

(d) Commencing in the year two thousand twenty-eight, no high-priority
fleet operator may newy purchase or lease a truck in this state unless
such truck is a zero enmssion or near zero enission vehicle. Also
commencing in the vyear two thousand twenty-eight, all high priority
fleet operators nust replace a non-zero em Ssion or non-near zero emS-
sion truck that has reached the end of its useful life, defined as
occurring when either (i) the nodel year for the engine of such truck
has exceeded eighteen vyears, or (ii) such truck has been driven nore
than eight hundred thousand mles, whichever is sooner, wth a zero
enmission or near zero emssion truck. Hogh priority fleet operators
shall not be required to replace a non-zero enission Or non-near Zero
emi ssion truck that has reached the end of its useful life, however, if
such operator has determ ned that a replacenent for such truck is unnec-
essary because of a reduction in the size of such operator's fleet.

(e) (i) The conmissioner may, in their discretion, exenpt fleet oper-
ators fromthe zero emi ssion or near zero emssion fleet requirenents
described in this subdivision if no such zero enission or near zero
enmi ssion vehicle nodel is available for purchase or lease which neets
the needs of such fleet operator, in which case the fleet operator shal
be able to purchase or lease an alternative vehicle nodel. including
nodels with an i nt er nal conbustion engine, where necessary. The
commi ssioner _shall pronulgate rules and/or regulations to effectuate the
provi sions of this paragraph.

ii) The departnent shall maintain, on a publicly accessible website
a list of vehicle nodels, sortable by manufacturer and nodel year, which
are not vet available as a zero enission or near zero emnission vehicle.

5. (a) The departnent shall establish a navigation programto provide
informati on and assistance to fleet operators relating to the provisions
of this section. Such programshall include assistance by a natura
person by phone and emmil as well as the posting of information on a
publicly accessible website.

(b) The navigation program shall provide the foll ow ng:

(i) information about available zero enmission and near zero em SSion
nodel s of vehicles for fleet operators covered under this section;

(ii) information about available prograns to assist fleet operators in
the purchasing or lease of zero enission and near zero emni ssion vehi-
cles, such as but not limted to, vouchers, rebates. conpetitive grants,
| ow cost financing, or any other program offered by any public or
private entity; and
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(iii) any other information the departnent deens relevant in order to
conpel conpliance with the provisions of this section.

(c) The departnent shall conduct an outreach and education canpaign to
informfleet operators of the provisions of this section.

6. No later than two years after the effective date of this section

and each year thereafter, the departnent shall issue a report on the
state of the trucking industry as it relates to the provisions of this
section. Such report shall include:

(a) the nunber of fleet operators covered by this section and an
aggregate description of such operators' fleets, including the nunber of
drayage trucks and nedium and heavy-duty vehicles across the state;

(b) t he aggregate percentage of vehicles owned, operated, or
controlled by fleet operators covered under this section which are zero
eni ssion or near zero em ssion vehicles conpared to non-zero eni ssion or
non-near zero emnm ssion vehicles;

(c) an aggregate description of the purchase or |ease of new vehicles
by fleet operators and whether such vehicles are zero enission or near
zero emssion vehicles conpared to non-zero enission or non-near zero
eni ssion vehicl es;

(d) an aggregate description., by nunber and percentage, of non-zero
enission or non-near zero enmission vehicles covered by this section
which were not able to be replaced with zero enission or near zero ems-
sion vehicles due to such vehicle nodel's unavailability, as well as
such nodel's anticipated date, if any, of availability by any vehicle
manuf act urer;

(e) the estimated aggregate annual nileage of fleet operators covered
by this section;

(f) the estimated aggregate annual tail pi pe enm ssions of fleet opera-
tors covered by this section, based on the nileage reported in paragraph
(e) of this subdivision;

(g) recommendations for any leqgislative changes to this section; and

(h) any other information the departnent deens necessary to include as
a description of the trucking industry's conpliance with this act.

Such report shall be delivered on an annual basis to the tenporary
president of the senate, the speaker of the assenbly, and the governor
Such report shall also be posted for public review in a clear and
conspi cuous nanner on the departnent's website.

7. (a) Any fleet operator who violates the provisions of subdivision
four of this section shall be liable, in the case of a first violation,
for a penalty not less than five hundred dollars nor nore than ei ghteen
thousand dollars for said violation; provided, however, that the conm s-
sioner may in their discretion suspend such penalty for a period of one
calendar vear. If at the end of such calendar year, such fleet operator
remai ns nonconpliant with subdivision four of this section, such penalty
shall be reinstated and becone imediately due and payable to the
conm ssi oner.

(b) In the case of a second or any further violation, the liability
shall be for a penalty not to exceed twenty-six thousand dollars for
said violation.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmde and
conpl eted on or before such effective date.




