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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N SENATE

March 31, 2023

Introduced by Sens. HELM NG ASHBY, GALLIVAN, MJRRAY, WALCZYK -- read
twice and ordered printed, and when printed to be conmtted to the

Conmittee on Civil Service and Pensions -- recoomitted to the Commit-
tee on Civil Service and Pensions in accordance with Senate Rule 6,
sec. 8 -- «conmittee discharged, bill anmended, ordered reprinted as

anended and reconmtted to said conmittee

AN ACT to anend the retirenent and social security law, in relation to
providing state <correction officers wth a special optional twenty
year retirenment plan

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The retirement and social security law is anmended by adding
a new article 14-Cto read as foll ows:
ARTICLE 14-C
OPTI ONAL RETI REMENT PLAN FOR STATE CORRECTI ON CFFI CERS
Section 561. Definitions.
562. Optional twenty vyear retirenent plan for certain state
correction officers.
563. Additional pension benefit for nenbers of optional twenty
year retirenment plan.
564. Consistent provisions.
8§ 561. Definitions. For purposes of this article:
(a) "Menber" shall nean a person who is enployed as a state correction
officer or other state enployee who is engaged directly in correction
officer duties.

(b) "Retirenent systent shall nean the New York state and |ocal
enpl oyees' retirenent system
(c) "Creditable service" shall include any and all services perforned

as a state correction officer. Credit for service as a nenber or officer
of the state police or as a paid firefighter, police officer or officer
of any organized fire departnent or police force or departnment of any

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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county, city, village, town, fire district or police district, shall
al so be deened to be creditable service and shall be included in conput-
ing vears of total service for retirenent pursuant to this section

provided such service was perfornmed by the nenber while contributing to
the retirenent system pursuant to the provisions of this article or
article eight of this chapter.

8 562. Optional twenty vear retirenent plan for certain state
correction officers. (a) Any nenber of the retirenent system nmay elect
to becone a nenber pursuant to the provisions of this section within one
vear after the effective date of this article or within one year after
he or she becones a nenber.

(b) Elections nade pursuant to this section shall be in witing and
shall be duly acknow edged and filed with the conptroller. Any nenber
who files such an election pursuant to this section may wthdraw it
after it has been filed for at least a year. Such withdrawal shall be by
witten notice duly acknowl edged and filed with the conptroller

(c) A nmenber participating on the basis of this section at the tine of
retirement shall be entitled to retire after the conpletion of twenty
vears of total creditable service or upon the attainnent of age sixty-
two, by filing an application therefor in a manner sinilar to that
provided in this chapter.

(i) Upon conpletion of twenty vears of such service and upon retire-
nent, each such nenber shall receive a pension sufficient to provide him
or her wth aretirenent allowance equal to one-fortieth of his or her
final average salary for each year of total creditable service for which
he or she is otherwise entitled but not exceeding in the aggregate one-
half of his or her final average salary.

(ii) Upon attainnent of age sixty-two and upon retirenent without
conpletion of twenty vears of such service, each such nenber shal
receive a pension sufficient to provide himor her with a retirenent
al | owance equal to one-fortieth of his or her final average salary for
each vyear of creditable service. Every such nenber shall also be enti-
tled to an additional pension equal to the pension for any other credit-
able service rendered as otherwi se provided for in this chapter. Thi s
latter pension shall not increase the total allowance to nore than one-
half of his or her final average salary.

(d) The increased pensions to such nenbers, as provided by this
section, shall be paid fromadditional contributions nade by the state
on _account of such nenbers. The actuary of the retirenent system shal
conpute the additional contribution required for each nenber who elects

to receive the special benefits provided under this section. Such addi-

tional contributions shall be conputed on the basis of contributions
during the prospective service of such nenber which wll cover the
liability of the retirement system for such extra pensions. Upon
approval of the conptroller, such additional contributions shall be
certified by himor her. The anpunt thereof shall be included in the
annual appropriation of the state. Such ampunt shall be paid on the

warrant of the conptroller to the pension accunulation fund of the

retirement system
(e) In conputing the twenty years of conpleted service of a nenber,

full credit shall be given for mlitary service as defined in subdivi-
sions twenty-nine-a and thirty of section three hundred two of this
chapt er.

(f) Every nenber participating on the basis of this section shall be
separated fromthe service on the last day of the calendar nonth next
succeeding the calendar nonth in which he or she attains age sixty-two,
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provi ded, however, that such a nenber who attained the age of sixty-two
before the effective date of this article, to be eligible for a pension
conputed in accordance with the provisions of this section, shall be
separated fromthe service within three nonths of such effective date.

(g) The provisions of this section shall be controlling notwthstand-
ing any other provision of this article to the contrary.

(h) The benefits provided by this section shall be payable to a
nmenber, unless at the date of retirenment such nmenber would otherwi se be
entitled to a greater benefit under other provisions of this chapter had
he or she withdrawn fromthis section, in which event such greater bene-
fits shall be payable.

8 563. Additional pension benefit for nenbers of optional twenty vyear
retirement plan. (a) The legislature may elect to nmake contributions for
the purpose of providing an additional pension pursuant to this section
for menbers in its enploy who are entitled to a pension pursuant to
section five hundred sixty-two of this article. Every nenber enployed
by the state may elect to be covered by the provisions of this section
by filing with the conptroller, a duly executed and acknow edged form
prepared by the conptroller for that purpose.

(b) Upon retirenent, each such nenber shall receive, for each year of
service in excess of twenty, an additional pension which shall be equal
to one-sixtieth of his or her final average salary; provided, however,
that the total allowance payable pursuant to this section shall not
exceed three-quarters of such nenber's final average salary.

8 564. Consistent provisions. Nothing contained in this article shal
be construed to otherwise affect the applicability of article el even,
fourteen or fifteen of this chapter. Any other provisions of this chap-
ter relating to mnandatory contribution to the retirenent system based
upon a nenber's date of nenbership in such systemshall not be deened to
be affected by the provisions of this article, and any nenber who on the
effective date of this article is not required to contribute shall not
be required to nmake any contributions as a result of this section. For
those nenbers required to contribute to the retirenent system such
contribution shall be treated in the sane manner as specified for such
nenbers in article fourteen or fifteen of this chapter.

§ 2. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50

This bill would add Article 14-Cto the Retirement and Social Security
Law, creating optional twenty-year plans covering, upon their election,
any New York State (State) correction officers or other State enpl oyees
engaged directly in correction officer duties. The retirenent benefit
will be equal to fifty percent of final average salary after twenty
years of service. The legislature may further elect to provide for addi-
tional sixtieths for service in excess of twenty years. Al service
rendered as a State correction officer, a nenber or officer of the State
Police, a paid firefighter, a police officer, or an officer of any
organi zed fire departnment or police force wll be creditable. The
retirenent benefit is not to exceed seventy-five percent of final aver-
age sal ary.

If this bill is enacted during the 2024 Legislative Session, we antic-
i pate that there will be an increase in the annual contributions of the
State of New York of approximately $56 million for the twenty-year plan
or $75 mllion for the twenty-year plan with additional sixtieths for
the fiscal year ending March 31, 2025. In future years, these costs will
vary but are expected to average 3.2%and 4.5% of salary annually,
respectively.




S. 6165--A 4

In addition to the annual contributions di scussed above, there will be
an i medi ate past service cost of approximately $735 mllion for the
twenty-year plan or $1.26 billion for the twenty-year plan wth addi-
tional sixtieths which will be borne by the State of New York as a one-
time paynment. This estimate assunmes that paynment will be nade on March
1, 2025.

These estimated costs are based on 16,999 affected nenbers of the New
York State and Local Retirenent System enployed by the State of New
York, with annual salary of approximately $1.6 billion as of March 31,
2023.

Internal Revenue Service (IRS) plan qualification issues: granting
certain State enpl oyees engaged directly in correction officer duties,
other than State correction officers, service credit towards retirenent
in a twenty-year plan could jeopardize the governmental plan status of
the Retirenent System ("the Systen') and its exenmption fromthe Enpl oy-
ees Retirement Incone Security Act. This devel opnent could result in the
| oss of qualified status, which would nean the loss of tax benefits.
This result would substantially inmpair the System s value to our nore
than one million participants.

Prior to the enactnent of this legislation, we recomend that a favor-
able ruling be obtained fromthe IRS stating that these provisions would
not harmthe qualification status of the System It is estimated that
the costs to obtain such a ruling would be $38,000 for the services of
the IRS, and $1, 000 per hour for |egal consultants.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in neasuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report.

The actuarial assunptions and nethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenent System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated February 23, 2024, and intended for use only
during the 2024 Legislative Session, is Fiscal Note No. 2024-102,
prepared by the Actuary for the New York State and Local Retirenent
System



