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STATE OF NEW YORK

6105

2023- 2024 Regul ar Sessi ons

| N SENATE

March 29, 2023

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establishing a collection programfor refrigerants and refrigerant-
cont ai ni ng appl i ances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 27 of the environnental conservation |aw is amended
by adding a newtitle 34 to read as foll ows:
TITLE 34
COLLECTI ON PROGRAM FOR REFRI GERANTS AND REFRI GERANT- CONTAI NI NG
APPLI ANCES

Section 27-3401. Definitions.
27-3403. Producer plan.
27-3405. Producer responsibilities.
27-3407. Retailer requirenents.
27-3409. Departnent responsibilities.
27-3411. labeling requirenents.
27-3413. Penalties.
27-3415. No preenption of local |aw.
27-3417. Rules and regul ations.

8§ 27-3401. Definitions.

As used in this title

1. "Brand" neans a nane, synbol, word, or mark that attributes the
product to the owner or licensee of the brand as the producer.

2. "Collection programt neans a systemfor the collection, transporta-
tion, recycling, and disposal of out-of-service refrigerants and refri-
gerant -contai ning appliances that is financed and managed or provi ded by
a refrigerant or refrigerant-containing appliance nanufacturer individ-
ually or collectively with other such manufacturers in accordance with
this title.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. "Collection site" neans a permanent location in the state at which
discarded refrigerants and refrigerant-containing appliances nmay be
returned by a consuner. Collection sites shall accept all types of
refrigerants and refrigerant-containing appliances as defined by this
title regardl ess of brand.

4. "Consuner" neans a person located in the state who purchases., owns,
leases, or uses refrigerants or refrigerant-containing appliances,

including but not limted to an individual, a business, corporation
limted partnership, not-for-profit corporation, the state, a public
corporation, public school, school district, private or parochial
school, or board of cooperative educational services or governnenta
entity.

5. "Producer" neans any person who nmanufactures refrigerants or refri-
gerant-containing appliances that are sold., offered for sale, or
distributed in the state under the manufacturer's own nane or brand.
"Producer" includes:

(a) the owner of a trademark or brand under which refrigerants or
refrigerant-containing appliances are sold, offered for sale, or
distributed in this state, whether or not such trademark or brand is
registered in the state; and

(b) any person who inports refrigerants or refrigerant-containing
appliances into the United States that are sold or offered for sale in
the state and that are manufactured by a person who does not have a
presence in the United States.

6. "Refrigerant"” nmeans any substances consisting in whole or in part
of a class | or class Il ozone-depleting substance, which are used for
heat transfer purposes and provide a cooling effect, including, but not
limted to, chlorofluorocarbons, hydro-chl orofl uorocarbons, or any other
substitute substance as may be defined by the United States environ-
nental protection agency.

(a) A"class | or class Il ozone-depleting substance" shall be those
subst ances as defined by 42 USC § 7671a.

(b) A "substitute substance" shall be any environnmental protection
agency approved replacenent for a class | or |l ozone-depleting
substance in refrigeration or air-conditioning end-use.

7. "Refrigerant-containing appliance" neans any device that contains a
refrigerant and can be used for household purposes including, but not
limted to, roomair conditioners, heat punps. refrigerators. water
coolers, or freezers.

8. "Representative organization" neans a not-for-profit organi zation
established by a producer or group of producers to inplenent a
coll ection program

9. "Retailer" neans any person who sells or offers for sale refriger-
ants or refrigerant-containing appliances to a consuner in the state.

10. "Sell" or "sale" neans any transfer for consideration of title or
the right to use, froma manufacturer or retailer to a person. includ-
ing, but not limted to, transactions conducted through retail sales
outlets, catalogs, mail, the telephone, the internet, or any electronic

neans; this does not include donations or reuse.
8 27-3403. Producer plan.

1. No later than Decenber thirty-first, two thousand twenty-five, a
producer, either individually or cooperatively in a group with one or
nore producers or with a representative organization, shall subnmt to
the departnment for the departnent's approval a plan for the establish-
nent of a collection programfor refrigerants and refri gerant-containing




O©Coo~NoOO~wWNE

S. 6105 3

appliances that neets the collection requirenments described in this
section.

2. A producer may satisfy the collection programrequirenent of this
section by agreeing to participate collectively with a group of other
producers or wth a representative organization. Any such producer
participating collectively in a collection program shall notify the
departnment of such participation.

3. A producer, group of producers, or representative organi zation
shall update the plan, as needed, when there are changes proposed to its
collection program A new plan or anendnent wll be required to be
submitted to the departnent for approval when:

(a) there is a revision of the collection progranis goals; or

(b) every three vears fromthe date of approval of a previous plan

4. The plan submtted by the producer or representative organi zation

to the departnent under this section shall, at a m ni num
(a) provide a list of each participating provider and brand covered by
the program

(b) provide information on the products covered by the program

(c) describe how the producer, group of producers, or representative
organi zation will safely collect, transport, recycle, and process refri-
gerants and refrigerant-containing appliances;

(d) describe how the programw |l provide for the collection of refri-
gerant -containing appliances, free of cost and in a nanner convenient to
consuners, including how the program wll achieve, at a mninum a

conveni ence standard that ensures that all counties of the state and al
nunicipalities that have a population of ten thousand or greater have at
least one pernmanent collection site and one additional permanent
collection site for every thirty thousand people |located in those areas,
that accepts refrigerant-containing appliances from consuners during
nornmal busi ness hours. The producer, group of producers, or represen-
tative organization may coordinate the programw th existing nunicipal
waste collection infrastructure as is nmutually agreeable. Conveni ence
standards shall be evaluated by the departnent periodically and the
departnment nmy require additional collection locations to ensure
adequat e consuner conveni ence;

(e) describe in detail education and outreach efforts to inform
consuners, refrigerant-containing appliance installers, and ot hers
engaged in the managenent of discarded refrigerant-containing appliances
about the program including, at a mininum an internet website and a
toll-free tel ephone nunber and witten information included at the tine
of sale of refrigerant-containing appliances that provides sufficient
information to allow a consuner to learn howto return such refriger-
ant -containing appliances for disposal. recycling or reuse;

(f) describe the nethods to be used to reuse or recycle discarded
refrigerants and refrigerant-containing appliances;

(g) describe the nethods to be used to manage or di spose of discarded
refrigerants and refrigerant-containing appliances that cannot be recy-
cled or reused;

(h) describe what, if any. incentives wll be used to encourage
retailer participation;

(i) describe the outreach and education nethods that will be used to
encourage nmunicipal landfill and transfer station participation

() estimate the anmbunts of refrigerants and refrigerant-containing
appliances that were previously sold, offered for sale, or distributed
in the state under each producer's nane or brand that are discarded in
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the state annually and describe the sources of data and nethodol ogy for
estimating such anpunt; and

(k) describe how the programw |l neet annual performance goals, as
deternmined by the departnent. provided that at a mnimum the program
shall achieve the following recycling rates:

(i) athirty percent recycling rate for refrigerants and refrigerant-
containing appliances by five years after the plan is approved under
subdi vision four of section 27-3409 of this title;

(ii) a fifty percent recycling rate for refrigerants and refrigerant-
containing appliances by ten years after the plan is approved under
subdi vi sion four of section 27-3409 of this title; and

(iii) a seventy-five percent recycling rate for refrigerants and
refrigerant-containing appliances by fifteen years after the plan is
approved under subdivision four of section 27-3409 of this title.

8 27-3405. Producer responsibilities.

1. Beginning no later than July first, two thousand twenty-six, or six
nonths after the plan is approved under subdivision four of section
27-3409 of this title, whichever occurs later, the producer or represen-
tative organization shall inplenent a collection program utilizing
collection sites established pursuant to paragraph (d) of subdivision
four of section 27-3403 of this title.

2. A producer shall not sell, or offer for sale., refrigerants or
refrigerant-containing appliances to any person in the state on or after
the required date of inplenentation of the collection program under
subdi vi sion one of this section unless the producer and the producer's
brands are registered with the departnent pursuant to this section.

3. The collection programshall be free to consuners returning refri-
gerant -cont ai ni ng _appliances for disposal, recycling or reuse, conven-
ient., and adequate to serve the needs of such consuners in all areas of
the state on an ongoi ng basis.

4. A producer, group of producers, or representative organization
shall maintain records denonstrating conpliance with the provisions of
this title and make themavailable for audit and inspection by the
departnment for a period of three years. The departnent shall nmake such
records available to the public upon request in accordance with the
provisions of the state freedomof information |law and the reqgul ations
pronmul gated thereunder. Record holders shall subnit the records required
to conply with such request within sixty working days of witten notifi-
cation by the departnment of receipt of the request.

5. Producers, groups of producers, and representative organizations

shall be responsible for the costs associated with the inplenentation of
the collection program including but not limted to the cost of

collection. FEach producer, group of producers, or representative organ-
ization shall pay fees established by the departnment to cover costs
incurred by the state in the admnistration and enforcenent of this
title. Exclusive of fines and penalties, the state shall only recover
its actual cost of adm nistration and enforcenent.

6. Any person who becones a producer on or after Decenber thirty-
first, two thousand twenty-five shall submt a plan to the departnent,
or notify the departnent that it has joined an existing plan, prior to
selling or offering for sale in the state any refrigerants or refriger-
ant-containing appliances, and shall conply with the requirenents of
this title.

7. On or before July first, two thousand twenty-seven, and annually
thereafter, each producer, group of producers, or representative organ-
ization shall submt a report to the departnent that includes, for the
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previous program year, a description of the program an assessnent of
conpliance with the programls perfornance goals, and a description of

any nodifications necessary to achieve such goals. Such report shal
include the foll ow ng:

(a) a detailed description of the nmethods used to collect, transport,
and process refrigerants and refrigerant-containing appliances in the
state, including collection nmethods nade available to consuners and an
evaluation of the progranmis collection conveni ence;

(b) identification of all collection sites in the state;

(c) the total volune of refrigerants and refrigerant-containing appli-
ances collected in the state by nethod of disposition, including reuse,
recycling and other nethods of processing or disposal;

(d) the total cost of inplenenting the program

(e) sanples of all educational materials provided to consuners. a
detailed description of efforts undertaken to dissenmnate such nateri-
als, and an evaluation of such efforts, including recomendations, if
any, for how the educational conponent of the program can be inproved;

(f) any nodifications necessary to achieve increased participation in
the program and

(g) any other information required by the departnent.

8§ 27-3407. Retailer requirenents.

1. Beginning July first, two thousand twenty-six, no retailer may sel
or offer for sale refrigerants or refrigerant-containing appliances in
the state unless the producer of such refrigerants or refrigerant-con-
taining appliances is participating in a collection program A retailer
shall be in conpliance with this section if, on the date the refriger-
ants or refrigerant-containing appliances are offered for sale, the
producer is listed on the departnent's website as inplenenting or
participating in an approved collection programor if the refrigerant-
containing appliance brand is listed on the departnent's website as
being included in the program

2. Any retailer may participate, on a voluntary basis, as a designated

collection site pursuant to a collection programand in accordance with
all applicable Iaws and requl ati ons.

8 27-3409. Departnent responsibilities.

1. The departnent shall (a) nmaintain a list of producers who are
inpl enenting or participating pursuant to section 27-3403 of this title,
(b) maintain a |list of each such producer's brands, and (c) post such

lists on the departnent's website.

2. Beginning July first, two thousand twenty-six, the departnent shal
post on its website the location of all collection sites identified to
the departnent by the producer in its plans and annual reports.

3. The departnent shall post on its website each producer plan
approved by the departnent.

4. Wthin ninety days after receipt of a proposed plan or plan anend-
nent. the departnent shall approve or reject the plan or the plan anend-
nent . If the plan or plan anmendnent is approved, the departnment shal
notify the producer or representative organization in witing. If the
departnent rejects the plan or plan anendnent, the departnent shal
notify the producer or representative organization in witing stating
the reason for rejecting the plan or plan anendnent. A producer or

representative organization whose plan is rejected shall subnmit a
revised plan to the departnent within thirty days of receiving a notice
of rejection. If the departnent rejects the subsequent proposal, the

producer or producers at issue shall be out of conpliance and subject to
enf orcenent provi si ons.
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5. The departnent shall submt a report regarding the inplenmentation
of this title inthis state to the governor and legislature by Apri

first, two thousand twenty-seven and every two vears thereafter. The
report shall include, at a mninum an evaluation of:

(a) the streamof refrigerants and refrigerant-containing appliances
in the state;

(b) disposal., recycling and reuse rates in the state for refrigerants
and refrigerant-containing appliances;

c) a discussion of conpliance and enforcenent related to the require-
nents of this title; and

(d) recommendations for any changes to this title.

§ 27-3411. labeling requirenents.

One year after the plan is approved by the departnent pursuant to
section 27-3409 of this title, refrigerants and refrigerant-containing
appliances sold or offered for sale in the state shall be acconpani ed by
the nane of the producer and the producer's contact information.

8 27-3413. Penalties.

Any producer who violates any provision of or fails to perform any
duty inposed pursuant to this title shall be liable for a civil penalty
not to exceed five hundred dollars for each violation and an additiona
penalty of not nore than five hundred dollars for each day during which
such violation continues. Civil penalties shall be assessed by the
departnent after a hearing or opportunity to be heard pursuant to the
provi sions of section 71-1709 of this chapter.

8§ 27-3415. No preenption of |ocal [|aw.

Nothing in this section shall be deened to preenpt any provision of
local law, including. but not limted to chapter four-e of title sixteen
of the adnministrative code of the city of New York, provided that the
provisions of such local law are at least as stringent as the provisions
of this section.

8§ 27-3417. Rules and regul ations.

The departnent is authorized to pronmulgate any rules and regul ations
necessary to inplenent this title.

8§ 2. This act shall take effect inmmediately.




