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STATE OF NEW YORK

5973

2023- 2024 Regul ar Sessi ons

| N SENATE

March 24, 2023

Introduced by Sen. ASHBY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the crimnal procedure law, in relation to elimnating
bail; to amend the executive law, in relation to establishing a
conmi ssion on public safety reform and to repeal certain provisions
of the crimnal procedure law and the lien |law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2 and 3 of section 140.20 of the crimnal
procedure law, as anmended by chapter 550 of the |laws of 1987, are
amended to read as foll ows:

2. If the arrest is for an offense other than a class A, B, C or D
felony or a violation of section 130.25, 130.40, 205.10, 205.17, 205.19
or 215.56 of the penal law, the arrested person need not be brought
before a local crimnal court as provided in subdivision one, and [the

=)—A] instead a police officer may issue and serve an appearance
ticket wupon the arrested person and release him from custody, as
prescribed in subdivision two of section 150. 20[ —e+

ep}—Ihe—desk—9LL+GeL—+n—GhaLge7aL—a—p9}+Ge——s}aL+en?——eeHﬁLy——+aLL——e#

3. If (a) the arrest is for an offense other than a class A, B, Cor D
felony or a violation of section 130.25, 130.40, 205.10, 205.17, 205.19
or 215.56 of the penal law, and (b) owing to unavailability of a |oca
crimnal court the arresting police officer is wunable to bring the
arrested person before such a court with reasonabl e pronptness, either
an appearance ticket nust be served unconditionally wupon the arrested

person [ e—pre—aralghrent—bai—rust—be tiwed—as preseri-hed—in—subdivi—

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD10397-01-3
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]. Nothing contained in
this subdivision requires a police officer to serve an appearance ticket
upon an arrested person or release himfromcustody at a tine when such
person appears to be under the influence of alcohol, narcotics or other
drug to the degree that he nay endanger hinself or other persons.

8§ 2. Subdivision 3 of section 140.40 of the crimnal procedure |aw, as
anmended by chapter 550 of the laws of 1987, is anended to read as
fol | ows:

3. If the arrest is for an offense other than a class A, B, C or D
felony or a violation of section 130.25, 130.40, 205.10, 205.17, 205.19
or 215.56 of the penal law, the arrested person need not be brought
before a local crimnal court, as provided in subdivision one, and [the
precedre—npy—-hstead—he—as—tollons—

>—An] instead an appropriate police officer may issue and serve an
appear ance ticket upon the arrested person and rel ease himfrom cust ody,
as prescribed in subdivision two of section 150. 20[ —e+

éb}——Ihe——desk7—9LL+ee;——fn—eha#ge—at—the—app#ep#+a#e—pe¥¥§e—eﬁi+eefLs

title.

8 3. The section heading and subdivision 7 of section 170.10 of the
crimnal procedure |law are anended to read as foll ows:

Arrai gnnent upon i nformation, sinmplified traffic i nformati on,
prosecutor's informati on or m sdenmeanor conpl ai nt; defendant's presence,
defendant's rights, «court's instructions and [ba] securing order
matters.

7. Upon the arraignnent, the court, unless it intends to make a final
disposition of the action inmediately thereafter, nust, as provided in
subdi vi si on one of section 530.20 of this chapter, 1issue a securing
order either releasing the defendant on his or her own recogni zance [e+
Hodhg—bat] ., under non-nonetary conditions, or, where authorized,
commtting the defendant to the custody of the sheriff for his or her
future appearance in the action; except that where a defendant appears
by counsel pursuant to paragraph (b) of subdivision one of this section,
the court must rel ease the defendant on his or her own recogni zance.

8§ 4. Paragraph (a) and the opening paragraph and subparagraph (xi) of
par agraph (b) of subdivision 1 of section 150.20 of the crimnal proce-
dure law, paragraph (a) as anended and the openi ng paragraph of para-
graph (b) as added by section 1-a of part JJJ of chapter 59 of the |aws
of 2019, subparagraph (xi) of paragraph (b) of subdivision 1 as added by
section 1 of subpart B of part UU of chapter 56 of the | aws of 2022, are
amended to read as foll ows:

(a) Wienever a police officer is authorized pursuant to section 140.10
of this title to arrest a person without a warrant for an offense other
than a class A, B, Cor Dfelony or a violation of section 130.25,
130. 40, 205.10, 205.17, 205.19 or 215.56 of the penal |aw, he [shall—

! | visien] or  she may,
subject to the provisions of subdivisions three and four of section
150.40 of this title, instead issue to and serve upon such person an
appearance ticket.

An officer is not [+egui+ed] authorized to issue an appearance ticket
if:
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(xi) the offense is a qualifying offense pursuant to paragraph [&5]
(k) of subdivision four of section 510.10 of this chapter, or pursuant
to paragraph [&5] (k) of subdivision four of section 530.40 of this
chapt er.

8 5. Subdivision 2 of section 170.25 of the crimnal procedure lawis
amended to read as foll ows:

2. Such order stays the proceedings in the local crimnal court pend-
ing submission of the charge to the grand jury. Upon the subsequent
filing of an indictnent in the superior court, the proceedings in the
local crimnal court termnate and the defendant nust be required to
appear for arraignment upon the indictnent in the manner prescribed in
subdi vi sions one and two of section 210.10 of this part. Upon the subse-
quent filing of a grand jury dism ssal of the charge, the proceedings in
the local <crimnal court termnate and the superior court must, if the
defendant is not at liberty on his or her own recognizance, discharge
hi mor her from custody [er—exenerate—hi-s—bail—as—the—case—ray—be].

§ 6. Subdivision 3 of section 170.50 of the crimnal procedure lawis
amended to read as foll ows:

3. Upon disnmissing a prosecutor's information or a count thereof
pursuant to this section, the court may, upon application of the people,
inits discretion authorize the people to resubmt the charge or charges
to the same or another grand jury. In the absence of such authorization,
such charge or charges may not be resubmitted to a grand jury. The rules
prescribed in subdivisions eight and nine of section 210.45 of this part
concerning the discharge of a defendant from custody [e+—exeneration—-of
bait] in the absence of an authorization to resubnmit an indictment to a
grand jury, and concerning the issuance of a securing order and the
ef fective period thereof where such an authorization is issued, apply
equally where a prosecutor's information is dismissed pursuant to this
secti on.

8§ 7. Subdivision 2 of section 210.10 of the crimnal procedure |aw, as
anmended by chapter 681 of the laws of 1990, is anended to read as
fol | ows:

2. If a felony conpl aint agai nst the defendant was pending in a | oca
crimnal court or if the defendant was previously held by a local crim-
nal court for the action of the grand jury, and if the defendant is at
liberty on his or her own recogni zance or [en—ba+-] under non-nonetary
conditions pursuant to a previous court order issued in the sane crim-
nal action, the superior court nust, upon at |east two days notice to

t he def endant [and—h+s—eL—heL—sH4eLy———L9——any——pe#sen-e%he#-;han-%he
defendant—who—posted——cash—bal] and to any attorney who woul d be enti -

tled to notice under circunstances prescribed in subdivision one of this
section, direct the defendant to appear before the superior court for
arrai gnment on a specified dat e. If the defendant fails to appear on
such date, the court may i ssue a bench warrant [ard—in—additior——aay
i ]. Upon taking the defendant into custody pursu-
ant to such bench warrant, the executing police officer nust wthout
unnecessary delay bring the defendant before such superior court for
arraignnment. |If such superior court 1is not available, the executing
police officer may bring the defendant to the [ocal correctional facili-
ty of the county in which such superior court sits, to be detained there
until not later than the commencenent of the next session of such court
occurring on the next business day.
8 8. The section heading and subdivision 6 of section 210.15 of the
crimnal procedure |aw are anended to read as foll ows:
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Arrai gnment upon indictnent; defendant's rights, court's instructions
and [bai] securing order matters.

6. Upon the arraignnent, the court, unless it intends to nake a fina
di sposition of the action inmediately thereafter, nust, as provided in
section 530.40 of this chapter, issue a securing order, releasing the
defendant on his or her own recogni zance or [fH-dhg—Ba] under non-non-
etary conditions or conmtting himor her to the custody of the sheriff
for his or her future appearance in such action.

8 9. Subdivisions 8 and 9 of section 210.45 of the crimnal procedure
| aw are anended to read as foll ows:

8. Wien the court dism sses the entire indictnent w thout authorizing
resubm ssion of the charge or charges to a grand jury, it must order
that the defendant be discharged fromcustody if he or she is in the
custody of the sheriff[—e+—F—-hets—attibertyyr—onbal—it—rust—exoner—
ate the bail].

9. Wien the court dismisses the entire indictnment but authorizes
resubni ssion of the charge or charges to a grand jury, such authori-
zation is, for purposes of this subdivision, deened to constitute an
order hol ding the defendant for the action of a grand jury with respect
to such charge or charges. Such order nust be acconpani ed by a securing
order either releasing the defendant on his or her own recognizance or
[ Hodg—bai] under non-nonetary conditions or conmitting himor her to
the custody of the sheriff pending resubm ssion of the case to the grand
jury and the grand jury's disposition thereof. Such securing order
remains in effect until the first to occur of any of the foll ow ng:

(a) A statement to the court by the people that they do not intend to
resubmt the case to a grand jury;

(b) Arrai gnnment of the defendant upon an indictment or prosecutor's
information filed as a result of resubmi ssion of the case to a grand
jury. Upon such arraignnment, the arraigning court nust issue a new

securing order;

(c) The filing with the court of a grand jury dismssal of the case
foll owi ng resubm ssi on thereof;

(d) The expiration of a period of forty-five days fromthe date of
i ssuance of the order; provided that such period my, for good cause
shown, be extended by the court to a designhated subsequent date if such
be necessary to accord the people reasonabl e opportunity to resubnit the
case to a grand jury.

Upon the term nation of the effectiveness of the securing order pursu-
ant to paragraph (a), (c) or (d) of this subdivision, the court nust
i nmedi ately order that the defendant be discharged fromcustody if he or
she is in the custody of the sheriff[—e+—+—hets—attiberty—onbat—+
must—exonerate—the—bail]. Although expiration of the period of tine
specified in paragraph (d) w thout any resubm ssion or grand jury dispo-
sition of the case term nates the effectiveness of the securing order
it does not termnate the effectiveness of the order authorizing resub-
m ssi on.

8§ 10. Subdivision 6 and paragraph (c) of subdivision 9 of section
216.05 of the crimnal procedure |aw, as anended by chapter 435 of the
| aws of 2021, are anended to read as foll ows:

6. Upon an eligible defendant's agreenent to abide by the conditions
set by the court, the court shall issue a securing order providing for
[ bai—o+] release on the defendant's own recogni zance and conditioning
any release upon the agreed upon conditions. The period of alcohol or
substance use treatnment shall begin as specified by the court and as
soon as practicable after the defendant's rel ease, taking into account
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the availability of treatnment, so as to facilitate early intervention
with respect to the defendant's substance use or condition and the
ef fectiveness of the treatment program In the event that a treatnent
program is not inmediately avail able or becones unavail abl e during the
course of the defendant's participation in the judicial diversion
program the court may release the defendant pursuant to the securing
order.

(c) If the court determnes that the defendant has violated a condi-
tion of his or her release under the judicial diversion program the
court may nodify the conditions thereof, reconsider the order of recog-
ni zance [e+bai+H] pursuant to subdivision two of section 510.30 of this
chapter, or termnate the defendant's participation in the judicial
diversion program and when applicable proceed with the defendant's
sentencing in accordance with the agreenment. Notwithstanding any
provision of Jlaw to the contrary, the court nmay inmpose any sentence
aut hori zed for the crine of conviction in accordance wth the plea
agreenment, or any |esser sentence authorized to be inposed on a felony
drug of fender pursuant to paragraph (b) or (c) of subdivision two of
section 70.70 of the penal law taking into account the length of tine
the defendant spent in residential treatnent and how best to continue
treatnent while the defendant is serving that sentence. |In deternining
what action to take for a violation of a release condition, the court
shall consider all relevant circunstances, including the views of the
prosecutor, the defense and the alcohol or substance use treatnent
provider, and the extent to which persons who ultimtely successfully
conplete a drug treatnent regi men sonetinmes relapse by not abstaining
from alcohol or substance wuse or by failing to conply fully with al
requi rements inposed by a treatnment program The court shall also
consi der using a system of graduated and appropriate responses or sanc-
tions designed to address such inappropriate behaviors, protect public
safety and facilitate, where possible, successful conpletion of the
al cohol or substance use treatnment program

8 11. Subdivision 4 of section 290.10 of the crimnal procedure lawis
amended to read as follows:

4. Upon issuing a trial order of dismssal which dismsses the entire
indictnent, the court nmust immediately discharge the defendant from
cust ody |f he is in custody of the sheriff[ —e——FF—hets—at—tiberty——on
bail—it—pust—exonerate—thebait] .

§ 12. Subdivision 1 of section 330.10 of the crimnal procedure lawis
amended to read as foll ows:

1. Upon a verdict of conplete acquittal, the court nust inmediately
di scharge the defendant if he is in the custody of the sheriff[—er~—+

' ' ' ].

8 13. Section 410.60 of the crimnal procedure law, as amended by
section 23 of part JJJ of chapter 59 of the |laws of 2019, is anmended to
read as foll ows:

§ 410. 60 Appear ance before court.

A person who has been taken into custody pursuant to section 410.40 or
section 410.50 of this article for wviolation of a condition of a
sentence of probation or a sentence of conditional discharge nust forth-
with be brought before the court that inposed the sentence. Were a
vi ol ati on of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. |If the court has reasonable
cause to believe that such person has violated a condition of the
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sentence, it may commt such person to the custody of the sheriff, [&H-¢
bait—] rel ease such person under non-nonetary conditions or release such
person on such person's own recognizance for future appearance at a
hearing to be held in accordance with section 410.70 of this article. If
the court does not have reasonabl e cause to believe that such person has
violated a condition of the sentence, it nust direct that such person be
rel eased.

8§ 14. Subdivision 1 of section 410.70 of the crimnal procedure |aw,
as anended by chapter 17 of the laws of 2014, is anended to read as
fol | ows:

1. In general. The court may not revoke a sentence of probation or a
sentence of conditional discharge, or extend a period of probation,
unless (a) the court has found that the defendant has violated a condi-
tion of the sentence and (b) the defendant has had an opportunity to be
heard pursuant to this section. The defendant is entitled to a hearing
in accordance with this section pronptly after the court has filed a
decl aration of delinquency or has conmtted hi m[e+—has—ixed—bail]
pursuant to this article.

8 15. Paragraph (e) of subdivision 1 of section 420.10 of the crimnal
procedure |law i s REPEALED.

8§ 16. Subdivisions 1 and 6 of section 460.50 of the crimnal procedure
| aw, subdivision 1 as anended by chapter 884 of the laws of 1971, subdi-
vision 6 as added by chapter 168 of the laws of 1981, are anmended to
read as foll ows:

1. Upon application of a defendant who has taken an appeal to an
i nternmedi ate appellate court froma judgnent or from a sentence of a
crimnal court, a judge designated in subdivision two of this section
may issue an order both (a) staying or suspending the execution of the
judgnent pending the determination of the appeal and (b) [eher]
rel easing the defendant on his or her own recognlzance or [ Hodnrg—bai+H]
under non-nonetary conditions pursuant to the provisions of article five
hundred thirty of this chapter. That phase of the order staying or
suspendi ng execution of the judgnment does not becone effective unless

and wuntil the defendant is rel eased] —either—en—hi-s—own—+ecoghizance—or
Ypen—Hhe—pesti-ng—ai—hai-] .

6. Upon application of a defendant who has been granted a certificate
granting | eave to appeal pursuant to section 460.15 of this chapter, and
in accordance with the procedures set forth in subdivisions three, four
and five of this section, the internedi ate appellate court may i ssue an
order both (a) staying or suspending the execution of the judgnent pend-
ing the determnation of the appeal, and (b) [eher] releasing the
def endant on his or her own recognlzance or [#-dwrg—bai] under non-non-
etary conditions pursuant to the provisions of article five hundred
thirty of this chapter. That phase of the order staying or suspending
execution of the judgnment does not becone effective unless and until the

defendant i s rel eased] —either—ophi-s—owi—recogRizance—o—upon—the—post—

§ 17. Subdivision 1 of section 460.60 of the crimnal procedure |aw,
as anmended by chapter 168 of the laws of 1981, is anmended to read as
fol | ows:

1. (a) A judge who, pursuant to section 460.20 of this [ehapter] arti-
cle, has received an application for a certificate granting a defendant
| eave to appeal to the court of appeals froman order of an internediate
appellate court affirmng or nodifying a judgnment including a sentence
of inprisonnment, a sentence of inprisonnent, or an order appeal ed pursu-
ant to section 450.15 of this [ehapter] title, of a crimnal court, nmay,
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upon application of such defendant-appellant issue an order both (i)
stayi ng or suspending the execution of the judgnment pending the determ -
nation of the application for |leave to appeal, and, if that application
is granted, staying or suspending the execution of the judgnent pendi ng
the determ nation of the appeal, and (ii) either releasing the defend-

ant on his or her own recogni zance or [eeptifthRg—bBat—as—previ-oushy
deLe#npned—gL—L+*+ng—ba+L] under non-nonetary conditions pursuant to the

provisions of article five hundred thirty of this chapter. Such an order

is effective imedi ately and that phase of the order staying or

suspendi ng execution of the judgnment does not becone effective unless

and until the defendant is rel eased] —either—onr—his—owr—+ecognizance—or
: =]

(b) If the application for |eave to appeal is denied, the stay or
suspensi on pending the application automatically termnates upon the
signing of the certificate denying |eave. Upon such ternination, the
certificate denying | eave must be sent to the crimnal court in which
the original judgnent was entered, and the latter nust proceed in the
manner provided in subdivision five of section 460.50 of this [&hapter]
article.

8 18. Section 470.45 of the crimnal procedure law is anended to read
as foll ows:

8§ 470.45 Remi ssion of case by appellate court to crimnal court upon
reversal or nodification of judgnent; action by crimnal
court.

Upon reversing or nodifying a judgnent and directing corrective
action, an appellate court nust remt the case to the crimnal court in
whi ch the judgnent was entered. Such criminal court nust execute the
direction of the appellate court and nust, dependi ng upon the nature of
such direction, either discharge the defendant from custody[ —exonerate
hi-s—bai] or issue a securing order

8§ 19. The article heading of article 500 of the crimnal procedure |aw
is amended to read as follows:

RECOGNI ZANCE[ —BA--] AND
COVM TMENT- - DEFI NI TI ONS OF TERMS

§ 20. Section 500.10 of the crimnal procedure |aw, subdivisions 1, 2,
4, 5, 6, 7 and 9 as anended by section 1-e and subdivisions 21 and 22
as added by section 1-f of part JJJ of chapter 59 of the laws of 2019,
subdi vi sion 3-a as anended and subdivision 3-b as added by section 1 of
part UU of chapter 56 of the |laws of 2020, subdivision 3-c as added by
section 1 of subpart F of part UU of chapter 56 of the laws of 2022,
subdi vision 16 as further anended by section 104 of part A of chapter 62
of the laws of 2011, paragraph (b) of subdivision 17 as anended by chap-
ter 305 of the laws of 2011, is anended to read as follows:

§ 500. 10 Recogni zance[ —ba-] and commtnent; definitions of terns.

As used in this title, and in this chapter generally, the follow ng
terns have the foll ow ng neanings:

1. "Principal" nmeans a defendant in a crimnal action or proceeding,
or a person adjudged a material wtness therein, or any other person so
i nvolved therein that the principal may by |law be conpelled to appear
before a court for the purpose of having such court exercise contro
over the principal's person to secure the principal's future attendance
at the action or proceeding when required, and who in fact either is
before the court for such purpose or has been before it and been
subj ected to such control.

2. "Rel ease on own recogni zance." A court releases a principal on the
principal's own recogni zance when, having acquired control over the
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principal's person, it permts the principal to be at liberty during the
pendency of the crimnal action or proceeding involved upon condition
that the principal will appear thereat whenever the principal's attend-
ance may be required and will at all times render the principal anmenable
to the orders and processes of the court.

3. [lFL*—ba+Lr—7Ar9eH#%—}+*es—ba+L—MhenT—ha¥Lng—aeqa##ed—eeﬂ%fe+—9¥e#

3-a-] "Rel ease under non-nonetary conditions.” A court releases a
princi pal under non-nmonetary conditions when, having acquired contro
over a person, it authorizes the person to be at Iliberty during the

pendency of the crimnal action or proceeding involved under conditions
ordered by the court, which shall be the least restrictive conditions
that wll reasonably assure the principal's return to court and reason-
ably assure the principal's conpliance with court conditions. A princi-
pal shall not be required to pay for any part of the cost of rel ease on
non- nonetary conditions. Such conditions may include, anobng other condi-
tions reasonabl e under the circunstances:

(a) that the principal be in contact with a pretrial services agency
serving principals in that county;

(b) that the principal abide by reasonable, specified restrictions on
travel that are reasonably related to an actual risk of flight from the
jurisdiction, or that the principal surrender his or her passport;

(c) that the principal refrain frompossessing a firearm destructive
devi ce or other dangerous weapon;

(d) that, when it is shown pursuant to subdivision four of section
510.45 of this title that no other realistic non-nonetary condition or
set of non-nonetary conditions will suffice to reasonably assure the
person's return to court, the person be placed in reasonable pretrial
supervision with a pretrial services agency serving principals in that
county;

(e) that the principal refrain fromassociating with certain persons
who are connected with the instant charge, including, when appropriate,
specified victins, wtnesses, or co-defendants;

(f) that the principal be referred to a pretrial services agency for
pl acenment in mandatory programing, including counseling, treatnent, and
intimate partner violence intervention progranms. Were applicable, the
court mmy direct the principal be renobved to a hospital pursuant to
section 9.43 of the nmental hygiene | aw,

(g) that the principal nake diligent efforts to maintain enploynent,
housi ng, or enrollnent in school or educational programm ng;

(h) that the principal obey an order of protection issued by the
court, including an order issued pursuant to section 530.11 of this
title;

(i) that the principal obey conditions set by the court addressed to
the safety of a victimof a famly offense as defined in section 530.11
of this title including conditions that nmay be requested by or on behalf
of the victim and

(j) that, when it is shown pursuant to paragraph (a) of subdivision
four of section 510.40 of this title that no other realistic non-none-
tary condition or set of non-nonetary conditions will suffice to reason-
ably assure the principal's return to court, the principal's |location be
monitored w th an approved el ectronic nonitoring device, in accordance
with such subdivision four of section 510.40 of this title.
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[3b—-] 4. Subdivision [t+h~ee-a] three of this section presents a non-
exclusive |list of conditions that may be considered and inposed by | aw,
singularly or in conbination, when reasonabl e under the circunstances of
t he defendant, the case, and the situation of the defendant. The court
need not necessarily order one or nore specific conditions first before
ordering one or nore or additional conditions.

[36-] 5. (a) "Release for nmental health assessnment and evaluation."
Wien a principal appearing before the court appears, by clear and
convi ncing evidence, to be nentally ill at the present nonent such that
if left wunattended their <conduct nmay result in harmto hinself or
herself or others, the court may: order as a condition of rel ease under
supervision that the principal seek a voluntary psychiatric assessnent
under section 9.13 of the nmental hygiene law if the principal has a
recently docunmented history of nental illness or psychiatric hospitali-
zation, and the defense consents to the assessnent.

(b) "lInvoluntary assessnent pending rel ease." Wen a principal appear-
ing before the court appears, by clear and convincing evidence, to be
mentally ill at the present noment such that if left unattended their
conduct may result in imediate serious harmto hinself or herself or
others, the court may order as a condition of rel ease under supervision
that the principal be taken by an entity, including but not limted to,
pretrial services agencies, or another qualified provider, to a |loca
hospital for inmediate psychiatric assessment involuntarily under
section 9.43 of the nmental hygiene law if the principal is conducting
hi msel f or herself before the court, in such a manner which in a person
who is not nentally ill would be deemed disorderly conduct which is
likely to result in inmediate serious harm to hinmself or herself or
others. The court is also authorized to request peace officers, when
acting pursuant to their special duties, or police officers, who are
menbers of an authorized police departnent or force or of a sheriff's
department, to take into custody and transport such person to a hospital
for determination by the director of comunity services when such person
qualifies for adm ssion pursuant to this section. The court nmay author-
i ze an anbul ance service, as defined by subdivision two of section three
thousand one of the public health law, to transport such person to any
hospital specified in subdivision (a) of section 9.39 of the nental
hygi ene | aw or any conprehensi ve psychiatric energency program specified
in subdivision (a) of section 9.40 of the mental hygiene law, that is
willing to receive such person. Upon renoval, there shall be a determ-
nation made by the director of such hospital or program whether such
person should be retained therein pursuant to section 9.39 of the nental
hygiene law. If the principal is hospitalized, at the tinme of release
the hospital shall conplete a discharge plan with |inkages to conmuni -
ty-based nmental health treatnent, including services that are provided
after the individual has stabilized, if applicable and other comrunity-
based services as nmay be deened necessary and appropriate and notify
pretrial services agencies and the defense counsel of the person's
di scharge. Pretrial services agencies are responsible for ensuring
continuity of care for the principal in the community.

(c) "Pretrial services." Pretrial services agencies shall be required
upon the request of the court to provide a summary of the assessnent,
limted to necessary and relevant information relating to the princi-
pal's conpletion of an assessnent and eval uation, placenment, treatnent,
and di scharge fromthe hospital solely for the purpose of ensuring
conpliance with the conditions of release and in accordance with any
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applicable state and federal confidentiality |aws. Conditions of rel ease
may not be revoked sol ely based on nonconpliance with treatnent.

(d) "Confidential."™ Any clinical record produced as a part of the
assessnent, services or treatnent plans required pursuant to this subdi-
vi sion shall be considered confidential and shall not be considered part
of the public record, and access to such records shall be limted in
accordance with applicable federal and state privacy |aws. Such informa-
tion shall not be used as part of the crimnal proceeding and shall be
expunged upon the resolution of the case.

(e) "Referral." Courts shall refer the principal, where appropriate,
to a judicial diversion programas defined in section 216.00 of this
chapter or to any other appropriate treatnent court.

[4-] 6. "Conmit to the custody of the sheriff." A court conmits a
principal to the custody of the sheriff when, having acquired contro
over the principal's person, it orders that the principal be confined in
the custody of the sheriff during the pendency of the crimnal action or
proceedi ng i nvol ved

[5—-] 7. "Securing order" neans an order of a court conmtting a prin-
cipal to the custody of the sheriff [e+isdng—bhbaitl—where—authorized-]
or releasing the principal on the principal's own recognizance or
rel easing the principal under non-nonetary conditions.

[6<] 8. "Order of recognizance or [ba-] non-nonetary conditions"
nmeans a securing order releasing a principal on the principal's own
recogni zance or under non-nonetary conditions [e+—where—authorzed-

[+] 9. "Abplication for recogni zance or [baH-] non-nonetary condi-

tions" means an application by a principal that the court, instead of
committing the principal to or retaining the principal in the custody of
the sheriff, either release the principal on the principal's own recog-
ni zance, or release wunder non-nonetary conditions|[ —e—where—abthor—
, L tiv bail]
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20—] 10. "Court" includes, where appropriate, a judge authorized to
act as described in a particular statute, though not as a court.

[22-] 11. "Qualifies for electronic nonitoring," for purposes of
subdi vi sion four of section 510.40 of this title, neans a person charged
with a felony, a nisdenmeanor crinme of donestic violence, a m sdeneanor
defined in article one hundred thirty of the penal law, a crine and the
ci rcunstances of paragraph (b) of subdivision two of section 530.60 of
this title apply, or _any crinme where such conduct arose while the prin-
cipal was released on his or her own recogni zance, released under condi-
tions or had yet to be arraigned after the issuance of a desk appearance
ticket for a separate offense, or any m sdeneanor where the defendant

stands previously convicted, wthin the past [&H-e] ten years, of [—=
H-o-en e—ehy—oitaohse—= defined—in ection o—BL2—¢ Pe—pen<e W any
crime. For the purposes of this subdivision, in calculating such [#H-e]

ten year period, any period of time during which the defendant was
incarcerated for any reason between the tinme of the commssion of any
such previous crine and the tine of comm ssion of the present crine
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shall be excluded and such [+—+] ten year period shall be extended by a
period or periods equal to the time served under such incarceration.

[22-] 12. "M sdeneanor crinme of donestic violence," for purposes of
subdi vi si on [ twerty—one] eleven of this section, nmeans a m sdeneanor
under the penal |aw provisions and circunstances described in subdivi-
sion one of section 530.11 of this title.

8§ 21. The article heading of article 510 of the crimnal procedure |aw
is amended to read as follows:

RECOGNI ZANCE[ —BA--] AND COWM TMENT- -
DETERM NATI ON OF APPLI CATI ON FOR RECOGNI ZANCE
[ GR—BA], | SSUANCE OF SECURI NG ORDERS, AND
RELATED MATTERS

§ 22. Section 510.10 of the crimnal procedure law, as anended by
section 2 of part JJJ of chapter 59 of the laws of 2019, subdivision 1
as anmended by section 1 of subpart C of part UU of chapter 56 of the
| aws of 2022, subdivision 4 as anended by section 2 of part UU of chap-
ter 56 of the |aws of 2020, paragraphs (s) and (t) of subdivision 4 as
anended and paragraph (u) as added by section 2 of subpart B of part UU
of chapter 56 of the laws of 2022, is anended to read as foll ows:
§ 510.10 Securing order; when required; alternatives avail able; standard

to be applied.

1. Wwen a principal, whose future court attendance at a crim nal
action or proceeding is or may be required, cones under the control of a
court, such court shall, in accordance with this title, by a securing

order release the principal on the principal's own recogni zance, rel ease
the principal under non-nonetary conditions, [e~—where—auihorzed—x
bait] or commit the principal to the custody of the sheriff. In all such
cases, except where another type of securing order is shown to be
required by law, the court shall release the principal pending trial on
the principal's own recognizance, unless it is denpnstrated and the
court rmakes an individualized deternination that the principal poses a
risk of flight to avoid prosecution or poses a danger to thenselves,

anot her person or the conmunity as a whole. [H—such—afindingi+s—rade-
ho | e ' T

o . IR ]

The court shall explain its choice of release, release with conditions,

[bait] or remand on the record or in witing. In naking its determ-
nati on, the court nust consider and take into account avail abl e infornma-
tion about the principal, including:

(a) The principal's character, reputation, habits, nental condition
activities and history;

(b) If the principal is a defendant, the charges facing the principal
and the weight of the evidence against himor her in the pending crim-
nal action and any other factor indicating the probability or inproba-
bility of conviction;

(c) The principal's crimnal conviction record if any;

(d) The principal's record of previous adjudication as a juvenile
del i nquent, as retained pursuant to section 354.1 of the famly court
act, or, of pending cases where fingerprints are retained pursuant to
section 306.1 of such act, or a youthful offender, if any;

(e) The principal's previous record in conplying with court orders,
including orders to appear when required, or with respect to flight to
avoid crimnal prosecution;

(f) [LL—npﬂe+g;y—ba+L—+s—guLh9%+?edT—a9G9#d+ng—+9—+h§—¥es+4+€L+ens—seL
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] Any violation by the principal of an order of protection issued
by any court;

[£h] (g) The principal's history of use or possession of a firearm

[5] (h) Wiether the charge is alleged to have caused serious harmto
an individual or group of individuals; and

[65] (i) If the principal is a defendant, in the case of an applica-
tion for a securing order pending appeal, the nmerit or lack of nerit of
t he appeal .

2. Aprincipal is entitled to representation by counsel under this
chapter in preparing an application for rel ease, when a securing order
is being considered and when a securing order is being reviewed for
nmodi fi cation, revocation or termnation. If the principal is financially
unabl e to obtain counsel, counsel shall be assigned to the principal.

3. In cases other than as described in subdivision four or five of
this section the court shall release the principal pending trial on the
principal's own recogni zance, unless the court finds on the record or in

witing that release on the principal's own recognizance will not
reasonably assure the principal's return to court. In such instances,
the court shall release the principal under non-nonetary conditions|;

reasopablyy—assure—the—prnecipal—s—return—to—court] . The court shal
explain its choi ce [ ef—alternative—and] conditions on the record or in
writing.

4. \Were the principal stands charged with a | } —
felony, except a class E felony under title J or K of the penal law, or
a qualifying msdeneanor, or where the court has found that conmitting
the principal to the custody of the sheriff is warranted under subdi vi -
sion five of this section, the court, unless otherw se prohibited by

law, may in its discretion release the principal pending trial on the
principal's own recognizance or under non-npnetary conditions, [
ba-], or, [where—the—deolendant—s——chorged—awth——gual—tng—oiionse
whi-ch—s—a—felony—the——ecourt—may] conmit the principal to the custody of
the sheriff. A principal stands charged with a qualifying [effense]
m sdeneanor for the purposes of this subdivision when he or she stands
charged with:
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53
54
55

F. . lF.' | ) ‘ ‘ | L i

witness tanpering in the fourth degree as defined in section 215.10 of

the penal | aw

(b) a m sdeneanor under article one hundred thirty of the penal |aw,

(c) conspiracy in the fifth degree as defined in section 105.05 of the
penal law where the underlying allegations of such charge is that the
def endant conspired to commit a felony or msdeneanor that otherw se
qualifies for bail

(d) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal |aw

(e) a specified offense enunerated in subdivision two of section
240.75 of the penal law where such offense is alleged to have been
comm tted against a menber of the defendant's sanme famly or household
as defined in subdivision one of section 530.11 of this title;

(f) any nisdeneanor when such crine is charged as a hate crine as
defined in section 485.05 of the penal |aw

(g) bail junping in the third degree as defined in section 215.55 of
the penal | aw

(h) escape in the third degree as defined in section 205.05 of the

enal | aw
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(i) any m sdeneanor involving intentionally causing harm to another
person or an ani nal

(j) any msdeneanor involving the use and possession of a firearm
shotgun or rifle;

(k) any class A m sdeneanor where such charge arose from conduct while
the defendant was released on his or her own recognizance, released
under conditions or had yet to be arraigned after the i ssuance of a desk
appearance ticket for a separate offense;

() any other offense that the division of crinmnal justice services
has identified pursuant to article fifty of the executive |aw

I. . I ; .ﬁ I . . ﬁ. I I I - I ., I
coHt—shall—set—such—baitl—n—such—anpunt] Were a defendant is charged

with an offense that does not qualify for pretrial detention under
subdivision four of this section, the court may commit the principal to
the custody of the sheriff if the court nakes an individualized determ -
nation that the principal poses a substantial risk of harm to them
selves, others or the comunity as a whole, or where the court deter-
mnes that the defendant has an established history of disobeying
directives of the court.

(a) The court may consider the follow ng factors when deternining
whet her a principal poses a risk of harm

(i) the nature of the principal's prior convictions, including whether
the principal has been convicted of any violent felonies listed in
section 70.02 of the penal |aw

(ii) the principal's access to weapons;

(iii) whether the principal has any association with a crimnal street
gang, as defined in section 10-170 of the administrative code of the
city of New York or a crimnal enterprise, as defined in section 460.10
of the penal |law, and

(iv) any history of threats or intinmdation to witnesses in prior
crimnal proceedings.

(b) The court may consider the following factors when deternining
whether a principal has an established history of disobeying directives
of the court:

(i) any history of bench warrants failures to appear;

(ii) previous violation of orders of protection;

(iii) any history of rearrests while other charges are pending; and

(iv) any history of witness intinmidation or tanpering.

6. When a securing order is revoked or otherwise termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or may be required and the principal is stil
under the control of a court, a new securing order nust be issued. Wen
the court revokes or otherw se term nates a securing order which commt-
ted the principal to the custody of the sheriff, the court shall give
witten notification to the sheriff of such revocation or term nation of
the securing order.

8§ 23. Section 510.20 of the crimnal procedure law, as anended by
section 3 of part JJJ of chapter 59 of the |aws of 2019, is anmended to
read as foll ows:
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1. Upon any occasion when a court has issued a securing order wth
respect to a principal and the principal is confined in the custody of
the sheriff as a result of the securing order or a previously issued
securing order, the principal nay nake an application for recogni-
zance[ -] or rel ease under non-nonetary conditions [e+—ba].

2. (a) The principal is entitled to representation by counsel in the
maki ng and presentation of such application. If the principal is finan-
cially wunable to obtain counsel, counsel shall be assigned to the prin-
ci pal .

(b) Upon such application, the principal nmust be accorded an opportu-
nity to be heard, present evidence and to contend that an order of
recogni zance[~] or release wunder non-nonetary conditions [e~—where
abt-horized—bait] nust or should issue, that the court should rel ease
the principal on the principal's own recogni zance or under non-npnetary
condi tions [FaLheL——+han——#+*——ba+L——and—LhaL—+L—ba+¥—+s—au%he#+%ed—and

8 24. Subdivision 1 of section 510.30 of the crininal procedure | aw,
as anmended by section 2 of subpart C of part UU of chapter 56 of the
| aws of 2022, is anmended to read as follows:

1. Wth respect to any principal, [phe——eeH4L——+n——aLL——eases———Hn+ess

! i a ] nust
consi der the kind and degree of control or restriction that is necessary
to secure the principal's return to court when required or mtigate the
risk of danger to the principal, another person or the commnity. In
determning that matter, the court nust, on the basis of available
information, consider and take into account information about the prin-
cipal that is relevant to the principal's return to court, including:

(a) The principal's character, reputation, habits, mental condition
activities and history;

(b) If the principal is a defendant, the charges facing the principal
and the weight of the evidence against himor her in the pending crim-
nal action and any other factor indicating the probability or inproba-
bility of conviction;

(c) The principal's crimnal conviction record if any;

(d) The principal's record of previous adjudication as a juvenile
delinquent, as retained pursuant to section 354.2 of the fam |y court
act, or, of pending cases where fingerprints are retained pursuant to
section 306.1 of such act, or a youthful offender, if any;

(e) The principal's previous record in conplying with court orders,
including orders to appear when required, or with respect to flight to

avoid crimnal prosecution;

] Any violation by the principal of an order of protection issued
by any court;

[£h] (g) The principal's history of use or possession of a firearm

[£5] (h) Whether the charge is alleged to have caused serious harmto
an individual or group of individuals; and

[65] (i) If the principal is a defendant, in the case of an applica-
tion for a securing order pending appeal, the nerit or lack of nerit of
t he appeal .

§ 25. Section 510.40 of the crimnal procedure law, as anended by
section 6 of part JJJ of chapter 59 of the |aws of 2019, paragraph (c)
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of subdivision 4 as anmended by section 7 of part UU of chapter 56 of the

| aws of 2020, is anended to read as foll ows:

8§ 510.40 Court notification to principal of conditions of release and of
al l eged violations of conditions of rel ease.

1. Upon ordering that a principal be released on the principal's own
recogni zance[ ~] or rel eased under non-nonetary conditions, [e—F—bhait
has—beer—H-xed—upon—ihe—pesting—ei—bait—]| the court nust direct the
principal to appear in the criminal action or proceeding involved when-
ever the principal's attendance may be required and to be at all tines
anenable to the orders and processes of the court. If such principal is

in the custody of the sheriff [e+r—at—tiberty—upon-bail] at the tine of

the order, the court nust direct that the prlnC|paI be dlscharged from

3-] Non-nobnetary conditions of release shall be individualized and
established in witing by the court. At future court appearances, the
court shall consider a | essening of conditions or nodification of condi-
tions to a |l ess burdensone form based on the principal's conpliance with
such conditions of release. In the event of alleged non-conpliance with
the conditions of release in an inportant respect, pursuant to this
subdi vi sion, additional conditions may be inposed by the court, on the
record or in witing, only after notice of the facts and circunstances
of such alleged non-conpliance, reasonable under the circunstances,
affording the principal and the principal's attorney and the people an
opportunity to present relevant, adm ssible evidence, relevant w tnesses
and to cross-exam ne wtnesses, and a finding by clear and convincing
evidence that the principal violated a condition of release in an inpor-
tant respect. Followi ng such a finding, in determ ning whether to inpose
addi ti onal conditions for non-conpliance, the court shall consider and
may sel ect conditions [eehrsistent—withthe—ocout——s—oblHgationrtoinpose
theteast—restrictive—condition—or—econditions] that wll reasonably
assure the defendant's return to court or nmitigate the risk of danger to
the principal, another person or the conmunity. The court shall explain
on the record or in witing the reasons for its determnation and for
any changes to the conditions inposed.

[4-] 3. (a) Electronic nonitoring of a principal's |ocation may be
ordered only if the court finds, after notice, an opportunity to be
heard and an individualized determ nation explained on the record or in
witing, that the defendant qualifies for electronic nmonitoring in
accordance with subdivision [twerty—ene] eleven of section 500.10 of
this title, and no other realistic non-nonetary condition or set of
non-nonetary conditions will suffice to reasonably assure a principal's
return to court.
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(b) The specific nmethod of electronic nonitoring of the principal's
location nust be approved by the court. [H—rust—betheleast—testrie—

; ] In
deternm ni ng what nethod or procedure to approve, the court nust consider
those nethods or procedures which will reasonably assure the principal's

return to court or mtigate the risk of danger to the principal, another
person or the conmunity.

(c) Electronic nonitoring of the location of a principal nmay be
conducted only by a public entity under the supervision and control of a
county or nunicipality or a non-profit entity wunder contract to the
county, municipality or the state. A county or municipality shall be
authorized to enter into a contract with another county or nmunicipality
in the state to nonitor principals under non-nonetary conditions of
release in its county, but counties, municipalities and the state shal
not contract wth any private for-profit entity for such purposes.
Counties, nunicipalities and the state may contract with a private for-
profit entity to supply electronic nonitoring devices or other itens,
provided that any interaction with persons under electronic nonitoring
or the data produced by such nonitoring shall be conducted solely by
enpl oyees of a county, municipality, the state, or a non-profit entity
under contract with such county, municipality or the state.

[ 4 ectroni-c— rpRi-toring or i neipal o on

]

[5-] 4. If a principal is released under non-nonetary conditions, the
court shall, on the record and in an individualized witten docunent
provided to the principal, notify the principal, in plain |anguage and a
manner sufficiently clear and specific:

(a) of any conditions to which the principal is subject, to serve as a
gui de for the principal's conduct; and

(b) that the possible consequences for violation of such a condition
may include revocation of the securing order and the ordering of a nore
restrictive securing order.

§ 26. Section 510.45 of the <crimnal procedure |aw, as added by
section 8 of part JJJ of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

§ 510.45 Pretrial services agencies.

1. The office of court admnistration shall «certify and regularly
review for recertification one or nore pretrial services agencies in
each county to nonitor principals released under non-nonetary condi-
tions. Such office shall maintain a listing on its public website iden-
tifying by county each pretrial services agency so certified in the
state.

2. Every such agency shall be a public entity wunder the supervision
and control of a county or nmunicipality or a non-profit entity under
contract to the county, nunicipality or the state. A county or nmunici-
pality shall be authorized to enter into a contract with another county
or nunicipality in the state to nonitor principals wunder non-nobnetary
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conditions of release in its county, but counties, nunicipalities and
the state shall not contract with any private for-profit entity for such
pur poses.

3. (a) Any questionnaire, instrument or tool used with a principal in
the process of considering or deternmining the principal's possible
rel ease on recogni zance[~] or rel ease under non-nonetary conditions [e+
op—baidl—] or used with a principal in the process of considering or
determining a condition or conditions of release or nonitoring by a
pretrial services agency, shall be pronptly nade available to the prin-
cipal and the principal's counsel upon witten request. Any such bl ank
form questionnaire, instrunent or tool regularly used in the county for
such purpose or a related purpose shall be nade avail able to any person
pronptly upon request.

(b) Any such questionnaire, instrunent or tool used to informdeterm -
nati ons on rel ease or conditions of release shall be:

(i) designed and inplermented in a way that ensures the results are
free fromdiscrimnation on the basis of race, national origin, sex, or
any ot her protected class; and

(ii) enpirically validated and regularly revalidated, with such vali-
dation and revalidation studies and all underlying data, except persona
identifying information for any defendant, publicly available upon
request.

5-] Each pretrial service agency certified by the office of court
adm nistration pursuant to this section shall at the end of each year
prepare and file with such office an annual report, which the office
shall conpile, publish on its website and nake avail abl e upon request to
menbers of the public. Such reports shall not include any personal iden-
tifying information for any individual defendants. Each such report, in
addition to other relevant information, shall set forth, disaggregated
by each county served:

(a) the nunber of defendants supervised by the agency;

(b) the length of tinme (in nonths) each such person was supervised by
the agency prior to acquittal, dismissal, release on recogni zance, revo-
cation of release on conditions, and sentencing;

(c) the race, ethnicity, age and sex of each person supervised;

(d) the crines with which each person supervised was charged;

(e) the nunber of persons supervised for whomrel ease conditions were
nmodi fied by the court, describing generally for each person or group of
persons the type and nature of the condition or <conditions added or
r enoved

(f) the nunber of persons supervised for whomrel ease under conditions
was revoked by the court, and the basis for such revocations; and

(g) the court disposition in each supervised case, including sentenc-
ing information.

§ 27. Subdivision 1 of section 510.50 of the crimnal procedure I|aw,
as anmended by section 9 of part JJJ of chapter 59 of the |aws of 2019
is amended to read as follows:

1. Wien the attendance of a principal confined in the custody of the
sheriff is required at the crimnal action or proceeding at a particular
time and place, the court may conpel such attendance by directing the
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sheriff to produce the principal at such time and place. If the princi-
pal is at liberty on the principal's own recognizance or non-nonetary
conditions [eser—bail], the principal's attendance may be achieved or
conpel I ed by various nethods, including notification and the issuance of
a bench warrant, prescribed by Iaw in provisions governing such matters
with respect to the particular kind of action or proceeding invol ved.

§ 28. Article 520 of the criminal procedure |aw i s REPEALED

8§ 29. The article heading of article 530 of the crimnal procedure |aw
is anended to read as foll ows:

[ ORPERS—OF—RECOCNI-ZANCE-OR—BAL] SECURI NG ORDERS
W TH RESPECT TO DEFENDANTS I N CRI M NAL ACTI ONS
AND PROCEEDI NGS- - WHEN AND BY VHAT
COURTS AUTHORI ZED

8§ 30. Section 530.10 of the crimnal procedure law, as anended by
section 11 of part JJJ of chapter 59 of the |aws of 2019, is anmended to
read as foll ows:

§ 530.10 Order of recogni zance rel ease under non-nonetary conditions [e+
bai]; in general.

Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is required
to issue a securing order for such defendant during the pendency of
ei ther:

1. Acrimnal action based upon such charge; or

2. An appeal taken by the defendant froma judgnment of conviction or a
sentence or froman order of an intermedi ate appellate court affirmng
or nodifying a judgnment of conviction or a sentence.

8 31. The openi ng paragraph of subdivision 1 and subdivisions 9 and 11
of section 530.12 of the criminal procedure |aw, the opening paragraph
of subdivision 1 as anmended by chapter 526 of the |aws of 2013, subdivi-
sion 9 as anended by section 81 of subpart B of part C of chapter 62 of
the laws of 2011, subdivision 11 as anended by section 15 of part JJJ of
chapter 59 of the Iaws of 2019, are amended to read as foll ows:

VWhen a crimnal action is pending involving a conplaint charging any
crime or violation between spouses, fornmer spouses, parent and child, or
between nenbers of the same famly or househol d, as nenbers of the same
fam ly or household are defined in subdivision one of section 530.11 of
this article, the court, in addition to any other powers conferred upon
it by this chapter may issue a tenporary order of protection in conjunc-
tion with any securing order conmtting the defendant to the custody of
the sheriff or as a condition of any order of recogni zance or [baH]|
rel ease under non-nonetary conditions or an adjournnent in contenplation
of di smi ssal

9. If no warrant, order or tenporary order of protection has been
issued by the court, and an act alleged to be a famly offense as
defined in section 530.11 of this [ehapter] article is the basis of the
arrest, the magistrate shall permt the conplainant to file a petition,
information or accusatory instrument and for reasonable cause shown,
shall thereupon hold such respondent or defendant, admt to, [H-x—o+
accept—bail—] or parole himor her for hearing before the famly court
or appropriate crimnal court as the conpl ainant shall choose in accord-
ance with the provisions of section 530.11 of this [ehapter] article.

11. If a defendant is brought before the court for failure to obey any
| awful order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
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conpetent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke an order of recognizance or rel ease under non-nonetary
condi tions [er—reveke—ahr—order—otba-l—or orderforfeture——ol——such-bai-l]
and conmit the defendant to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismissal and commt the defendant to custody;
or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inmpose a sentence of
i nprisonment in accordance wth the penal |aw based on the origina
convi ction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and i nmpose a sentence of inprisonment in accordance with the penal |[|aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
protection is a crime or a violation the defendant may be charged with
and tried for that crine or violation.

§ 32. Subdivision 8 of section 530.13 of the crimnal procedure I|aw,
as added by chapter 388 of the |aws of 1984, paragraph (a) as anmended by
section 13 of part JJJ of chapter 59 of the |laws of 2019, is anmended to
read as foll ows:

8. If a defendant is brought before the court for failure to obey any
| awful order issued under this section and if, after hearing, the court
is satisfied by conpetent proof that the defendant has willfully failed
to obey any such order, the court may:

(a) revoke an order of recogni zance[+] or rel ease under non-nonetary
conditions [e—ba+] and conmit the defendant to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of disnissal and commit the defendant to custody
[ e+—pose—or—increase—ball] pending a trial of the original crime or
viol ation; or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inmpose a sentence of
i nprisonnment in accordance with the penal l|aw based on the origina
convi ction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and inpose a sentence of inprisonment in accordance with the penal |aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
protection is a crime or a violation the defendant may be charged wth
and tried for that crine or violation.

8§ 33. Section 530.20 of the crimnal procedure |aw, as amended by
section 16 of part JJJ of chapter 59 of the laws of 2019, paragraph (a)
of subdivision 1 as amended by section 3, subparagraphs (xix) and (xx)
of paragraph (b) of subdivision 1 as anended and subparagraph (xxi) of
paragraph (b) of subdivision 1 as added by section 4 of subpart C of
part UU of chapter 56 of the |aws of 2022, paragraph (b) of subdivision
1 as anended by section 3 of part UU of chapter 56 of the |aws of 2020,
is amended to read as follows:

§ 530.20 Securing order by local crimnal court when action is pending
t her ei n.

Wen a crinnal action is pending in a local crimnal court, such
court, upon application of a defendant, shall proceed as foll ows:

1. (a) In cases other than as described in paragraph (b) of this
subdivision the court shall release the principal pending trial on the
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prlnC|paI's own recognlzance unless [Phe—G9H#%—i+ﬂd$—09—¥h€——#€€9#d——0#

] |t is denDnstrated

and the court nakes an individualized determ nation that the principal
poses a risk of flight to avoid prosecution or poses a danger to them

selves, another Derson or the connun|tv as a whole. [lA—such—instances-

reasonahly—assure—theprinelpalsreturn—to—ecourt] The court shal

explain its choice of alternative and conditions on the record or in
witing. In nmaking its determ nation, the court nust consider and take
into account available information about the principal, including:

(i) the principal's character, reputation, habits, nental condition
activities and history;

(ii) if the principal is a defendant, the charges facing the principal
and the weight of the evidence against himor her in the pending crim-
nal action and any other factor indicating the probability or inproba-
bility of conviction;

(iii) the principal's crimnal conviction record if any;

(iv) the principal's record of previous adjudication as a juvenile
delinquent, as retained pursuant to section 354.1 of the fam |y court
act, or of pending cases where fingerprints are retained pursuant to
section 306.1 of such act, or a youthful offender, if any;

(v) the principal's previous record in conplying with court orders,
including orders to appear when required, or with respect to flight to

avoid crimnal prosecution;

(vi) [L{——n9ﬂeLafy——ba+L—Ls—gHLhe;#?edT7ae9efd#ng—%ef%he—fes%¢+§%Lens

e any vioIation,by t he priﬁcipal of an order of proteétion i ssued
by any court;

[ -] Vi i the principal's history and use or possession of a
firearm
[-59] (viii) whether the charge is alleged to have caused serious

harmto an individual or group of individuals; and

[69] (ix) if the principal is a defendant, in the case of an applica-
tion for a securing order pending appeal, the merit or lack of nmerit of
t he appeal .

(b) Where the principal stands charged with [a—gualiifyng—offense] a
felony, except a class E felony under title J or K of the penal law or
a qualifying nisdeneanor, or where the court has found that conmitting
the principal to the custody of the sheriff is warranted under subdivi-
sion two of this section, the court[+~] unless otherwise prohibited [by

law-] may in its discretion release the principal pending trial on the
principal's own recognizance or under non-nonetary conditions, [H-¢
bait—] or, where the defendant is charged with a qualifying offense
which is a felony, the court may commt the principal to the custody of
the sheriff. The court shall explain its choice of release, release with
conditions, [ba] or renmand on the record or in witing. A principa

stands charged with a qualifying offense when he or she stands charged
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W t ness

tanpering in the fourth degree as definéd in section 215.10 of

the penal

| aw,

(ii) a m sdeneanor under article one hundred thirty of the penal |aw

(iii) conspiracy in the fifth degree as defined in section 105.05 of

t he

penal

|law where the underlying allegations of such charge is that
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the defendant conspired to commt a felony or m sdeneanor that otherw se
qualifies for bail

(iv) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal |aw

(v) a specified offense enunerated in subdivision two of section
240.75 of the penal law where such offense is alleged to have been
comm tted against a menber of the defendant's sanme family or household
as defined in subdivision one of section 530.11 of this title;

(vi) any msdeneanor when such crine is charged as a hate crine as
defined in section 485.05 of the penal |aw

(vii) bail junping in the third degree as defined in section 215.55 of
the penal |aw

(viii) escape in the third degree as defined in section 205.05 of the
penal | aw,

(ix) any nisdeneanor involving intentionally causing harmto another
person or an ani mal ;

(x) any misdeneanor involving the use and possession of a firearm
shotgun or rifle;

(xi) any class A nisdeneanor where such charge arose from conduct
while the defendant was released on his or her own recognizance,
rel eased under conditions or had yet to be arraigned after the issuance
of a desk appearance ticket for a separate offense

(xii) any other offense that the division of crimnal justice services
has identified pursuant to article fifty of the executive |aw.

soit—shal-l—setsuehbai—ir—sush—arpont—|
2. Where a defendant is charged with an offense that does not qualify
for pretrial detention under subdivision four of this section, the court

may commit the principal to the custody of the sheriff if the court
nakes an individualized determination that the principal poses a
substantial risk of harm to thenselves, others or the comunity as a
whol e, or where the court determnes that the defendant has an estab-
lished history of disobeying directives of the court.

(a) The court mmy consider the follow ng factors when deterni ning
whet her a principal poses a risk of harm

(i) the nature of the principal's prior convictions, including whether
the principal has been convicted of any violent felonies listed in
section 70.02 of the penal |aw

(ii) the principal's access to weapons;

(iii) whether the principal has any association with a crimnal street
gang, as defined in section 10-170 of the adm nistrative code of the
city of New York or a crimnal enterprise, as defined in section 460.10
of the penal |aw, and

(iv) any history of threats or intinmdation to witnesses in prior
crimnal proceedings.

(b) The court may consider the following factors when deternining
whether a principal has an established history of disobeying directives
of the court:

(i) any history of bench warrants failures to appear;

(ii) previous violation of orders of protection;
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(iii) any history of rearrests while other charges are pending: and

(iv) any history of witness intimdation or tanpering.

3. \Wen the defendant is charged, by felony conplaint with a felony,
the court may, in its discretion, order recognizance, release under
non-nonetary conditions, [e+—where—authorized—>bai] or comit the
defendant to the custody of the sheriff except as otherwi se provided in
subdi vi sion one of this section or this subdivision

(a) Acity court, a town court or a village court may not order recog-
ni zance [e+ba] when (i) the defendant is charged with a class A felo-
ny, or (ii) the defendant has two previous felony convictions;

(b) No local crimnal court may order recognizance[~] or rel ease under
non-nonetary conditions [e——ba] with respect to a defendant charged
with a felony unless and until:

(i) The district attorney has been heard in the matter or, after know
| edge or notice of the application and reasonable opportunity to be
heard, has failed to appear at the proceedi ng or has ot herw se wai ved
his right to do so; and

(ii) The court and counsel for the defendant have been furnished wth
a report of the division of crimnal justice services concerning the
defendant's crimnal record, if any, or with a police department report
with respect to the defendant's prior arrest and conviction record, if
any. |If neither report is available, the court, with the consent of the
district attorney, nay dispense with this requirenent; provided, howev-
er, that in an energency, including but not limted to a substantial
inmpairnent in the ability of such division or police departnment to tine-
ly furnish such report, such consent shall not be required if, for
reasons stated on the record, the court deens it unnecessary. Wen the
court has been furnished with any such report or record, it shal
furnish a copy thereof to counsel for the defendant or, if the defendant
is not represented by counsel, to the defendant.

8§ 34. Section 530.30 of the crimnal procedure |aw, the section head-
ing and subdivisions 1 and 2 as anended by section 17 of part JJJ of
chapter 59 of the laws of 2019, is anended to read as foll ows:

§ 530.30 Order of recogni zance[+] or release under non-nonetary condi-
tions [e~—bait+]; by superior court judge when action is pend-
ing in local crimnal court.

1. Wen a crininal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of a defendant, may order recogni zance[~] or release under non-nobn-
etary conditions [e#——MheLe—auLheL+%ed——ba+L] when such local crimna
court:

(a) Lacks authority to issue such an order, pursuant to the rel evant
provi sions of section 530.20 of this article; or

(b) Has denied an application for recognizance[+~] or release under
non- nonetary conditions [e—bai]; or

(c) [#hs—L+*ed—ba+L——Mhe;e—auLh9;Léed——Mh+6h—+§—€*€€ss+¥e-9#

)] Has set a securing order of rel ease under non-nobnetary conditions
which are nore restrictive than necessary to reasonably assure the
defendant’'s return to court.

In such case, such superior court judge nmay vacate the order of such
local «crimnal court and rel ease the defendant on recogni zance or under
non- nDnetary condltlons[——9#—Mhe4e—auLhe#+zed———L+*——ba+#——+n——a——¥esse#

returnto court]. The court nust nmake an individualized determnation
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that any conditions inposed are necessary to secure the principal's
return to court when required or mitigate the risk of danger to the
principal, another person or the community. The court shall explainits
choice of alternative and conditions on the record or in witing.

2. Notwi thstanding the provisions of subdivision one of this section,
when the defendant is charged with a felony in a local crimnal court, a
superior court judge may not order recognizance[~] or release under
non-nonetary conditions [e—where—authorized—ba+] unless and until
the district attorney has had an opportunity to be heard in the natter
and such judge and counsel for the defendant have been furnished with a
report as described in subparagraph (ii) of paragraph (b) of subdivision
[we] three of section 530.20 of this article.

3. Not nore than one application may be made pursuant to this section.

8§ 35. Section 530.40 of the crimnal procedure law, as anended by
section 18 of part JJJ of chapter 59 of the |aws of 2019, subdivision 3
as anmended by section 3 of subpart B of part UU of chapter 56 of the
laws of 2022, subdivision 4 as anended by section 4 of part UU of chap-
ter 56 of the laws of 2020, paragraphs (s) and (t) of subdivision 4 as
anended and paragraph (u) as added by section 4 of subpart B of part UU
of chapter 56 of the laws of 2022, is anended to read as foll ows:

§ 530.40 Order of recogni zance[+~] or release under non-nonetary condi-
tions [e+——bait+]; by superior court when action is pending
t her ei n.

When a crimnal action is pending in a superior court, such court,
upon application of a defendant, nmust or nmay order recogni zance [e+
bait] as foll ows:

1. Wien the defendant is charged with an offense or offenses of |ess
than felony grade only, the court nust, unless otherw se provided by
| aw, order recognizance or release under non-nobnetary conditions in
accordance with this section.

2. Wen the defendant is charged with a felony, the court may, unless
ot herwi se provided by law in its discretion, order recogni zance, rel ease
under non-nonetary conditions or, where authorized, [ba-] comitting
the principal to the custody of the sheriff. In any such case in which
an indictment (a) has resulted froman order of a local «crimnal court
hol di ng the defendant for the action of the grand jury, or (b) was filed
at a tine when a felony conplaint charging the sane conduct was pending
in alocal crimnal court, and in which such local crimnal court or a
superior court judge has issued an order of recogni zance, rel ease under
non-monetary conditions or, where authorized, [ba] conmtting the
principal to the custody of the sheriff which is still effective, the
superior court's order may be in the formof a direction continuing the
ef fectiveness of the previous order.

3. In cases other than as described in subdivision four of this
section the court shall release the principal pending trial on the prin-
cipal's own recogni zance, unless [ithe—cout—iinds—orthe—Fecord—or—in

. f . .
a¥a Q a) a a alvV a ac.oaon a Q A a¥a

' ] it is denonstrated
and the court nakes an individualized deternmination that the principa

poses a risk of flight to avoid prosecution or poses a danger to them
selves, another person, or the community as a whole. [H+A—sueh—ihrstances—

explain its choice of alternative and conditions on the record or in
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witing. In making its determ nation, the court must consider and take
into account available information about the principal, including:

(a) the principal's character, reputation, habits, nental condition
activities and history;

(b) if the principal is a defendant, the charges facing the principal
and the weight of the evidence against himor her in the pending crim-
nal action and any other factor indicating the probability or inproba-
bility of conviction;

(c) the principal's crinmnal conviction record if any;

(d) the principal's record of previous adjudication as a juvenile
del i nquent, as retained pursuant to section 354.1 of the famly court
act, or of pending cases where fingerprints are retained pursuant to
section 306.1 of such act, or a youthful offender, if any;

(e) the principal's previous record in conplying with court orders,
including orders to appear when required, or with respect to flight to

avoid crimnal prosecution;

() [+L—npneLaLy—ba+L—+s—auLhe;L%edT—a9G9#dLng—{e—%he—#es}##e%#ens—se%

¢3] any violation by the principal of an order of protection issued
by any court;

[(h>] (g) the principal's history and use or possession of a firearm

[£5] (h) whether the charge is alleged to have caused serious harmto
an individual or group of individuals; and

[65] (@) if the principal is a defendant, in the case of an applica-
tion for a securing order pending appeal, the merit or lack of nmerit of
t he appeal .

4. \Wiere the principal stands charged with a [gualifyHng—effense]
felony, except a class E felony under title J or K of the penal law, or
a qualifying m sdeneanor, or where the court has found that conmmtting
the principal to the custody of the sheriff is warranted under subdivi-
sion two of this section, the court, unless otherw se prohibited by
law~] may in its discretion release the principal pending trial on the
principal's own recognizance or under non-nonetary conditions, [#H-<

; ] or commt the principal to the custody of
the sheriff. The court shall explain its choice of release, release with
conditions[—bai] or rermand on the record or in witing. A principa
stands charged with a qualifying offense for the purposes of this subdi-
vi si on when he or she stands charged wth:

) )
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witness tanpering in the fourth degree as defined in section 215.10 of

the penal |aw

(b) a m sdeneanor under article one hundred thirty of the penal [|aw

(c) conspiracy in the fifth degree as defined in section 105.05 of the
penal | aw where the underlying allegations of such charge is that the
def endant conspired to commt a felony or m sdeneanor that otherw se
qualifies for bail

(d) crimnal contenpt in the second degree as defined in subdivision
three of section 215.50 of the penal |aw

(e) a specified offense enunerated in subdivision two of section
240.75 of the penal |aw where such offense is alleged to have been
conmtted against a nenber of the defendant's sanme famly or household
as defined in subdivision one of section 530.11 of this title;
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(f) any m sdeneanor when such crine is charged as a hate crine as
defined in section 485.05 of the penal |aw

(g) bail junping in the third degree as defined in section 215.55 of
the penal |aw

(h) escape in the third degree as defined in section 205.05 of the
penal | aw,

(i) any misdeneanor involving intentionally causing harmto another
person or an ani mal ;

(J) any m sdeneanor involving the use and possession of a firearm
shotgun or rifle;

(k) any class A m sdeneanor where such charge arose from conduct while
the defendant was released on his or her own recognizance, rel eased
under conditions or had yet to be arraigned after the i ssuance of a desk
appearance ticket for a separate offense; or

(1) any other offense that the division of crinminal justice services

has identified pursuant to article fifty of the executive |aw.

I Lo if ¢] ! fiod i I ; | o
cout—shall—set—such—bail—in—such—anpunrt] Wiere a defendant is charged
with an offense that does not qualify for pretrial detention under
subdi vision four of this section, the court may commit the principal to
the custody of the sheriff if the court nakes an individualized determ -
nation that the principal poses a substantial risk of harmto them
selves, others or the community as a whole, or where the court deter-
mnes that the defendant has an established history of disobeying
directives of the court.

(a) The court nmay consider the following factors when determn ning
whet her a principal poses a risk of harm

(i) the nature of the principal's prior convictions, including whether
the principal has been convicted of any violent felonies listed in
section 70.02 of the penal |aw

(ii) the principal's access to weapons;

(iii) whether the principal has any association with a crimnal street
gang, as defined in section 10-170 of the administrative code of the
city of New York or a crimnal enterprise, as defined in section 460.10
of the penal |aw, and

(iv) any history of threats or intimdation to wtnesses in prior
crimnal proceedings.

(b) The court may consider the followi ng factors when deternining
whet her a principal has an established history of disobeying directives
of the court:

(i) any history of bench warrants failures to appear;

(ii) previous violation of orders of protection;

(iii) any history of rearrests while other charges are pending; and

(iv) any history of witness intimdation or tanpering.

6. Notwi thstanding the provisions of subdivisions two, three and four
of this section, a superior court may not order recognizance, release
under non-nonetary conditions [e+~—where—autherized—bal—] or pernit a
defendant to renmain at liberty pursuant to an existing order, after the
def endant has been convicted of either: (a) a class A felony or (b) any
class B or class C felony as defined in article one hundred thirty of
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the penal law conmitted or attenpted to be commtted by a person eigh-
teen years of age or ol der against a person |less than eighteen years of
age. In either case the court must commt or remand the defendant to the
custody of the sheriff.

7. Notwi thstanding the provisions of subdivisions two, three and four
of this section, a superior court nay not order recognizance[~] or
rel ease under non-nonetary conditions [e+—where—authorized—bail] when
the defendant is charged with a felony unless and wuntil the district
attorney has had an opportunity to be heard in the matter and such court
and counsel for the defendant have been furnished with a report as
descri bed in subparagraph (ii) of paragraph (b) of subdivision [twe]
three of section 530.20 of this article.

8§ 36. The section heading and subdivision 1 of section 530.45 of the
crimnal procedure law, the section heading as added by chapter 435 of
the laws of 1974, subdivision 1 as anended by section 19 of part JJJ of
chapter 59 of the laws of 2019, are amended to read as foll ows:

Order of recogni zance [e+——batt] non-nonetary conditions; after
convi ction and before sentence.

1. Wien the defendant is at liberty in the course of a crimnal action
as a result of a prior order of recognizance[~] or rel ease under non-
monet ary conditions [e#—ba+#] and the court revokes such order and then,
wher e aut hori zed, | = i

] remands or conmits
defendant to the custody of the sheriff, or issues a nobre restrictive
securing order, a judge designated in subdivision two of this section,
upon application of the defendant following conviction of an offense
other than a class Afelony or a class B or class C felony offense as
defined in article one hundred thirty of the penal law comitted or
attenpted to be committed by a person eighteen years of age or ol der
agai nst a person | ess than eighteen years of age, and before sentencing,
may issue a securing order and rel ease the defendant on the defendant's
own recogni zance, release the defendant under non-nonetary conditions,
[ e—whee—aei-ho—=zod———baid—or—-——hoid—pr—a—tessor—rpnil—or—n—02a
less—burdensome—form-] or issue a less restrictive securing order, than
fixed by the court in which the conviction was entered.

8 37. Section 530.50 of the crimnal procedure law, as anended by
chapter 264 of the |aws of 2003, subdivision 1 as designated and subdi -
vision 2 as added by section 10 of part UU of chapter 56 of the |aws of
2020, subdivision 3 as added by section 4 of subpart D of part UU of
chapter 56 of the |l aws of 2022, is anended to read as foll ows:

§ 530.50 Order of recogni zance or [bka-] non-nonetary conditions; during
pendency of appeal.

1. A judge who is otherwi se authorized pursuant to section 460.50 or
section 460.60 of this chapter to issue an order of recognizance or
[ bai] non-nonetary conditions pending the determ nation of an appeal,
may do so unless the defendant received a class A felony sentence or a
sentence for any class B or class C felony offense defined in article
one hundred thirty of the penal law comritted or attenpted to be conmit-
ted by a person eighteen years of age or ol der against a person |ess
than ei ghteen years of age.

2. Notwi thstanding the provisions of subdivision four of section
510. 10 of this title, paragraph (b) of subdivision one of section 530.20
and subdivision four of section 530.40 of this [+++e] article, when a
def endant charged with an offense that is not such a qualifying offense
applies, pending determ nation of an appeal, for an order of recogni-
zance or release on non-nonetary conditions, where authorized, [o+
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fodng—baidt—] a judge identified in subdivision two of section 460.50 or
paragraph (a) of subdivision one of section 460.60 of this chapter may,
in accordance with law, and except as otherw se provided by law, issue a
securing order: releasing the defendant on the defendant's own recogni-
zance or under non-nonetary conditions where authorized, [#H-odrg—bat]
or renmanding the defendant to the custody of the sheriff where author-
i zed.

3. Were an appeal by the people has been taken from an order dism ss-
ing one or nore counts of an accusatory instrunment for failure to conply
with a discovery order pursuant to subdivision twelve of section 450.20
of this chapter and the defendant is charged with a qualifying of fense
in the remaining counts in the accusatory instrunent, pending determ -
nation of an appeal, the defendant may apply for an order of recogni-
zance or release on non-nmonetary conditions, where authorized] —o+
fHodng—bai]. Ajudge identified in subdivision two of section 460.50 of
this chapter or paragraph (a) of subdivision one of section 460.60 of
this chapter may, in accordance wth |aw, and except as otherw se
provided by law, issue a securing order releasing the defendant on the
defendant's own recogni zance or wunder non-nonetary conditions where
aut hori zed, |[#&H-drg—bat-] or remandi ng the defendant to the custody of
the sheriff where authorized.

§ 38. Section 530.60 of the crimnal procedure law, as anended by
section 20 of part JJJ of chapter 59 of the |laws of 2019, is anmended to
read as foll ows:

§ 530.60 Certain nodifications of a securing order.

1. Whenever in the course of a crimnal action or proceeding a defend-
ant is at liberty as a result of an order of recogni zance[+] or release
under non-nonetary conditions [e+~ba+] issued pursuant to this chapter,
and the court considers it necessary to review such order, whether due
to a notion by the people or otherwi se, the court my, and except as
provi ded in subdivision two of section 510.50 of this title concerning a
failure to appear in court, by a bench warrant if necessary, require the
defendant to appear before the court. Upon such appearance, the court,
for good cause shown, may revoke the order of recognizance[~] or release
under non-nonetary conditions, [e~bail] and commit the principal to the

custodv of the sherlff [LL—%h9—qeLendanL—+§—en%+++ed—%e——#eeegn+%anee?

Where the defendant is conmitted to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180. 80
of this chapter shall comrence to run fromthe tinme of the defendant's
conmi t ment under this subdivision.

2. (a) Wwenever in the course of a crimnal action or proceeding a
def endant charged with the conmission of a felony is at liberty as a
result of an order of recognizance[] or release under non-nonetary
condi tions [e—ba] issued pursuant to this article it shall be grounds
for revoking such order that the court finds reasonable cause to believe

the defendant comitted one or nore [specified—oclass—A—-or—violent—felony
ei-—ensos—ei—-ni-ra-deied——ei-mr—g—ui e ss—-h—viol o en—ol—cocii-on

2é5—;5———245—46—e#—245—41—9#—%he—pena¥—+{wq felony offenses or mni sdenea-
nor offenses enunerated in subdivision four of section 510.10 of this
title while at liberty.

(b) Except as provided in paragraph (a) of this subdivision or any
ot her law, whenever in the course of a crimnal action or proceeding a
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defendant charged wth the comm ssion of an offense is at liberty as a
result of an order of recognizance[~] or release under non-nonetary
conditions [e+~bait] issued pursuant to this article it shall be grounds
for revoking such order and fixing bail in such crimnal action or
proceedi ng when the court has found, by clear and convincing evidence,
that the defendant:

(i) persistently and willfully failed to appear after notice of sched-
ul ed appearances in the case before the court; or

(ii) wviolated an order of protection in the manner prohibited by
subdivision (b), (c) or (d) of section 215.51 of the penal |law while at
l'iberty; or

(iii) stands charged in such crinnal action or proceeding with a
m sdemeanor or violation and, after being so charged, intindated a
victim or wtness in violation of section 215.15, 215.16 or 215.17 of
the penal law or tanpered with a witness in violation of section 215.11,
215.12 or 215.13 of the penal law, [+aw] while at liberty; or

(iv) stands charged in such action or proceeding with a felony and,
after being so charged, committed a felony while at liberty.

(c) Before revoking an order of recognizance[~] or rel ease under non-
monetary conditions, [e~ba-] pursuant to this subdivision, the court
must hold a hearing and shall receive any relevant, adm ssi bl e evidence
not legally privileged. The defendant may cross-exanmne wtnesses and
may present rel evant, adnissible evidence on his own behal f. Such hear-
ing may be consolidated with, and conducted at the sane tinme as, a felo-
ny hearing conducted pursuant to article one hundred eighty of this
chapter. A transcript of testinony taken before the grand jury upon
presentation of the subsequent offense shall be admi ssible as evidence
during the hearing. The district attorney may nove to introduce grand
jury testinmony of a witness in lieu of that w tness' appearance at the
heari ng.

(d) Revocation of an order of recogni zance[~] or rel ease under non-
nmonetary conditions [e+~bail] and a new securing order [f-odng—bat] or
commitnent, as specified in this paragraph and pursuant to this subdivi-
sion shall be for the foll owi ng periods:

(i) Under paragraph (a) of this subdivision, revocation of the order
of recogni zance[+~] or rel ease under non-nonetary conditions [e~—as—ihe
case—may—be—bail], and a new securing order [H-drg—ba] or committing
the defendant to the custody of the sheriff shall be as foll ows:

(A) For a period not to exceed ninety days exclusive of any periods of
adj our nnment requested by the defendant; or

(B) Until the charges contained within the accusatory instrument have
been reduced or dism ssed such that no count remai ns which charges the
def endant with comm ssion of a felony; or

(© Until reduction or disnissal of the charges contained within the
accusatory instrunent charging the subsequent offense such that no count
remai ns whi ch charges the defendant with commission of a class A or
vi ol ent felony of fense.

Upon expiration of any of the three periods specified within this
subpar agr aph, whi chever is shortest, the court nay grant or deny rel ease
upon an order of [bad——e+] recognizance in accordance wth the
provisions of this article. Upon conviction to an offense the provisions
of [artielefivehundredthirty—of] this [ehapter] article shall apply;
and

(ii) Under paragraph (b) of this subdivision, revocation of the order
of recogni zance[~] or rel ease under non-nonetary conditions [e—as—the

case—may—be—bail] shall result in the issuance of a new securing order
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which my, if otherwise authorized by law, permt the principal's
rel ease on recogni zance or rel ease under non-nonetary conditions, but
shall also render the defendant eligible for an order [#Hodhrgbhat

peyd-dod—hewover—that—-n—aeesordancc—n-th—he—prnsi-ples—pn—this—t-to
he | o . i

]
of commitnment to the custody of the sheriff. Nothing in this subpara-
graph shall be interpreted as shortening the period of detention, or
requiring or authorizing any less restrictive formof a securing order,
whi ch may be inposed pursuant to any other |aw

(e) Notwithstanding the provisions of paragraph (a) or (b) of this
subdi vi sion a defendant, against whom a fel ony conplaint has been filed
whi ch charges the defendant with comrission of a class A or violent
felony offense or violation of section 215.15, 215.16 or 215.17 of the
penal law committed while he was at liberty as specified therein, may be
conmtted to the custody of the sheriff pending a revocation hearing for
a period not to exceed seventy-two hours. An additional period not to
exceed seventy-two hours may be granted by the court upon application of
the district attorney upon a showi ng of good cause or where the failure
to conmmence the hearing was due to the defendant's request or occurred
with his consent. Such good cause nust consist of sone conpelling fact
or circunstance which precluded conducting the hearing wthin the
initial prescribed period.

8§ 39. The section heading of section 530.70 of the crimnal procedure
law i s anended to read as foll ows:

Order of recognizance or [bai] non-nonetary conditions; bench
war r ant .

8 40. Section 530.80 of the crimnal procedure |aw is REPEALED

8 41. Article 540 of the criminal procedure |aw is REPEALED

8 42. Subdivisions 2 and 3 of section 550.10 of the crimnal procedure
law i s anmended to read as follows:

2. |If the defendant has been arraigned in the action and, by virtue of
a securing order, is either in the custody of the sheriff or at liberty
within the state on his or her own recogni zance or [er—bail] under non-
nmonetary conditions, his or her attendance may be secured as foll ows:

(a) If the defendant is confined in the custody of the sheriff, the
court may direct the sheriff to produce himor her;

(b) If the defendant is at liberty within the state as a result of an
order releasing himor her on his or her own recogni zance or [ea-bait]
under non-nonetary conditions, the court may secure his or her attend-
ance by notification or by the issuance of a bench warrant.

3. If the defendant's attendance cannot be secured by methods
described in subdivisions one and two of this section, either because he
or she is outside the state or because [ke] such defendant is confined
in an institution within the state as a result of an order issued in
some ot her action, proceeding or matter, his or her attendance nay,
under indicated circunstances, be secured by procedures prescribed in
the ensuing articles of this title.

8 43. Section 570.36 of the crimnal procedure lawis anmended to read
as foll ows:

§ 570.36 Commitnent to await requisition[—ba].

If from the examnation before the local crimnal court it appears
that the person held is the person charged with having comitted the
crime alleged, and, except in cases arising under section 570.14 or
570.16 of this article, that he or she has fled fromjustice, the Iloca
crimnal court nust, by a warrant reciting the accusation, comit himor
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her to the county jail for such a time not exceeding thirty days and
specified in the warrant, as will enable the arrest of the accused to be
made under a warrant of the governor on a requisition of the executive
authority of the state having jurisdiction of the offense[ —trless—the

i i t i ion—~] or until he or she
shal |l be legally discharged

8 44. Section 570.38 of the crimnal procedure |aw is REPEALED

8§ 45. Section 570.40 of the crimnal procedure law is anended to read
as follows:

§ 570.40 Extension of tine of comm tnent; adjournnent.

If the accused is not arrested under warrant of the governor by the
expiration of the tinme specified in the warrant, bond or undertaking, a
|l ocal crinminal court may di scharge himor may recommit himfor a further
period of sixty days, or for further periods not to exceed in the aggre-
gate sixty days[ —er—-a—supremrecourt justice or counrty fudge—may —again

Lng] .

8 46. Section 570.42 of the crimnal procedure |aw is REPEALED

8 47. Paragraph (c) of subdivision 3 of section 722.20 of the crimnal
procedure |aw, as added by section 1-a of part WWVof chapter 59 of the
| aws of 2017, is anended to read as foll ows:

(c) If there is not reasonable cause to believe that the defendant
conmitted any crimnal act, the court nust disnmiss the felony conplaint
and di scharge the defendant fromcustody if he or she is in custody[ —e+

8 48. Paragraph (c) of subdivision 3 of section 722.21 of the crimnal
procedure |law, as added by section 1-a of part WWVof chapter 59 of the
| aws of 2017, is anmended to read as foll ows:

(c) If there 1is not reasonable cause to believe that the defendant
conmtted any criminal act, the court nust disniss the felony conplaint
and di scharge the defendant fromcustody if he or she is in custody[—e+

, ].
8 49. Subdivision 2 of section 730.20 of the crimnal procedure lawis
amended to read as foll ows:

2. Wen the defendant is not in custody at the tine a court issues an
order of examination, because he or she was theretofore released [oe#
bail—-o+] on his or her own recognizance or _under non- nonet ary
condi tions, the court may direct that the exami nation be conducted on an
out-patient basis, and at such tine and place as the director shal
designate. If, however, the director inforns the court that hospital
confinement of the defendant is necessary for an effective exam nation,
the court may direct that the defendant be confined in a hospital desig-
nated by the director until the exam nation is conpleted.

8 50. Subdivision 1 of section 730.50 of the crimnal procedure |aw,
as anmended by chapter 7 of the laws of 2013, is anended to read as
fol | ows:

1. Wien a superior court, following a hearing conducted pursuant to
subdivision three or four of section 730.30 of this article, is satis-
fied that the defendant is not an incapacitated person, the crimnal
action against him or her nust proceed. If it is satisfied that the
defendant is an incapacitated person, or if no notion for such a hearing
is made, it nust adjudicate himor her an incapacitated person, and nust
i ssue a final order of observation or an order of comitnent. Wen the
i ndictnent does not charge a felony or when the defendant has been
convicted of an offense other than a felony, such court (a) nust issue a
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final order of observation commtting the defendant to the custody of
the comm ssioner for care and treatnent in an appropriate institution
for a period not to exceed ninety days from the date of such order,
provi ded, however, that the conm ssioner nay designate an appropriate
hospital for placenent of a defendant for whoma final order of observa-
tion has been issued, where such hospital is |icensed by the office of
mental health and has agreed to accept, upon referral by the conm ssion-
er, defendants subject to final orders of observation issued under this
subdi vi sion, and (b) nust disnmiss the indictnent filed in such court
against the defendant, and such dismissal constitutes a bar to any
further prosecution of the charge or charges contained in such indict-
ment. Upon the issuance of a final order of observation, the district
attorney shall imediately transmt to the conmmissioner, in a manner
intended to protect the confidentiality of the information, a list of
nanes and contact information of persons who nmay reasonably be expected
to be the victim of any assault or any violent felony offense, as
defined in the penal law, or any offense listed in section 530.11 of
this chapter which would be carried out by the commtted person

provi ded that the person who reasonably nmay be expected to be a victim
does not need to be a nenber of the sane fanm |y or household as the
comm tted person. Wen the indictment charges a felony or when the
defendant has been convicted of a felony, it nust issue an order of
conm tment committing the defendant to the custody of the conmi ssioner
for care and treatnent in an appropriate institution or, upon the
consent of the district attorney, conmtting himor her to the custody
of the conm ssioner for care and treatnment on an out-patient basis, for
a period not to exceed one year fromthe date of such order. [UYpen—ithe

af—eut—pati-ent—basis—] \When the defendant is in the custody of the
conmi ssioner pursuant to a final order of observation, the comi ssioner
or his or her designee, which may include the director of an appropriate
institution, imediately upon the discharge of the defendant, nust
certify to such court that he or she has conplied with the notice
provi sions set forth in paragraph (a) of subdivision six of section
730.60 of this article.

8§ 51. Section 246-a of the lien |law i s REPEALED

8§ 52. Article 50 and sections 1000, 1001, 1002 and 1003 of the execu-
tive law, as renunbered by chapter 770 of the laws of 1978, are renum
bered article 51 and sections 1100, 1101, 1102 and 1103 and a new arti -
cle 50 is added to read as foll ows:

ARTICLE 50
COVM SSI ON ON PUBLI C SAFETY REFORM
Section 1005. Conmission on public safety reform
1006. Powers and duties of the conm ssion.

8 1005. Commi ssion on public safety reform 1. There is hereby created
in the departnment, the conm ssion on public safety reform which shal
consist of the following fifteen nenbers:

(a) the conmissioner of the division of criminal justice services who
shall be chair of the conmi ssion

(b) fourteen nmenbers appointed by the governor.

2. O the nenbers appointed by the governor:

(a) one nenber shall be a representative of a law enforcenent agency
located outside of a <city wth a population of over one nillion and
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shall be appointed upon the recommendation of the comm ssioner of crim-
nal justice services;

(b) one nenber shall be a representative of a | aw enforcenent agency
located within a city with a population of over one mllion and shall be
appoi nted upon the recomendation of the mayor of such city;

(c) one nenber shall be a district attorney of a county outside a city
with a population of one mllion and shall be appointed upon the recom

nendation of an organi zation representing district attorneys;
(d) one nenber shall be a district attorney of a county within a city

with a population of greater than one mllion and shall be appointed
upon the recommendation of the mayor of such city;
(e) one nenber shall be a representative of the public crimnal

def ense bar who shall be appointed upon the recommendation of an organ-
ization representing public defense services;

(f) one nmenber shall be a representative of the private crimnal
def ense bar who shall be appointed upon the reconmmendation of an organ-
ization of such bar;

(g) two nenbers shall appointed upon the reconmmendation of the tenpo-
rary president of the senate;

(h) two nenbers shall be appointed upon the recommendation of the
speaker of the assenbly;

(i) one nenber shall be appointed upon the recommendation of the
mnority |l eader of the senate;

(J) one nmenber shall be appointed upon the recomendation of the
mnority |eader of the assenbly:;

(k) one nenmber shall be appointed upon the recommendation of the
attorney general of the state of New York:; and
(1) one nenber., who shall be an attorney or judge shall be appointed

upon the recommendation of the chief judge of the court of appeals.

3. O the nenbers appointed by the governor, each nenber shall be
appointed to serve a two yvear term Any nenber appointed by the governor
may be reappointed for additional two year terns.

4. Any nenber chosen to fill a vacancy created otherwi se than by expi -
ration of termshall be appointed by the governor for the unexpired term
of the nmenber he or she is to succeed. Any such vacancy shall be filled
in the sane manner as the original appointnent.

5. The commission shall neet at |least four tines each year and may
establish its own rules and procedures concerning the conduct of its
neetings and other affairs not inconsistent with | aw

6. No nenber of the commission on public safety reformshall be

disqualified fromholding any public office or enploynent, nor shall he
or she forfeit any such office or enploynent, by reason of his or her
appoi nt rent hereunder, and nenbers of the conmission shall not be

required to take and file oaths of office before serving on the comi s-
sion.

7. Menbers of the commi ssion shall receive no conpensation for their
services but shall be allowed their actual and necessary expenses
incurred in the performance of their functions hereunder.

8 1006. Powers and duties of the commission. 1. The conm ssion shal
have the following duties, including, but not linmted to:

(a) The conm ssion shall conduct a thorough study and issue a conpre-
hensive report on which crines should be eligible for pretrial
detention. Wen conducting such study the conmi ssion shall seek to find
the appropriate bal ance between public safety and the rights of the
accused. The conmi ssion shall consider the follow ng factors, including.
but not limted to:
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(i) data on crine in New York state;

(ii) a review of the successes and challenges faced by other states
that have enacted large scale crinnal justice reform

(iii) rates of recidivism and

(iv) any other factor the conm ssion deens rel evant.

(b) The conprehensive report shall contain detailed analysis and
justification of the data utilized to determne which crines shall or
shall not be eligible for pretrial detention.

(c) The commi ssion shall draft and publish a nodel risk analysis tool
utilizing crime data fromthe departnent of criminal justice services
for use by judges in deternmining if it is appropriate for a judge to
remand an individual accused of a crine. The commission will hold at
| east one public hearing on this nodel risk analysis tool within eigh-
teen nonths of the effective date of this section, and shall publish the
final npdel risk analysis tool within ninety days of the public hearing

2. Wthin one year of the effective date of this section, the conm s-
sion on public safety reformshall issue a draft report, which shall be
subnmitted to the governor, the tenporary president of the senate, the
speaker of the assenbly, the minority |leader of the senate, and the
mnority leader of the assenbly on recomended eligible for pretrial
detention crinmes with supporting evidence of why certain crines were
included and others were excluded. At |least three public hearings shal
be held by the commission to provide the public with the opportunity to
conmment on the report. Notice of such hearings shall be provided on the
departnent of crinminal justice services website.

3. Wthin ninety days of the date of the last public hearing., the
conm ssion on public safety reformshall submt a final report to the
governor, the tenporary president of the senate, the speaker of the
assenbly, the minority leader of the senate, and the mnority | eader of
the assenbly. Copies of such report shall also be nade available to the
public and posted on the websites of the departnent of crimnal justice
services.

§ 53. This act shall take effect i mediately; provided, however, that
sections one through fifty-one of +this act shall take effect on the
ninetieth day after it shall have becone a | aw.




