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STATE OF NEW YORK

5890

2023- 2024 Regul ar Sessi ons

| N SENATE

March 21, 2023

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to authorizing Ilife
insurers to establish wellness prograns

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 3239 of the insurance | aw, as added by chapter 592
of the laws of 2008 and subsections (b) and (c) as anended by chapter
180 of the |laws of 2016, is anended to read as fol |l ows:

§ 3239. Wellness prograns. (a) An insurer licensed to wite life
insurance nay establish a wellness programin conjunction with its issu-
ance of life insurance policies and an insurer licensed to wite acci-

dent and health insurance, a corporation organized pursuant to article
forty-three of this chapter, a health maintenance organization certified
pursuant to article forty-four of the public health | aw and a nuni ci pal
cooperative health benefits plan may establish a wellness program in
conjunction wth its issuance of a group accident and health insurance
policy or group subscriber contract. A "wellness program is a program
designed to promote health [ard], |longevity or prevent disease that nay
contain rewards and incentives for participation. Participation in the
wel | ness program shall be available to simlarly-situated nenbers of the

group or with regard to life insurance, to all insureds within the sane
class in a manner that is not unfairly discrimnatory and shall be
voluntary on the part of the menber or insured. Wth regard to life

insurance, an insurer is prohibited fromincreasing prem unms or charges
stated in the policy as a result of participation or non-participation
in the program The terns of the wellness programshall be set forth in
the policy or contract.

(b) A wellness programmay include, but is not limted to, the follow
i ng prograns or services:

(1) the use of a health risk assessnent tool;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(2) a snoking cessation program

(3) a weight managenent program

(4) a stress and/or hypertensi on managenent program
(5) a worker injury prevention program

(6) a nutrition education program

(7) health or fitness incentive prograns;

(8) a coordinated wei ght managenent, nutrition, stress nanagenent and
physi cal fitness programto conbat the high incidence of adult and
chil dhood obesity, asthma and ot her chronic respiratory conditions;

(9) a substance or al cohol abuse cessation program [ard]

(10) a programto nanage and cope with chronic pain_

(11) a preventative care, screenings, or chronic di sease managenent
program and

(12) a neditation, sleep inprovenent or simlar program or service.

(c)(1) A wellness program nmay use rewards and incentives for partic-
ipation provided that where the group health insurance policy or
subscri ber contract is required to be conmunity-rated, the rewards and
incentives shall not include a discounted premiumrate or a rebate or
refund of prem um

(2) Permnissible rewards and incentives may incl ude:

(A) full or partial reinbursement of the cost of participating in
snoki ng cessation, weight managenent, stress and/or hypertension, worker
injury prevention, nutrition education, substance or alcohol abuse
cessation, preventative care prograns, or screenings, chronic disease
nmanagenent progranms, or chroni ¢ pai n nanagenent and copi ng prograns;

(B) full or partial reinbursement of the cost of nenbership in a
health club or fitness center

(O (1) the waiver or reduction of copayments, coinsurance and deduct -
i bles for preventive services covered under the group health insurance
policy or subscriber contract;

(2) a premium refund, discount or policy value credit under a life
insurance policy;

(D) nonetary rewards in the formof gift cards [ex], gift certif-
i cates, Haer Ao e¢ g

- a

vouchers or discounts on products or services that are intended to
incent behavioral changes that inprove the health or reduce the risk of
death of the insured;

(E) full or partial reinbursement of the cost of participating in a
stress managenent programor activity, including participation in a
neditation, sleep inprovenent or similar programor service, provided
that such programor activity shall be based on data and research that
the program or service can be reasonably expected to result in overal
good health, well being, or inproved nortality risk; [and]

(F) full or partial reinbursement of the cost of participating in a
health or fitness program._

(G full or partial reinbursenment of the cost of a wearable device and
any associated subscription nenbership that can be used to track phys-
ical activity or bionetric data, and which incents behavioral changes to
inprove the health or reduce the risk of death of the insured; and

(H) full or partial reinbursenent of bionetric screenings.

(3) Wiere the reward involves a group nenber's neeting a specified
standard based on a health condition, the wellness program under a
heal th i nsurance policy nust neet the requirements of 45 CFR Part 146.
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(4) Areward or incentive which involves a discounted premumrate or
a rebate or refund of prem umunder a health insurance policy shall be
based on actuarial demonstration that the wellness program can reason-
ably be expected to result in the overall good health and well| being of
the group. A reward or incentive that involves a discounted premumrate
or rebate or refund of premiumunder a life insurance policy shall be
actuarially supported by data and research that such incentives or
rewards, in the aggregate, are directed to sharing the benefit of
inproving expected nortality risk experience. Data collected in
connection with a wellness programshall be subject to all state and
federal privacy and security |aws.

8§ 2. This act shall take effect immediately.




