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STATE OF NEW YORK

5785

2023- 2024 Regul ar Sessi ons

| N SENATE

March 16, 2023

Introduced by Sen. RAMOS -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anend the civil service law, in relation to unlawful strikes
by public enpl oyees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 200 of the civil service |l aw, as anended by chapter
24 of the laws of 1969, is anmended to read as foll ows:

§ 200. Statement of policy. The legislature of the state of New York
declares that it is the public policy of the state and the purpose of
this act to pronbte harnmonious and cooperative relationships between
governnent and its enployees and to protect the public by assuring][ —at
al—tirmes-] the orderly and uninterrupted operations and functions of
gover nnment . These ©policies are best effectuated by (a) granting to
public enployees the right of organization and representation, (b)
requiring the state, |local governnents and other political subdivisions
to negotiate with, and enter into witten agreenents wth enployee
organi zati ons representing public enpl oyees which have been certified or
recogni zed, (c) encouraging such public enployers and such enpl oyee
organi zations to agree upon procedures for resolving disputes, (d)
creating a public enploynent relations board to assist in resolving
di sputes between public enpl oyees and public enployers, and (e) continu-
ing the prohibition against unlawful strikes by public enployees and
providing remedi es for violations of such prohibition.

8§ 2. Section 201 of the civil service law is anended by adding a new
subdi vision 9-a to read as foll ows:

9-a. The term"unlawful strike" nmeans any strike not authorized by
subdivision five of section two hundred nine of this article.

§ 3. Subdivision 3 of section 207 of the civil service |law, as added
by chapter 392 of the laws of 1967, is anended to read as follows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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3. certify or recogni ze an enpl oyee organi zati on upon (a) the deternmi-
nation that such organi zation represents that group of public enployees
it claime to represent, and (b) the affirmation by such organization
that it does not assert the right to engage in an unlawful strike
against any governnent, to assist or participate in any such unl awf ul
strike, or to inpose an obligation to conduct, assist or participate in
such [a] an unlawful strike.

8§ 4. Section 209 of the civil service law is anended by adding a new
subdivision 5 to read as foll ows:

5. (a) It shall be the duty of the netropolitan transportati on author-
ity, including its subsidiaries, the New York <city transit authority,
including its subsidiaries, and the Triborough bridge and tunnel author-
ity, the N agara Frontier transportation authority, the Rochester-Cene-
see regional transportation authority, the capital district transporta-
tion authority and the central New York regional transportation
authority (all hereinafter referred to as TA-public enployers), their
officers, agents, and enployees to exert every reasonable effort to nake
and mmintain agreenents concerning salaries, wages, hours and other
terns and conditions of enploynent, and to settle all disputes, whether
arising out of the application of such agreenents or otherwise, in order
to avoid any interruption to the operations and functions of governnent.
No TA-public enployer., its officers, or agents shall change the sal a-
ries. wages., hours and other terns and conditions of enploynent of its
enpl oyees as enbodied in agreenents except in the manner prescribed in
such agreenents or in paragraph (b) of this subdivision

(b) TA-public enployers and enpl oyee organi zations shall give at | east
one hundred twenty days' witten notice of an intended change to agree-
nents affecting salaries., wages, hours and other terns and conditions of
enploynent, and the tine and place for the beqginning of negotiations
bet ween the representatives of the parties shall be agreed upon wthin
ten days after the receipt of such notice, and such tine shall be within
thirty days of the provision of such notice. In every case where such
notice of intended change has been given, or negotiations are being held
with reference thereto, or the services of the board have been requested
by either party, or such board has proffered its services, salaries,
wages, hours and other terns and conditions of enploynent shall not be
altered by the TA-public enployer until the controversy has been finally
acted upon. If ninety days prior to the intended change in an agreenent,
the parties have been unable to reach a new agreenent. the board, if it
has not already done so, shall appoint a nediator or nediators represen-
tative of the public froma list of qualified persons maintained by the
board to assist the parties to effect a voluntary resolution of the
dispute. The board shall pronptly put itself in conmmunication with the
parties to such controversy, and shall use its best efforts, by nedi-
ation, to bring themto agreenent. If, after sixty days. such efforts to
bring about an am cable settlenent through nediation shall be unsuccess-
ful, such board shall at once endeavor as its final required action
(except as provided in paragraphs (c), (g) and (h) of this subdivision)
to induce the parties to submit their controversy to arbitration, in
accordance with the provisions of paragraph (c) of this subdivision.

(c) Where the parties have voluntarily agreed to subnmit their contro-
versy to arbitration, the board shall refer the dispute to a public
arbitration panel, consisting of one nenber appointed by the public
enpl oyer, one nenber appointed by the enployee organization and one
public nenber appointed jointly by the public enployer and enployee
organi zation who shall be selected within ten days after receipt by the
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board of a petition for creation of the arbitration panel. 1f either
party fails to designate its nenber to the public arbitration panel., the
board shall pronptly, upon receipt of a request by either party, desig-
nate a nenber associated in interest with the public enployer or enploy-
ee organization such nenber is to represent. Each of the respective
parties is to bear the cost of its nenber appointed or designated to the
arbitration panel and each of the respective parties is to share equally
the cost of the public nenber. If, within seven days after the miling
date, the parties are unable to agree upon the one public nenber, the
board shall subnit to the parties a list of qualified, disinterested
persons for the selection of the public nenber. Each party shall alter-
nately strike fromthe list one of the nanes with the order of striking
deternmined by lot, until the renmnining one person shall be designated as
public nenber. This process shall be conpleted within five days of
receipt of this list. The parties shall notify the board of the desig-
nated public nmenber. The public nenber shall be chosen as chairman. The
arbitration panel shall hold hearings on all matters within the scope of
negotiations related to the dispute for which the panel was appoi nted.
The parties may be heard either in person, by counsel or by other repre-
sentatives as they nay respectively designate. The parties nay present,
either orally or in witing or both, statenent of fact, supporting
wi t nesses and other evidence and argunent of their respective position
with respect to each case. The panel shall have authority to require the
production of such additional evidence, either oral or witten, as it
may desire fromthe parties and shall provide at the request of either
party that a full and conplete record be kept of any such hearings., the
cost of such record to be shared equally by the parties.

(d) All matters presented to such panel for its deternination shall be
decided by a majority vote of the nmenbers of the panel. The panel. prior
to a vote on any issue in dispute before it., may refer the i ssue back to
the parties for further negotiations.

(e) Such panel shall nake a just and reasonable determnation of
matters in dispute. In arriving at such determ nation, the panel shal
specify the basis for its findings, taking into consideration, in addi-
tion to any other relevant factors, the foll ow ng:

(i) conparison of the wages. hours, fringe benefits, conditions and
characteristics of enploynment of the public enployees involved in the
inpasse proceeding with the wages, hours, fringe benefits, conditions
and characteristics of enploynent of other enployees perfornmng simlar
work and other enployees generally in public or private enploynent in

New York city or conparable conmunities;
(ii) the overall conpensation paid to the enployees involved in the

i npasse proceeding, including direct wage conpensation, overtine and
preni um pay, vacations, holidays and other excused tine, insurance,
pensi ons, nedical and hospitalization benefits, food and appare

furnished., and all other benefits received;

(iii) the inpact of the panel's award on the financial ability of the
public enployer to pay, on the present fares and on the continued
provi sion of services to the public;

(iv) changes in the average consuner prices for goods and services,
conmmonly known as the cost of living;

(v) the interest and welfare of the public; and

(vi) such other factors as are normally and custonmarily considered in
the determ nation of wages. hours, fringe benefits and other working
conditions in collective negotiations or inpasse panel proceedings.
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(f) The panel shall have full authority to resolve the matters in
di spute before it and issue a determnation which shall be final and
binding upon the parties. notwi thstanding any other provision of this
article. Except for the purposes of judicial review,  any provision of a
determination of the arbitration panel, the inplenentation of which
requires an enactnent of law, shall not becone binding until the appro-
priate legislative body enacts such | aw.

(g) If arbitration at the request of the board shall be refused by one
or both parties, the board shall at once notify both parties in witing
that its nmediatory efforts have failed and for thirty days thereafter,
unless in the intervening period the parties agree to arbitration, or an
energency board shall be created under paragraph (h) of this subdivi-
sion, no change shall be nmade in the salaries., wages., hours and other
ternse and conditions of enploynent or established practices in effect
prior to the tine the dispute arose.

(h) If a dispute between a TA-public enployer and its enpl oyees be not
resolved under the foregoing provisions of this subdivision and shoul d,
in the judgnment of the board, threaten substantially to interrupt
governnental operations and functions to a degree such as to deprive any
section of the state of essential transportation service, the board

shal | notify the governor., who may thereupon, in their discretion
create an energency board to investigate and report respecting such
di spute. Such energency board shall be conposed of such nunber of

persons as to the governor may seem desirable; provided, however, that
no nenber appointed shall be pecuniarily or otherw se interested in any
enpl oyee organi zation or any TA-public enployer. The conpensation of the
nenbers of any such energency board shall be fixed by the governor. Such
energency board shall be created separately in each instance and shal
investigate pronptly the facts as to the dispute and nmake a report ther-
eon to the governor within thirty days fromthe date of its creation.

After the creation of such enmergency board and for thirty days after
such energency board has made its report to the governor, no change,
except by agreenent, shall be nade by the parties to the controversy in
the conditions out of which the dispute arose.

(i) If, thirty days after the emergency board established pursuant to
paragraph (h) of this subdivision subnmts its report to the governor, or
where no energency board has been created, thirty days after the board
has notified both parties in witing that its nediatory efforts have
failed, the parties' dispute still has not been resolved, the TA-public
enpl oyer may inplenment its last, best and final offer to resolve the
dispute. Enployees of such TA-public enployer who engage in any work
st oppage arising out of the dispute shall not be considered engaged in
an unlawful strike.

(J) This subdivision shall not apply to a certified or recognized
public enployee organization which represents any public enployees
described in subdivision sixteen of section twelve hundred four of the
public authorities law and nothing contained within this section shal
be construed to divest the public enploynent relations board or any
court of conpetent jurisdiction of the full power or authority to
enforce any order nmade by the board or such court prior to the effective
date of this subdivision.

8 5. Subdivision 1 of section 210 of the civil service | aw, as anended
by chapter 24 of the laws of 1969, is anended to read as foll ows:

1. No public enployee or enpl oyee organi zation shall engage in [&] an
unl awful strike, and no public enployee or enployee organization shal
cause, instigate, encourage, or condone [&] an unlawful strike.
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§ 6. The subdivision heading and paragraphs (a), (b) and (c) of subdi-
vision 2 of section 210 of the civil service |law, as amended by chapter
24 of the laws of 1969, are anended to read as foll ows:

Violations and penalties; presunption; prohibition against consent to
unl awful strike; determ nation; notice; probation; payroll deductions;
objections; and restoration. (a) Violations and penalties. A public
enpl oyee shall violate this subdivision by engaging in [a] an__unl awf ul
strike or violating paragraph (c) of this subdivision and shall be
liable as provided in this subdivision pursuant to the procedures
contained herein. In addition, any public enpl oyee who viol ates subdi vi -
sion one of this section may be subject to renoval or other disciplinary
action provided by law for m sconduct.

(b) Presunption. For purposes of this subdivision an enpl oyee who is
absent fromwork without perm ssion, or who abstains wholly or in part

from the full performance of his duties in his normal manner w thout
perm ssion, on the date or dates when [a] an unlawful strike occurs,
shall be presuned to have engaged in such unlawful strike on such date
or dates.

(c) Prohibition against consent to unlawful strike. No person exercis-
ing on behalf of any public enployer any authority, supervision or
direction over any public enployee shall have the power to authorize,
approve, condone or consent to [a] an unlawful strike, or the engaging
in [a] an_unlawful strike, by one or nore public enployees, and such
person shall not authorize, approve, condone or consent to such unl awf ul
stri ke or engagenent.

8 7. Paragraphs (e) and (f) of subdivision 3 of section 210 of the
civil service law, paragraph (e) as anmended by chapter 24 of the |laws of
1969 and paragraph (f) as anended by chapter 677 of the | aws of 1977,
are anended to read as foll ows:

(e) In determning whether an enployee organization has violated
subdivision one of this section, the board shall consider (i) whether
the enpl oyee organi zation called the unlawful strike or tried to prevent
it, and (ii) whether the enpl oyee organi zati on made or was naking good
faith efforts to termnate the unlawful strike

(f) I'f the board determi nes that an enpl oyee organi zati on has viol ated
the provisions of subdivision one of this section, the board shall order
forfeiture of the rights granted pursuant to the provisions of paragraph
(b) of subdivision one, and subdivision three of section two hundred
eight of this [ehapter] article, for such specified period of time as

the board shall deternmine, or, in the discretion of the board, for an
indefinite period of time subject to restoration upon application, wth
notice to all interested parties, supported by proof of good faith

conmpliance with the requirenents of subdivision one of this section
since the date of such violation, such proof to include, for exanple,
t he successful negotiation, without a violation of subdivision one of
this section, of a contract covering the enployees in the unit affected
by such viol ation; provided, however, that where a fine inposed on an
enpl oyee organization pursuant to subdivision two of section seven
hundred fifty-one of the judiciary |aw remains wholly or partly unpaid,
after the exhaustion of the cash and securities of the enpl oyee organ-
i zation, the board shall direct that, notwi thstanding such forfeiture
such nenbership dues deduction shall be continued to the extent neces-

sary to pay such fine and such public enployer shall transmt such
moneys to the court. In fixing the duration of the forfeiture, the board
shall consider all the relevant facts and circunstances, including but

not limted to: (i) the extent of any w |l ful defiance of subdivision one
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of this section (ii) the inpact of the unlawful strike on the public
health, safety, and welfare of the community and (iii) the financial
resources of the enpl oyee organization; and the board may consider (i)
the refusal of the enployee organization or the appropriate public
enpl oyer or the representative thereof, to submt to the nmediation and
fact-finding procedures provided in section two hundred nine of this
article and (ii) whether, if so alleged by the enployee organization,
the appropriate public enployer or its representatives engaged in such
acts of extrenme provocation as to detract fromthe responsibility of the
enpl oyee organi zation for the unlawful strike. In determning the
financial resources of the enployee organization, the board shal
consi der both the incone and the assets of such enployee organization.
In the event nenbership dues are collected by the public enployer as
provided in paragraph (b) of subdivision one of section two hundred
eight of this [&hapter] article, the books and records of such public
enpl oyer shall be prima facie evidence of the anmount so coll ected.

§ 8. Subdivision 4 of section 210 of the civil service |law, as anmended
by chapter 24 of the |laws of 1969 and as renunbered by chapter 503 of
the laws of 1971, is amended to read as foll ows:

4. Wthin sixty days of the termination of [a&] an unlawful strike, the
chief executive officer of the governnent involved shall prepare and
make public a report in witing, which shall contain the follow ng
information: (a) the circunstances surroundi ng the comencenent of the
unl awful strike, (b) the efforts used to term nate the unlawful strike,
(c) the nanmes of those public enployees whomthe public officer or body
had reason to believe were responsible for causing, instigating or
encouraging the wunlawful strike and (d) related to the varying degrees
of individual responsibility, the sanctions inposed or proceedi ngs pend-
i ng agai nst each such individual public enployee.

8 9. Section 211 of the civil service law, as added by chapter 392 of
the laws of 1967, is anmended to read as foll ows:

§ 211. Application for injunctive relief. 1. Pursuant to section
eight hundred seven of the labor law., a party subject to subdivision
five of section two hundred nine of this article may apply to the
suprene court for an injunction to preserve the status quo upon a show
ing that (a) there is reasonable cause to believe a violation of subdi-
vision five of section two hundred nine of this article has occurred,
and (b) where it appears that inmediate and irreparable injury, loss or
damage will result thereby rendering a resulting judgnent on the nerits
ineffectual necessitating the maintenance of, or return to, the status
quo to provide neaningful relief.

2. Notw thstanding the provisions of section eight hundred seven of
the labor law, where it appears that public enpl oyees or an enpl oyee
organi zation threaten or are about to do, or are doing, an act in
violation of section two hundred ten of this article, the chief execu-
tive officer of the governnent involved shall (a) forthwith notify the
chief legal officer of the governnment involved, and (b) provide such
chief legal officer with such facilities, assistance and data as wll
enabl e the chief legal officer to carry out his or her duties under this
section, and, notwi thstanding the failure or refusal of the chief execu-
tive officer to act as aforesaid, the chief legal officer of the govern-
ment involved shall forthwith apply to the supreme court for an injunc-

tion agai nst such violation. If an order of the <court enjoining or
restraining such viol ati on does not receive conpliance, such chief |ega
officer shall forthwith apply to the suprene court to punish such

vi ol ati on under section seven hundred fifty of the judiciary |aw.
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8 10. This act shall take effect imedi ately; provided, however, that
section four of this act shall take effect on the sane date as the expi-
ration of subdivision 5 of section 209 of the civil service |law as
provided in section 45 of chapter 929 of the laws of 1986, as amended.



