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STATE OF NEW YORK

5519

2023- 2024 Regul ar Sessi ons

| N SENATE

March 7, 2023

Introduced by Sen. JACKSON -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the place-
ment of a discreet disability designation on non-driver identification
cards, drivers' licenses and |learners' permits and naking technical
and conformn ng changes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 3 of section 490 of the vehi-
cle and traffic law is anended by addi ng a new subparagraph (iv) to read
as foll ows:

(iv) The conm ssioner shall provide space so that an applicant may
request a notation upon such identification card that such applicant has
a disability. An applicant requesting a notation of disability shal
subnit either a copy of such applicant's social security disability
benefit verification letter or a form to be pronulgated by the conm s-
sioner in consultation with the comm ssioner of health, conmmi ssioner of
nental health, the comm ssioner of the office for people with devel op-
mental disabilities and the comm ssioner of addiction services and
supports, verifying that such applicant has a disability, including
chronic illness or pain. Such formshall be signed by:

(A) alicensed physician, including a licensed neurologist or a
licensed psychiatrist;

(B) a commissioned nedical officer of the arned forces of the United
St at es;

(C a licensed physician assistant;
(D) a licensed podiatrist;

(E) a certified nurse practitioner;
(F) a licensed physical therapist; or
(G a licensed psychol ogi st.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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§ 2. Paragraph (b) of subdivision 3 of section 490 of the vehicle and
traffic law, as anended by chapter 490 of the |laws of 2019, is anended
to read as follows:

(b) The identification card shall contain a distinguishing nunber or
mar k and adequat e space upon which an anatom cal gift, pursuant to arti-
cle forty-three of the public health Iaw, by the hol der may be recorded
and shall contain such other information and shall be issued in such
formas the conmi ssioner shall determ ne; provided, however, every iden-
tification card or renewal thereof issued to a person under the age of
twenty-one years shall have promnently inprinted thereon the statenent
"UNDER 21 VYEARS OF AGE" in notably distinctive print or format.
Provi ded, further, however, that every identification card issued to an
appl i cant who was a nenber of the arned forces of the United States and
(i) received an honorable discharge or was released therefromunder
honor abl e conditions, or (ii) has a qualifying condition, as defined in
section three hundred fifty of the executive |law, and has received a
di scharge ot her than bad conduct or dishonorable fromsuch service, or
(iii) is a discharged LGBT veteran, as defined in section three hundred
fifty of the executive law, and has received a di scharge other than bad

conduct or dishonorable from such service, shall, upon his or her
request and subm ssion of proof as set forth herein, contain a distin-
guishing mark, in such formas the conm ssioner shall determne, indi-
cating that he or she is a veteran. Such proof shall consist of a

certificate of release or discharge fromactive duty including but not
limted to a DD Form 214 or other proof satisfactory to the conm ssion-
er. Provided, further, that every identification card issued to an
applicant who has a disability shall, upon the request of such applicant
pursuant to the provisions of subparagraph (iv) of paragraph (a) of this
subdi vi sion, contain a distinguishing mark, in such formas the conms-
sioner shall deternmine, which is discreet and represents all types of
disabilities, including cognitive, neurological or physical disabili-
ties. The conmm ssioner shall not require fees for the issuance of such
identification cards or renewals thereof to persons under twenty-one
years of age which are different fromthe fees required for the issuance
of identification cards or renewals thereof to persons twenty-one years
of age or over, nor fees to persons requesting a veteran distinguishing
mar k which are different fromfees that woul d otherwi se be required, nor
fees to persons requesting a disability distinguishing mark which are
different fromfees that would otherwi se be required. Provided, however,
that notw t hstandi ng the provisions of section four hundred ninety-one
of this article, the conmssioner shall not require any fees for the
duplication or amendnent of an identification card prior to its renewal
if such duplication or anendnent was solely for the purpose of adding a
veteran distinguishing mark or a disability distinguishing mark to such
identification card

8 3. Paragraph (b) of subdivision 3 of section 490 of the vehicle and
traffic | aw, as anended by section 97 of part PP of chapter 56 of the
| aws of 2022, is anmended to read as foll ows:

(b) The identification card shall contain a distinguishing nunber or
mar k and adequate space upon which an anatom cal gift, pursuant to arti-
cle forty-three of the public health Iaw, by the hol der nmay be recorded
and shall contain such other information and shall be issued in such
formas the comm ssioner shall determ ne; provided, however, every iden-
tification card or renewal thereof issued to a person under the age of
twenty-one years shall have prom nently inprinted thereon the statenent
"UNDER 21 YEARS OF AGE" in notably distinctive print or fornat.
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Provi ded, further, however, that every identification card issued to an
appl i cant who was a nenber of the arned forces of the United States and
(i) received an honorable discharge or was released therefrom under
honorabl e <conditions, or (ii) has a qualifying condition, as defined in
section one of the veterans' services |aw, and has received a discharge
other than bad conduct or dishonorable fromsuch service, or (iii) is a
di scharged LGBT veteran, as defined in section one of the veterans

services law, and has received a discharge other than bad conduct or
di shonorabl e from such service, shall, wupon his or her request and
subm ssion of proof as set forth herein, contain a distinguishing mark,
in such formas the commi ssioner shall deternmine, indicating that he or
she is a veteran. Such proof shall consist of a certificate of rel ease
or discharge fromactive duty including but not Iinited to a DD Form 214
or other proof satisfactory to the conm ssioner. Provided, further, that
every identification card issued to an applicant who has a disability

shall, upon the request of such applicant pursuant to the provisions of
subparagraph (iv) of paragraph (a) of this subdivision, contain a
distinguishing mark, in such formas the conmi ssioner shall determ ne,
which is discreet and represents all types of disabilities, including

cognitive, neurological or physical disabilities. The commi ssioner shal
not require fees for the issuance of such identification cards or
renewal s thereof to persons under twenty-one years of age which are
different from the fees required for the issuance of identification
cards or renewal s thereof to persons twenty-one years of age or over,
nor fees to persons requesting a veteran distinguishing mark which are
different fromfees that would otherwise be required, nor fees to
persons requesting a disability distinguishing mark which are different
fromfees that would otherwise be required. Provided, however, that
notw thstanding the provisions of section four hundred ninety-one of
this article, the conm ssioner shall not require any fees for the dupli-
cation or amendnent of an identification card prior to its renewal if
such duplication or anmendnent was solely for the purpose of adding a
veteran distinguishing mark or a disability distinguishing mark to such
identification card

8 4. Subdivision 1 of section 502 of the vehicle and traffic [aw, as
separately anmended by chapters 158 and 440 of the laws of 2021, is
amended to read as foll ows:

1. Application for license. Application for a driver's license shal
be nmade to the commi ssioner. The fee prescribed by |law may be subnitted
with such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as mnay be required by the commissioner. Wth
respect to a non-commercial driver's license or learner's permt which
does not neet federal standards for identification, in addition to the
accept abl e proofs of age and identity approved by the commi ssioner as of
January first, two thousand ni neteen, acceptable proof of identity shal
al so include, but not be limted to, a valid, unexpired foreign passport
i ssued by the applicant's country of citizenship (which shall also be
eligible as proof of age), a valid, unexpired consular identification
docunent issued by a consulate fromthe applicant's country of citizen-
ship, or a valid foreign driver's license that includes a photo inmage of
the applicant and which is unexpired or expired for | ess than twenty-
four nonths of its date of expiration, as primary forms of such proof.
Nothing contained in this subdivision shall be deemed to preclude the
comm ssi oner from approving additional proofs of identity and age. The
license shall display the sex designation of M F, or X as certified by
the applicant, with no additional docunentation required. The applicant
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may anend the sex designation of their driver's |icense upon request.
Upon anendment of the sex designation, the change shall be made consi st -
ent through all affiliated records within the control of the department.
The comm ssioner nay also provide that the application procedure shal
include the taking of a photo inage or imges of the applicant in
accordance with rules and regul ations prescribed by the comm ssioner. In
addi tion, the commi ssioner also shall require that the applicant provide
such applicant's social security nunber or, in lieu thereof, with
respect to an application for a non-commercial driver's license or
learner's permt which does not neet federal standards for identifica-
tion, an affidavit signed by such applicant that they have not been
issued a social security nunber. The comni ssioner also shall provide
space on the application so that the applicant may request a notation
upon such license that such applicant is a veteran of the United States
arnmed forces, and space on the application so that the applicant nay
request a notation upon such license that he or she is a veteran of the
United States arned forces, and space on the application so that the
applicant may register in the New York state organ and tissue donor
regi stry under section forty-three hundred ten of the public health |aw
with the following stated on the application in clear and conspi cuous
type:

"You rmust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion'."

The commi ssioner of health shall not maintain records of any person
who checks "skip this question". Except where the application is made in
person or electronically, failure to check a box shall not inpair the
validity of an application, and failure to check "yes" or checking "skip
this question" shall not be construed to inply a wish not to donate. In
the case of an applicant under eighteen years of age, checking "yes"
shall not constitute consent to nake an anatonmical gift or registration
in the donate life registry, except as otherw se provided pursuant to
the provisions of paragraph (b) of subdivision one of section forty-
three hundred one of the public health aw. Were an applicant has
previously consented to nmake an anatonmical gift or registered in the

donate |ife registry, checking "skip this question” or failing to check
a box shall not inpair that consent or registration. In addition, the
comm ssioner shall provide space on the application so that the appli-

cant may request a notation upon such license that such applicant is a
veteran of the United States arned forces. In addition, the comm Ssioner
shal |l provide space on the application so that the applicant may request
a notation upon such license that such applicant has a disability. In
addition, an applicant for a comercial driver's license who will oper-
ate a conmercial notor vehicle in interstate comerce shall certify that
such applicant neets the requirenents to operate a commercial notor
vehicle, as set forth in public law 99-570, title XlI, and title 49 of
the code of federal regul ations, and all regul ations pronul gated by the
United States secretary of transportation under the hazardous naterials
transportation act. In addition, an applicant for a comercial driver's
license shall submit a nedical certificate at such intervals as required
by the federal nmotor carrier safety inprovenment act of 1999 and Part
383.71(h) of title 49 of the code of federal regulations relating to
medi cal certification and in a manner prescribed by the conm ssioner

For purposes of this section and sections five hundred three, five
hundred ten-a, and five hundred ten-aa of this title, the ternms "nedi ca

certificate" and "nedical certification" shall nmean a form substantially
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in conmpliance with the formset forth in Part 391.43(h) of title 49 of
the code of federal regulations. Upon a determination that the hol der of
a comercial driver's |license has nade any fal se statenment, with respect
to the application for such license, the comi ssioner shall revoke such
| i cense.

8 5. Subdivision 1 of section 504 of the vehicle and traffic law is
anmended by addi ng a new paragraph (a-2) to read as foll ows:

(a-2) Every license or renewal thereof issued to an applicant who has
a disability shall, upon the request of such applicant and submni ssion of
verification of such disability as set forth herein, contain a distin-
guishing mark, in such formas the conm ssioner shall determ ne, which
is discreet and represents all types of disabilities, including cogni-
tive, neurological or physical disabilities. An applicant requesting a
notation of disabled status shall subnit either a copy of such appli-
cant's social security disability benefit verification letter or a form
to be promulgated by the commissioner in consultation with the conm s-
sioner of health, comm ssioner of nmental health, the commi ssioner of the
office for people with developnental disabilities and the conmmi ssioner
of addiction services and supports, verifying that such applicant has a
disability, including chronic illness or pain. Such form shall be
signed by (i) a licensed physician, including a |licensed neurol ogi st or
a licensed psychiatrist, (ii) a commissioned nedical officer of the
armed forces of the United States, (iii) a licensed physician assistant,
(iv) a licensed podiatrist, (v) a certified nurse practitioner, (vi) a
licensed physical therapist, or (vii) a licensed psychologist. The
conm ssioner shall not require fees for the issuance of such licenses or
renewals thereof to persons requesting a disability distinguishing nark
which are different fromfees otherwise required; provided, however,
that notwithstanding the provisions of this section, the conm ssioner
shall not require fees for a duplication or anendnent of a |license prior
toits renewal if such duplication or anendnent was solely for the
pur pose of adding a disability distinguishing mark to such |license.

§ 6. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that section three of this act
shall take effect on the sane date and in the sane nanner as section 97
of part PP of chapter 56 of the | aws of 2022, takes effect. Effective
i medi ately, the addition, anendnment and/or repeal of any rule or regu-
| ation necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
dat e.




