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STATE OF NEW YORK

5503

2023- 2024 Regul ar Sessi ons

| N SENATE

March 6, 2023

Introduced by Sen. SCARCELLA- SPANTON -- read tw ce and ordered printed,
and when printed to be conmitted to the Committee on Energy and Tele-
conmuni cat i ons

AN ACT to anend the public service law, in relation to creating the
state office of the utility consuner advocate

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public service law is anmended by adding a new article
1-A to read as foll ows:
ARTICLE 1-A
THE STATE COFFICE OF THE UTILITY CONSUVER ADVOCATE
Section 28-a. Definitions.
28-b. Establishnent of the state office of the utility consuner

advocate..
28-c. Powers of the state office of the utility consuner advo-
cate.
28-d. Reports.
8§ 28-a. Definitions. Wien used in this article: (a) "Departnent"

nmeans the departnent of public service.

(b) "Commi ssion" neans the public service conm ssion.

(c) "Residential wutility custonmer" neans any person who is sold or
offered for sale residential utility service by a utility conpany.

(d) "Uility conpany" nmeans any person or entity operating an agency
for public service, including, but not linmted to, those persons or
entities subject to the jurisdiction, supervision and reqgulations
prescribed by or pursuant to the provisions of this chapter.

8 28-b. Establishment of the state office of the utility consuner
advocate. There is established the state office of the utility consuner
advocate to represent the interests of residential utility custoners.
The utility consuner advocate shall be appointed by the governor to a
termof six years, upon the advice and consent of the senate. The utili-
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ty consuner advocate shall possess know edge and experience in matters
affecting residential utility custoners and shall be responsible for the

direction, control, and operation of the state office of the wutility

consuner advocate, including its hiring of staff and retention of
experts for analysis and testinony in proceedings. The utility consuner
advocate shall not be renpved for cause, but may be renoved only after

notice and opportunity to be heard, and only for permanent disability,
nal f easance, a felony, or conduct involving noral turpitude. Exercise of
i ndependent judgnent in advocating positions on behalf of residential
utility custonmers shall not constitute cause for renpval of the wutility
consuner advocate.

8 28-c. Powers of the state office of the utility consuner advocate.
The state office of the utility consuner advocate shall have the power
and duty to: (a) initiate, intervene in, or participate on behalf of
residential utility custoners in any proceedings before the comm ssion
the federal energy regulatory conmssion, the federal conmunications
commi ssion, federal, state and |ocal adm nistrative and regul atory agen-
cies, and state and federal courts in any nmatter or proceeding that nay
substantially affect the interests of residential utility custoners,
including, but not linmted to, a proposed change of rates., charges,
terns and conditions of service, the adoption of rules, regulations,
guidelines, orders., standards or final policy decisions where the utili-
ty consuner advocate deens such initiation, intervention or partic-
ipation to be necessary or appropriate;

(b) represent the interests of residential utility custoners of the
state before federal, state and local administrative and requlatory
agenci es engaged in the regulation of energy., tel econmunications, water,
and other utility services, and before state and federal courts in
actions and proceedings to review the actions of utilities or orders of
utility regulatory agencies. Any action or proceeding brought by the
utility consuner advocate before a court or an agency shall be brought
in the nane of the state office of the utility consuner advocate. The
utility consunmer advocate may join with a residential wutility custoner
or group of residential utility custonmers in bringing an action;

(c) (i) in addition to any other authority conferred upon the utility
consuner advocate, he or she is authorized, and it shall be his or her
duty to represent the interests of residential utility custoners as a
party, or otherwi se participate for the purpose of representing the
interests of such custoners before any agencies or courts. He or she nmay
initiate proceedings if in his or her judgnent doing so may be necessary
in connection wth any matter involving the actions or regulation of
public utility conpanies whether on appeal or otherwise initiated. The
utility consuner advocate nmay nonitor all cases before regul atory agen-
cies in the United States, including the federal communications conm s-
sion and the federal energy requlatory commission that affect the inter-
ests of residential wutility custoners of the state and may formally
participate in those proceedings which in his or her judgnent warrants
such participation.

(ii) the utility consuner advocate shall exercise his or her independ-
ent discretion in determining the interests of residential utility
custoners that will be advocated in any proceeding, and determning
whether to participate in or initiate any proceeding and, in so deter-
mning, shall consider the public interest, the resources available, and
the substantiality of the effect of the proceeding on the interests of
residential utility custoners;
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(d) request and receive fromany state or local authority. agency,
departnent or division of the state or political subdivision such
assistance, personnel, infornmation, books, records, other docunentation
and cooperation necessary to performhis or her duties; and

(e) enter into cooperative agreenents with other governnent offices to
efficiently carry out his or her work.

8§ 28-d. Reports. On July first, two thousand twenty-four and annually
thereafter, the state office of the wutility consuner advocate shal
issue a report to the governor and the |l egislature, and nmake such report
available to the public free of charge on a publicly available website,
containing, but not linmted to, the following information:

(a) all proceedings that the state office of the wutility consuner
advocate participated in and the outcone of such proceedings, to the
extent of such outcone., and if not confidential

(b) estimated savings to residential utility consuners that resulted
from intervention by the state office of the utility consuner advocate;
and

(c) policy recomendations and suggested statutory amendnents that the
state office of the utility consuner advocate deens necessary.

8§ 2. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw.




