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STATE OF NEW YORK

5502

2023- 2024 Regul ar Sessi ons

| N SENATE

March 6, 2023

Introduced by Sen. SCARCELLA- SPANTON -- read twi ce and ordered printed
and when printed to be conmitted to the Cormittee on Crime Victins,
Crime and Correction

AN ACT to anend the executive law, in relation to certain notifications
and the rights of crine victins

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 646-a of the executive |aw, as added by chapter 67
of the laws of 1994, subdivisions 1, 3 and 4 as anended by section 35 of
part A-1 of chapter 56 of the |l aws of 2010, and paragraph (g) of subdi-
vision 2 as added by chapter 186 of the |laws of 2005, is anended to read
as follows:

§ 646-a. Information rel ative to the fair treatment standards;
panphl et . 1. The district attorney or the court shall ©provide the
victim parent or guardian of a minor, or a surviving famly nenber in
the case of homicide, at the tine of sentencing or at the earliest tine
possible, wth an informational panphlet detailing the rights of crine
victinms which shall be prepared by the division of crininal justice
services in consultation with the director of the office of victim
services and the office of victimassistance, and distributed to each
district attorney's office.

2. The panphlet shall summarize provisions of this article. It shal
al so include specific infornmation with appropriate statutory references
on the foll ow ng:

(a) the rights of crime victinms to conpensation and servi ces;

(b) the rights of crinme victins to routine notification of judicial
proceedings relating to their case as provided in section six hundred
forty-one of this article, in section 330.20, [anrd] section 440.50 and
section 380.50 of the crimnal procedure | aw [ ard—sestion—one—hundred

FortyRine—a—ot—the—cerrectien—aw] |

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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(c) the rights of crinme victins to be protected fromintinidation and
to have the court, where appropriate, issue protective orders as
provided in sections 530.12 and 530.13 of the crimnal procedure |aw and
sections 215.15, 215.16 and 215.17 of the penal |aw,

(d) the rights of crine victinms to subnmit, where appropriate, a victim
i npact statenment for the pre-sentencing report and the parole hearing as
provided in section 390.30 of the crimnal procedure | aw and section two
hundred fifty-nine-i of this chapter

(e) the rights of crinme victins, where a defendant is being sentenced
for a felony, to request the right to nake a statenent at the tine of
sentencing as provided in section 380.50 of the crimnal procedure |aw,
[ ard]

(f) the rights of crine victinms to request restitution and have the
district attorney present such request to the court and assist the crine
victim in the filing and collection of a restitution order in cooper-
ation with the designated agency of the court as provided in section
420.10 of the crimnal procedure |aw and section 60.27 of the pena
law -] =

(g) the rights of crime victins to be aware of the defendant's incar-
ceration status by providing the [diision—of] state board of parole's
contact information, including the [dision—s] board' s toll-free tele-
phone nunber, as provided for in subdivision two of section two hundred
fifty-nine-i of this chapter. Such notice shall advise the crine victim
to use the [édiwsien—s] board' s toll-free tel ephone nunber to update
contact information[-] .

(h) the requirenment of a victimor a surviving famly nenber to regis-
ter with the departnment of corrections and conmunity supervision's
office of victimassistance if, at any tine, they want to:

(i) be notified of a defendant's release froma state correctiona
facility;

(ii) be notified of parole board interviews with a defendant, and the
results of any such interviews; or

(iii) provide or update a victiminpact statement to the board of
parol e; and

(i) the right of crine victinms or surviving fanmly nmenbers to obtain
at no cost, a copy of the transcripts of parole hearings.

3. This panphl et shall provide space for the insertion of the follow
ing information:

(a) the address and phone nunber of the office of victimservices;

(b) the address and phone nunber of the office of victimassistance;

(c) the address and phone nunbers of |ocal victimservice prograns,
wher e appropri ate;

[s+] (d) the nane, phone nunber and office |ocation of the person in
t he district attorney's office to whom inquiries concerning the
[ wetiws] victims case may be directed; and

[5] (e) any other information the division deens appropriate.

4. (a) The conmissioner of the division of crimnal justice services
in consultation wth the director of the office of victimservices and
the office of victimassistance, shall devel op and prepare a standard-
ized form for the use of district attorney offices for the purpose of
reporting conpliance with this section. The formis to be distributed to
each district attorney. Every district attorney's office in the state
shall conplete the reporting formannually and send it to the director
of the office of victimservices by the first day of January each year
subsequent to the effective date of this subdivision
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(b) A copy of the report shall be retained by the district attorney
and upon request, a victimof a crinme or relative of a victim shall be
entitled to receive fromthe district attorney a copy of their district
attorney's annual report wthout charge. Any other person requesting a
copy of the report shall pay a fee not to exceed the actual cost of
r epr oducti on.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.



