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STATE OF NEW YORK

5462

2023- 2024 Regul ar Sessi ons

| N SENATE

March 6, 2023

Introduced by Sen. JACKSON -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Education

AN ACT to anmend the education law, in relation to conpliance wth
substantially equival ent educati on by nonpublic schools

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 3204 of the education law, as
anended by section 1 of part SSS of chapter 59 of the laws of 2018, is
anended to read as foll ows:

2. Quality and | anguage of instruction; text-books. (i) Instruction

may be given only by a conpetent teacher. |In the teaching of the
subj ects of instruction prescribed by this section, English shall be the
| anguage of instruction, and text-books wused shall be witten in

English, except that for a period of three years, which period may be
extended by the commi ssioner with respect to individual pupils, upon
application therefor by the appropriate school authorities, to a period
not in excess of six years, from the date of enrollnent in school,
pupils who, by reason of foreign birth or ancestry have limted English
proficiency, shall be provided with instructional prograns as specified
in subdivision two-a of this section and the regul ati ons of the comm s-

sioner. The purpose of providing such pupils with instruction shall be
to enable themto devel op acadenically while achieving conmpetence in the
English |anguage. Instruction given to a mnor elsewhere than at a

public school shall be at |east substantially equivalent to the instruc-
tion given to mnors of |ike age and attai nnents at the public schools
of the city or district where the mnor resides.

(ii) For purposes of [eenrsiderihg] determ ning substantial equival ence
pursuant to this subdivision for nonpublic elementary and m ddle schools

[ Hthat—are—(h)—hon—prett—corperationss—{(2)—have—a—bi—Hhgual—program-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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I~ ], the depa}tnent shal | consider the follomﬁhg[r—bHL
L I A I eul g lormicall :

relationships]: (1) for grades one through six: mathematics, including
arithmetic, science, and technology (concepts of science, mathenatics,

social science, and |language arts in a hands-on, systens-based approach

to problem solving that guides students in the understanding, design,
and devel opnent of systens, devices, and products to serve hunan needs

and wants): English | anguage arts, including reading, witing, [isten-
ing. and speaking; social studies, including geography and United States
history; the arts; career devel opnent and occupational studies; health
education., physical education, and famly and consuner Sci ences.
Instruction in these subjects may be integrated or incorporated into the
syl l abus or syllabi of other courses; and,

(2) for grades seven and eight: mathematics (two units of study):
English |l anguage arts (two units of study):; social studies (two units of
study): science (two units of study):; career and technical education
wherein the unit of study requirenent nay be initiated in grade 5 (one
and three-fourths units of study); physical education (simlar courses
of instruction to those required in public schools pursuant to section
135.4 of NYCRR); health education (one-half unit of study); visual arts
(one-half wunit of study); nmusic (one-half unit of study); library and
information skills, which may be incorporated or integrated into any
other subjects (the equivalent of one period per week in grades seven
and eight): career devel opnent and occupational studies, which may be
incorporated or integrated into any other subjects.

(iii) For purposes of [ecensidering] determ ning substantial equiv-
al ence pursuant to this subdivision for nonpublic high schools [that-

I ) . ] L I ! . I S : I
days], the department shall consider the foll owi ng [bw—ret—timtedto]:
[0 : ; : . ) .
H—-Re—GUH-Gul-UN—povi-des—acadent-caly FHgereus |n?t|uet|e|—4hap
d?ue:gpf,ellr!eal_thlnklng SK'I:S HA—the SGH?QIIS studgntf he gufgg“?s
a—sound—basic—education] for grades nine through twelve: instruction in
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English (four units of study): social studies (four units of study):
mat hematics (three units of study); science (three units of study);
health (one-half unit of study): physical education (two wunits of
study); the arts (one unit of study).

(iii-a) For purposes of deternining substantial equival ence pursuant
to this subdivision for nonpublic schools, the departnent shall consid-
er whether the nonpublic school neets other statutory instructiona
requirenents, including:

(1) for all students over eight years of age, a simlar course of
instruction to the course of instruction in patriotism and citizenship
required in public schools pursuant to subdivision one of section eight
hundred one of this chapter;

(2) for all students grades eight and higher, a simlar course of
instruction to the course of instruction in the history., neaning.
significance, and effect of the provisions of the Constitution of the
United States and the anendnents thereto, the Declaration of |ndepend-
ence, and the Constitution of the State of New York and the anendnents
thereto required in public schools pursuant to subdivision tw of
section eight hundred one of this chapter;

(3) for all students over the age of eight, subject to subdivision
five of this section., a simlar course of instruction to the course of
instruction in the developnent of character, citizenship. physica
fitness, health, and the worthy use of leisure required in public
school s pursuant to subdivision four of section eight hundred three of
this chapter;

(4) for all students, subject to subdivision five of this section,
instruction in health education relating to nental health, alcohol
drug, and tobacco abuse and the prevention and detection of certain
cancers as required by section eight hundred four of this chapter;

(5) for all students, a simlar course of instruction to the course of
instruction in highway safety and traffic regulation required in public
school s by section eight hundred six of this chapter;

(6) for all students in grades one through eight, instruction in New
York state history and civics as required by subdivision three of this
section;

(7) for all students, instruction in fire drills, fire and arson
prevention, injury prevention and |ife safety education pursuant to
sections eight hundred seven and eight hundred eight of this chapter;
and

(8) for students in senior high school, instruction in hands-only

cardi opul nonary resuscitation and the use of an automated external defi-
brillator pursuant to subdivision fifty-two of section three hundred

CR) 5—oR—accoH of—proy g—a—ong g ¥]  Any nonpublic
school that shall receive nmandated services aid or other state funds
nust certify to the satisfaction of the conm ssioner that it provides
instruction that is at |east substantially equivalent to the instruction
given to pupils of like age and attainnents to the public schools of the
city or district where the ninor resides. Any nonpublic school that
intentionally or negligently nmakes a false certification shall return
any state funds received for the period to which such certification
applies and shall be ineligible to receive any state funds for the
applicable period, and shall further return and be ineligible to receive
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any state funds for five years following the period for which the fal se

certification was applicable.

(v) The commissioner shall be the entity that determ nes whether
nonpublic elenentary, mddle and [secendary] high schools are in conpli-
ance with the academic requirements set forth in paragraphs (ii) [ard].
(iii) and (iii-a) of this subdivision and shall undertake regul ar
reviews to ensure conpliance with the substantial equivalence require-

nments provided pursuant to this subdivision.

8§ 2. This act shall take effect inmediately.



