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STATE OF NEW YORK

5438

2023- 2024 Regul ar Sessi ons

| N SENATE

March 3, 2023

Introduced by Sens. JACKSON, BRI SPORT, CLEARE, HOYLMAN- S| GAL, KRUEGER
Rl VERA, SALAZAR, SEPULVEDA -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Racing, Gaming and Wager-

i ng

AN ACT to anend the tax law, in relation to the investnment of funds
wagered on video lottery ganming for certain horse races; to repeal
certain provisions of the tax lawrelating thereto; and to repeal
paragraph b of subdivision 1 of section 1355 of the racing, pari-nutu-
el wagering and breeding law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision f of section 1612 of the tax |law, as anmended by
chapter 174 of the |aws of 2013, paragraph 1 as anended by section 2 of
part OO of chapter 59 of the laws of 2014 and paragraph 3 as anended by
section 2 of part V of chapter 59 of the |laws of 2020, is anended to
read as foll ows:

f. As consideration for the operation of the video lottery gamng
facility at Aqueduct racetrack, the division shall cause the investnent
in the education systemof the state of New York and the racing industry
of the follow ng percentages of the vendor fee to be deposited or paid,
as follows:

1. Six and one-half percent of the total wagered after payout of
prizes for the first year of operation of video |ottery gam ng at Aque-
duct racetrack, seven percent of the total wagered after payout of
prizes for the second year of operation, and seven and one-half percent
of the total wagered after payout of prizes for the third year of opera-

tion and thereafter, for the purpose of [erharcihrg—pses—at—Agueduct

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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sueh—t+racks] funding the education systemof the state of New York
shall be deposited in the state lottery fund for additional lottery
grants to eligible school districts, including schools serving students

wth dlsabllltles and schools wth Dreschool sneC|aI educatlon Droqrans

2. [Ghe] Ei ght and one-half percent of the total wagered after payout

aceirack—and—Saratoga—+race—ecobrse| shall be de003|ted in the state

lottery fund for additional lottery grants to eligible school districts,
including schools serving students with disabilities and schools wth
pr eschool speci al educatlon oroqrans

5-] Paragraphs one[~] and tw|[ —three—and—Four] of this subdivision
shall be known collectively as the "[+acihg] educati on support
paynent s".

§ 2. Paragraph 1-b of subdivision b of section 1612 of the tax law, as
added by section 2 of part EE of chapter 59 of the |laws of 2019, is
anended to read as foll ows:

1-b. Notwi thstanding any provision of lawto the contrary, free play
all owance credits authorized by the division pursuant to subdivision i
of section sixteen hundred seventeen-a of this article shall not be
included in the calculation of the total ambunt wagered on video lottery
ganes, the total ampunt wagered after payout of prizes, the vendor fees
payabl e to the operators of video lottery gamng facilities, fees paya-
ble to the division's video lottery gam ng equi pment contractors, [e#]
raci ng support paynents, or education support paynents.

8 3. Subdivision f-1 of section 1612 of the tax law, as anended by
chapter 175 of the laws of 2013, is amended to read as foll ows:

f-1. As consideration for operation of video lottery gamng facility
located in the county of Nassau or Suffol k and operated by a corporation
establ i shed pursuant to section five hundred two of the racing, pari-nu-
tuel wagering and breeding |aw, the division shall cause the [inAvestrent
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] followi ng [percentages]| percentage of the
vendor fee to be deposited or paid as follows:

[ +—Fwo—and—three—tenths] Five per cent of the total wagered after

retthed—to—the—comm-ssion] shall be deposited in the state lottery fund
for additional lottery grants to eligible school districts, including
schools serving students with disabilities and schools with preschoo

special educati on prograns.

§ 4. The openlng par agraph of paragraph 2 of subdivision b of section
1612 of the tax |aw, as anended by section 2 of part S of chapter 39 of
the |l aws of 2019, is amended to read as foll ows:

As consideration for the operation of a video lottery gam ng faC|I|ty

the division, shall cause the investnent [ip—the—+ackhrg—industy] In

those counties that host video lottery gaming facilities, of a portion

of the vendor fee received pursuant to paragraph one of this subdivision
in the manner set forth in this subdivision. Wth the exception of
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Agueduct racetrack, a video lottery ganming facility authorized pursuant
to paragraph five of subdivision a of section sixteen hundred seven-
teen-a of this article or a facility in the county of Nassau or Suffolk
operated by a corporation established pursuant to section five hundred
two of the racing, pari-nutuel wagering and breeding |aw, each such
track shall dedicate a portion of its vendor fees, received pursuant to
clause (A, (B), (B-1), (B-2), (C, or (D of subparagraph (ii) of para-
graph one of this subdivision, for the purpose of |

sueh—it+rack] funding econom c devel opnent, job creation, and workforce
protections in the counties that host video lottery gamng facilities,

in an anmpunt equal to eight and three-quarters percent of the total
revenue wagered at the vendor track after pay out for prlzes [ Gre

Lpaek] Such funds shall be credlted to the host countv in mhlch each
vendor track resides. Such funds shall be utilized by such counties for
the purposes of econonmic developnent, job creation, and workforce
protections. If a vendor track ceases racing operations., such vendor fee
shall continue to be Dald

provi-de—health—instrancetor—joekeys—] In addltlon mtth the exceptlon

of Aqueduct racetrack, a video lottery ganing facility authorized pursu-
ant to paragraph five of subdivision a of section sixteen hundred seven-
teen-a of this article or a facility in the county of Nassau or Suffolk
operated by a corporation established pursuant to section five hundred
two of the racing, pari-nutuel wagering and breeding |law, one and one-
quarter percent of total revenue wagered at the vendor track after pay
out for prizes, received pursuant to clause (A, (B, (B-1), (B-2), (O,
or (D) of subparagraph (ii) of paragraph one of this subdivision, shal

be distributed [Le——Lhe——app;ep++ate——b+eed+ng——Lend—ie+—the—nanne;—e#
aci-hg—conducted—by—such—t+rack] for funding economc developnent, job

creation, and workforce protections in the counties that host video
lottery gamng facilities.

8 5. Paragraph 3 of subdivision b of section 1612 of the tax law is
REPEALED.

8 6. Subdivision h of section 1612 of the tax |law, as amended by
section 3 of part S of chapter 39 of the laws of 2019, is anended to
read as foll ows:

h. As consideration for the operation of a video lottery ganming facil-
ity located in Orange county, the division shall cause the investnent in
the [raeihg—industry] education systemof the state of New York at the
foll owi ng anmount fromthe vendor fee to be paid as foll ows:

[

] An anmpbunt equal to eight and three-quarters
percent of the total revenue wagered at the video lottery ganing facili-
ty, after pay out for prizes to be deposited in the state lottery fund
for additional lottery grants to eligible school districts, including
school s serving students with disabilities and schools wth preschoo




OCoO~NOUIRWN P

S. 5438 5

laber—statisties—] In addition, one and one-quarter percent of total
revenue wagered at the video lottery gaming facility after pay out for
prizes, received pursuant to clause (B) of subparagraph (ii) of para-
graph one of subdivision b of this section, shall be distributed to the

[ approprate—breeding] state lottery fund for [the—rarher—of—+acihg
conducted—by—such—track] additional lottery grants to eligible schoo

districts, including schools serving students wth disabilities and
schools wth preschool special education prograns. In no circunstance
shall net proceeds of the lottery, including the proceeds from video
|lottery gaming, be used for the paynent of non-lottery expenses of the
gam ng conmm ssion, administrative or otherw se.

§ 7. Paragraph 5 of subdivision a of section 1617-a of the tax |aw, as
added by section 4 of part S of chapter 39 of the laws of 2019, is
anended to read as foll ows:

(5) At a facility located in Orange county to be operated by the enti-
ty otherwise licensed to operate video lottery ganing at Monticello
racetrack, provided that: (i) such licensed entity is no |onger operat-
ing video lottery gaming at Mnticello racetrack | }

i | } ! } ]1; (ii) such facili-
ty in Orange county is not sited within a thirty mle radius of the
video lottery gaming facility at Yonkers racetrack; and (iii) the
licensed entity, its subsidiaries and affiliates, including the entity
licensed to operate a comercial gamng facility in Sullivan county, and
the entity licensed to operate video lottery gam ng at Yonkers racetrack
enter into a mtigation agreenment, to be approved by the gam ng conm s-

sion, which shall include, but not be limted to, terns that require:
(A) the operator of the facility in Orange county to make an annua
paynent to the entity Ilicensed to operate video lottery gaming or

commercial gaming at Yonkers racetrack to account for the effects that
siting such facility in Orange county would likely have on the gross
gaming revenue of the entity licensed to operate at Yonkers racetrack

(B) enployment levels at the affected facilities; and (C that upon
expiration or termnation of the agreenment, the authority to operate
video lottery gamng in Orange county shall cease. Notw thstanding any
other provision of this subdivision, at no tinme shall an entity operat-
ing video lottery gaming in Orange county be pernmitted to apply for or
receive a license to operate a comercial gaming facility in that coun-
ty.

8 8. Paragraph (b) of subdivision 1 of section 1355 of the racing,
pari-nmnmutuel wagering and breeding |aw i s REPEALED.

8§ 9. Severability. If any provision or termof this act is, for any
reason, declared unconstitutional or invalid or ineffective by any
conmpetent jurisdiction, such decision shall not affect the validity of
the effectiveness of the remmining portions of this act or any part
t her eof .

8§ 10. This act shall take effect immediately.



