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| N SENATE

January 4, 2023

Introduced by Sens. THOVAS, SKOUFIS -- read twice and ordered printed,
and when printed to be comritted to the Committee on Consuner
Prot ection

AN ACT to anend the general business law, in relation to certain real
estate syndi cation offerings

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 157 of the general business |aw,
as added by chapter 754 of the laws of 1990, is anended to read as
fol | ows:

4. "Time share" neans an interest in any arrangenent, plan, schene, or
simlar device, whether by nenbership, agreenent, tenancy in comon,

sal e, lease, deed, rental agreenent, license, or right-to-use agreenent
or by any other neans, whereby nore than ten purchasers, or, in a city
with a population of one million or nore, three or nore purchasers, in

exchange for a consideration, receive ownership rights in or aright to
use the sanme accommodations or facilities in real property, or both, for
different intervals of less than a full year during any given year, but
not necessarily for consecutive years, and which extend for a period of
more than three years or which, for nomnal consideration, may be
renewed to continue for a period of nore than three years.

8 2. Paragraph (a) of subdivision 1 of section 352-e of the genera
busi ness | aw, as anended by chapter 1085 of the laws of 1968, is anmended
to read as follows:

(a) It shall be illegal and prohibited for any person, partnership,
corporation, conpany, trust or association, or any agent or enpl oyee
thereof, to nake or take part in a public offering or sale in or from
the state of New York of securities constituted of participation inter-
ests or investnents in real estate, nortgages or |eases, including
stocks, bonds, debentures, evidences of interest or indebtedness, limt-
ed partnership interests or other security or securities as defined in
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section three hundred fifty-two of this article, when such securities
consist primarily of participation interests or investnents in one or
more real estate ventures, including cooperative interests in realty,
unl ess and until there shall have been filed with the departnent of |aw,
prior to such offering, a witten statenent or statements, to be known
as an "offering statenent" or "prospectus" concerning the contenplated
of fering which shall contain the information and representations
requi red by paragraph (b) of this subdivision unless the security offer-
ing is exenpted hereunder or under subdivision two of section three
hundred fifty-nine-f[—subdiHsion—twoe—-] of this article by rule or

action of the attorney general. Provided however, for purposes of this
section, except in a city wth a population of one nmllion or nore,
timesharing plans involving ten or fewer purchasers shall be exenpted

from filing requirenents under this section if such purchasers obtain
use rights or ownership rights in a single property or unit, the sale
price of which exceeds two tines the nedian sales price for residential
real property for the county in which such property or unit is |ocated
as determned by the commissioner of taxation and finance. The term
"real estate" as used in [the] this paragraph shall not include m neral
oil or tinmber |eases or properties, or buildings, structures, land or
other realty housing or containing business offices or industry, owned
or |l eased by the issuer, where the issuer is not primarily engaged in
the business of buying and selling such building, except in a city with
a population of one mllion or nore, tinmesharing plans involving ten or
fewer purchasers if such purchasers obtain use rights or ownership
rights in a single property or unit, the sale price of which exceeds two
times the nedian sales price for residential real property for the coun-
ty in which such property or unit is located, as determined by the
comm ssioner of taxation and finance, or other realty or |eases or
interests therein. The circulation or dissemnation of a non-firm offer
(including circulation or dissemnation of a prelimnary prospectus
pursuant to section ten (b) of the securities act of nineteen hundred
thirty-three, and the rules thereto appertaining) shall not constitute
maki ng or taking part in a public offering within the neaning of this
secti on.

8 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.




