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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N SENATE

March 2, 2023

I nt roduced by Sens. HARCKHAM BROUK, CLEARE, G ANARI'S, GONZALEZ,
GOUNARDES, HOYLMAN- SI GAL, JACKSON, KRUEGER, MAY, MYRIE, RIVERA, SALA-
ZAR, SEPULVEDA, SERRANO, WEBB -- read twi ce and ordered printed, and
when printed to be conmitted to the Comrittee on Environnental Conser-
vation -- conmittee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the public authorities law, the state finance |aw and
the labor law, in relation to climte and comunity protection

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public authorities law is amended by addi ng a new
section 1885 to read as fol |l ows:

§ 1885. Ofice of equity for energy and climate. 1. Definitions. As
used in this section, the following terns shall have the foll ow ng nean-

i ngs:
(a) "Comunity solutions fund" shall nean the community directed

climate solutions fund established pursuant to subdivision three of this
section.

(b) "Ofice" shall nmean the office of equity for energy and climate
established pursuant to subdivision two of this section

(c) "Solutions grants progrant shall nean the community directed
climite solutions grants program established pursuant to subdivision
four of this section.

2. Ofice of equity for energy and climate. (a) There is established
within the authority an office of equity for energy and clinnate.

(b) The purpose of the office of equity for energy and clinate is to
support local and comunally developed climte projects to support
di sadvant aged comunities, including by establishing and administering
the community solutions fund and the solutions grants program pursuant
to subdivisions three and four of this section.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(c) The office of equity for energy and climate shall be managed by a
director who shall report to the nmenber of the comm ssioner's executive
| eadership teamwhose role is to institutionalize and operationalize
climate and environnental equity and justice within the authority. The
office shall also report to and be supported by the nenber of the gover-
nor's executive |eadership team whose role and responsibility is to
institutionalize and operationalize equity and justice across state
governnent operations.

3. The comunity directed clinate solutions fund. There is estab-
lished within the office the community solutions fund, out of which the
office shall nmake grants pursuant to the solutions grants program

4. Community directed climate solutions grants program (a) The office
shall establish the comunity directed climate solutions grants program
to provide assistance to comunity-based organizations, projects, and
initiatives that may not neet application criteria for other assistance
programs, or for which other assistance prograns are inadequate.

(b) The office shall design the solutions grants program to the
extent practicable and pernissible, to naximze the ability of grant
recipients to use such grants as matching funds in other assistance
program applications and/or to |everage the funding to receive addi-
tional grants fromother assistance prograns.

(c) The office shall identify the needs of disadvantaged conmunities
to prioritize grant allocation. Such identification process shal
include significant consultation with comunity stakeholders in a varie-
ty of disadvantaged communities throughout the state, at least three
public hearings, and other opportunities for public input. The office
shall also consult with the clinmate justice working group established
pursuant to section 75-0111 of the environnental conservation |aw.

(d) Applicants eligible for the solutions grants program

(i) lLead applicants eligible for grants shall be constituency-based
organi zations, tribal nations, or, in comunities where neither consti-
tuency-based organi zations or tribal nations exist., a nmunicipality.

(ii) Sub-applicants may include other non-profit organizations,
acadenmic institutions, business entities, nunicipalities and other
st akehol ders.

(e) The following restrictions shall apply to the comunity directed
climite solutions grants program

(i) Gants shall only be nade for projects that reduce greenhouse gas
en ssions, energy costs, enhance climate change resiliency including but
not limted to flooding protections and reduction of urban heat island
effects, reduce local pollution, or that support community ownership and
governance of energy infrastructure.

(ii) At |least seventy-five percent of funding nust support projects
| ocated within di sadvantaged conmmuniti es.

(iii) Up to twenty-five percent of funding nmy support projects
| ocat ed outside di sadvantaged comunities, provided that such funding
provides a benefit to di sadvantaged conmmunities, including those bene-
fits identified in subparagraph (i) of this paragraph.

iv) To the extent practicable rants shall be distributed equitab
to di sadvantaged communities throughout the state, based on popul ation.

(v) Gants shall only be made for projects which satisfy the commnity
deci sion-making and accountability standards established pursuant to
subdi vision five of this section.

(vi) Projects funded by grants nmade under the solutions grants program
shall be subject to the provisions of section two hundred twenty-four-f
of the labor law section sixty-six-v of the public service |law, and
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section five of part TT of chapter fifty-six of the laws of tw thousand
twenty-three.

(vii) Preference shall be given to proposals that include significant
participation by mnority and wonen-owned busi ness enterprises.

5. The office shall develop and establish standards for community
deci sion-making and accountability nechanisns with respect to eligible
projects and the use of grant funding pursuant to the provisions of this
section.

6. Beginning one year after its establishnent and annually thereafter,
the office shall subnit a report to the clinmate justice working group
established pursuant to section 75-0111 of the environnental conserva-
tion law on the use of funds in the comunity directed climte solutions
fund and recipients of the solutions grants program

8§ 2. Paragraph (c) of subdivision 3 of section 99-gqq of the state
finance |law, as added by section 2 of part TT of chapter 56 of the | aws
of 2023, is anended to read as foll ows:

(c) The New York climate action fund climte investnent account shal
consist of noneys received by the state pursuant to paragraph (c) of
subdi vi sion twenty-five of section eighteen hundred fifty-four of the
public authorities law, and all other noneys appropriated, credited, or
transferred thereto fromany other fund or source pursuant to |aw
Moneys of the account shall be nade available for the purposes of
assisting the state in transitioning to a | ess carbon intensive econony,
including but not Iimted to: (i) purposes which are consistent with the
general findings of the scoping plan prepared pursuant to section
75-0103 of the environnmental conservation law, (ii) adm nistrative and
i npl ement ati on costs, auction design and support costs, program design,
evaluation, and other associated costs; [and] (iii) measures which
prioritize di sadvantaged communities by supporting actions consistent
with the requirenents of paragraph d of subdivision three of section
75-0109 and of section 75-0117 of the environmental conservation | aw,
identified through community decision-making and stakehol der input,
including early action to reduce greenhouse gas em ssions in disadvan-
taged comunities; and (iv) funding the comunity directed climate
solutions grants program established pursuant to section eighteen
hundred eighty-five of the public authorities |aw At | east twenty
percent of the clinmate investnent account shall be directed toward the
community directed clinate solutions grant program

§ 3. The labor law is anmended by adding a new section 224-g to read as
fol | ows:

8 224-g. New York jobs plan requirenents for certain projects. 1. As
used in this section, the "New York jobs plan" refers to the information
submtted by the contractor, its supplier, and its major supplier which
states the mni mum nunber of jobs; proposed wages., benefits, investnent
in training; targeted hiring plans for displaced workers and individuals
facing barriers to enploynent for jobs created or retained in New York.

2. Any public entity requesting bids or awarding contracts for renewa-
ble energy projects, enerqgy efficiency projects, or other projects fund-
ed by the climate and comrunity protection fund, except for construction
projects, shall require any applicant, bidder, or responder to subnmit a
New York jobs plan as part of its application, bid or response. The
departnent of environnental conservation and the New York state energy
and research devel opnent authority (NYSERDA), in consultation with the
departnent, shall develop all forns, procedures, evaluation and scoring
criteria, and guidance. necessary for the inplenentation of the New York
jobs plan. To the extent feasible, the departnent of environnental
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conservation and NYSERDA, in consultation wth the departnent, shal
consider the input and recommendations of relevant public entities on
the devel opnent of the New York jobs plan.

3. The New York jobs plan shall require applicants, bidders, and
responders to provide information on jobs that would result from being
awarded the bid or contract for such projects. At a mininum this shal
include the followng information for nonsupervisory positions, broken
down by classification:

(a) The number of full-tine non-tenporary jobs retained, and the
nunber to be created.

(b) The nunber of positions classified as enployees, as defined in
section seven hundred forty of this chapter, and positions classified as
i ndependent contractors.

(c) The nunber of jobs to be specifically reserved for individuals
facing barriers to enploynment and the nunber to be reserved for individ-

ual s from di sadvant aged conmmuni ti es.
(d) The m ni num wages and fringe benefits anounts to be paid.

(e) The proposed anpunts for worker training and informati on about any
existing apprenticeship programregistered with the departnent or a
federally recognized state apprenticeship agency and that conplies with
the requirenents under parts 29 and 30 of title 29 of the code of feder-
al regul ations.

(f) In the event that a federal authority specifically authorizes use
of a geographic preference or when covered public contracts are funded
exclusively through state or local funds, the New York jobs plan shal
require information on the nunber of local jobs to be created.

4. Awarding public entities shall require the sane New York jobs plan
information to be subnitted fromall known subcontractors at the tine of
the solicitation or bid for the project is rel eased.

5. New York jobs plan coormitnents shall be included in the contract
awarded by the public entity or its contractors as a nmaterial term

6. For non-conpetitive public contracts awarded under this section
applicants, bidders, or responders shall create a New York jobs plan as
set forth in this section. For conpetitive public contracts, public
entities shall award contracts using a conpetitive best-value bid
procurenent process. The applicants, bidders, or responders New York
jobs plan shall be scored as a part of the overall application for the
public contract, awarding additional consideration to applicants,
bi dders, or responders who do any of the follow ng:

(a) Have the greatest beneficial economic inpact on the state and
local econonies as a result of receiving the public contract, based on
the priority criteria outlined in its New York jobs plan

(b) Enhance the state's commitnent to energy conservation, pollution
and greenhouse gas em ssions reduction, and transportation efficiency.

(c) Retain the greatest nunber of full-tine, non-tenporary enpl oyees
conpensated at a wage rate for the project jurisdiction as established
in the living wage calcul ator published by the Massachusetts Institute
of Technology, using the living wage rate for a household of two working
adults with two children in the jurisdiction of the project.

(d) Make concrete commitnents to creating the greatest nunber of full-
time, non-tenporary jobs conpensating enployees at a wage rate at or
above the living wage rate for the project jurisdiction as established
in the living wage cal cul ator published by the Massachusetts l|nstitute
of Technology, using the living wage rate for a household of two working
adults with two children in the jurisdiction of the project.
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(e) Commit to at least ninety percent of the |labor on the contract
being perforned by workers classified as enpl oyees.

(f) Ofer targeted training and opportunities for individuals facing
barriers to enploynent and workers from di sadvant aged communi ti es.

7. The departnent of environnental conservation and NYSERDA., in
consultation with the departnent. shall develop a web-based portal to
track New York jobs plan conmmtnents and conpli ance.

(a) All New York jobs plan commtnments and conpliance reporting shal
be viewable by the public, through the web-based portal.

(b) Recipients of public contracts, shall on an annual basis, be
required to upload progress reports on each of the commitnents included
in their New York jobs plan application, for the duration of the covered
public contract.

(c) The portal shall be designed in such a manner that if the informa-
tion entered into the portal indicates a failure to conply with the
commtnents nmade in the New York jobs plan, an automatic notice of
nonconpliance would be sent to the public entity for the covered public
contract.

(d) Nonconpliance with New York jobs plan commtnents would violate
the terns of the public contract. At a mininmumthese conm tnents would
be enforceable through standard breach of contract renedies. including
but not limted to, termnation of the public contract.

8 4. This act shall take effect imediately.




