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STATE OF NEW YORK

5288

2023- 2024 Regul ar Sessi ons

| N SENATE

March 1, 2023

Introduced by Sen. BORRELLO -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anmend the vehicle and traffic law and the general business
law, in relation to nobility dealers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs f and i of subdivision 1 of section 415 of the
vehicle and traffic law, as anmended by chapter 554 of the | aws of 2015,
are anmended and two new paragraphs n and o are added to read as foll ows:

f. "New notor vehicle dealer" nmeans a deal er who engages in the activ-
ities described in paragraph a of this subdivision if such activities
relate to new notor vehicles and if such dealer is party to a franchi se,
as the ternms "new notor vehicle" and "franchi se" are defined in section
four hundred sixty-two of this title; provided, however, for purposes of

this definition, a new notor vehicle shall include only those notor
vehicles commonly classified as a passenger autonobile, sport utility
vehicle, light truck, pickup truck, van, mnivan, or suburban, wth a

gross vehicle weight rating of ten thousand pounds or |ess, and shal

not include (i) any such vehicle which has been converted for use as a
tow truck, or (ii) a notor vehicle for which the current ownership docu-
ment is a statenent of acquisition issued pursuant to section four
hundred twenty-nine of this title, a salvage certificate, salvage
certificate of title, nonrepairable certificate, or simlar docunent
i ssued by any state or jurisdiction[+]. or (iii) any notor vehicle
commonly classified as a bus, school bus, garbage truck, marine trailer

tow truck, notorcycle, recreational vehicle, snowmbile, trailer, nobile
home or construction equi pnent; and provided further that: (i) a dealer
is a new notor vehicle dealer only with respect to those vehicles which
are of the sane nmake as those which that dealer is authorized to sell at
that location pursuant to a valid franchise agreenent; and (ii) a dealer
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is not acting as a new nmotor vehicle deal er when di splaying, advertis-
ing, storing and/or denonstrating a new nmobility vehicle.

i. "Used notor vehicle" neans any vehicle not included in the defi-
nition of a new notor vehicle. Provided, however, that such term as used

in paragraph g of this subdivision shall include only those notor vehi-
cles comonly classified as a passenger autonobile, sport utility vehi-
cle, light truck, pick up truck, van, mnivan or suburban, with a gross

vehicle weight rating of ten thousand pounds or less, which (i) is not
deened to be a "new notor vehicle" pursuant to paragraph h of this
subdivision, or (ii) has not been converted for use as a tow truck or
nobility vehicle, or (iii) is not conmonly classified as a bus, school

bus, garbage truck, marine trailer, tow truck, notorcycle, recreationa

vehicl e, snowrobile, trailer, nobile home, or construction equipnent.

n. (i) "Mbility dealer"” neans a person who displays for sale or
advertises for sale nore than five nobility vehicles in any cal endar
year or who displays or permts the display of three or npre npbility
vehicles at any one tinme or within any one cal endar npbnth upon prem ses
owned or controlled by himor her, regardless of the ownership of such
nobility vehicles.

(ii) Mobility dealer does not include any of the foll ow ng:

(A) receivers, trustees, adninistrators, executors, guardians or other
persons appointed by or acting under the judgnent or order of any court;

(B) public officers while perforning their official duties:;

(C) persons disposing of notor vehicles acquired for their own use or
for the use of a famly nenber, and actually so used, when the vehicles
have been acquired and used in good faith and not for the purposes of
avoi ding the provisions of this section;

(D) financial institutions who sell repossessed npbility vehicles;

(E) insurance conpanies who resell nobility vehicles that they
acquired in the course of business.
0. "Mbility equipnent"” neans nechanical or electronic devices, parts

or _accessories specifically designed to facilitate the use of a notor
vehicle by an aging or disabled person as interpreted by the Nationa
H ghway Traffic Safety Administration and which are permanently attached
to or incorporated in the vehicle.

8§ 2. The openi ng paragraph and paragraph ¢ of subdivision 3 of section
415 of the vehicle and traffic |aw, as anended by chapter 7 of the |aws
of 2000, are anended and a new paragraph b-1 is added to read as
foll ows:

Regi stration of new notor vehicle dealers, nobility dealers, qualified
deal ers, and other notor vehicle deal ers.

b-1. No person shall engage in business as a nobility dealer, or
represent, advertise, or otherwise hold hinself or herself out as
engaged or intending to engage in the business of displaying, advertis-
ing or inventorying new nobility vehicles in this state, unless there
shall have been issued to himor her a certificate of registration as a
nobility dealer as provided in this subdivision and subdivision seven of
this section. Provided, however, that a registered new nptor vehicle
dealer or qualified dealer may engage in business as a nobility dealer,
or represent, advertise, or otherwise hold hinself or herself out as
engaged or intending to engage in the business of selling. displaying.
offering, advertising or inventorying nobility vehicles in this state,
wi t hout having been issued to himor her a certificate of registration
as a nobility dealer

c. The issuance of such certificate of registration to a new notor
vehicle dealer, a qualified dealer, nobility deal er or other notor vehi-
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cle dealer shall be deenmed to include the right to operate notor vehi-
cles, notorcycles and trailers to the extent permtted by subdivision
eight of this section, instead of obtaining vehicle registration as
provided by sections four hundred one and four hundred ten of this
title. The provisions of this section shall not apply to persons engaged
in the business of buying, selling or dealing in snowmbiles and/or snow
travel l ers.

8 3. The openi ng paragraph and paragraph a of subdivision 6-b of
section 415 of +the vehicle and traffic |aw, the opening paragraph as
anmended by chapter 7 of the laws of 2000 and paragraph a as anended by
chapter 342 of the laws of 2016, are anmended to read as foll ows:

Deal er, qualified dealer, nobility dealer and new notor vehicle dealer
surety bond. a. As a condition to obtaining a registration certificate
pursuant to this section, every new notor vehicle dealer applicant
[and], every qualified dealer applicant and every nobility dealer appli-
cant shall obtain and continue in effect a surety bond in an anount of
fifty thousand doll ars executed by a surety conpany authorized to trans-
act business in the state by the department of financial services of the
state. As a condition to obtaining a registration certificate pursuant
to this section, every nobility dealer applicant and every deal er appli-
cant who is applying for a registration certificate in the first
i nstance or who sold fifty notor vehicles or fewer in the previous
cal endar year shall obtain and continue in effect a surety bond in an
anmount of twenty thousand dollars executed by a surety conpany author-
ized to transact business in the state by the departnent of financi al
services of the state. As a condition of obtaining a registration
certificate pursuant to this section, every deal er applicant who sold
more than fifty notor vehicles in the previous calendar year shal
obtain and continue in effect a surety bond in an anpunt of one hundred
t housand dol |l ars executed by a surety conpany authorized to transact
business in the state by the departnent of financial services of the
state. The bonds shall be approved as to formby the conm ssioner and
shall be conditioned on the new notor vehicle dealer's, qualified deal-
er's, and dealer's: paynment of all valid bank drafts, including checks,
drawn by such dealer for the purchase of notor vehicles; transfer of
good title to each notor vehicle such deal er sells; safekeeping of al
customer deposits related to the sale of a nmotor vehicle between the
time of receipt of such customer deposit and the transfer of good title
to the vehicle to the customer; paynent for all fines inposed upon the
new nmot or vehicle dealer, qualified deal er, or dealer by the conm ssion-
er pursuant to the provisions of this chapter; and such dealer's repay-
ment of any overcharges of a custonmer by such dealer for the vehicle
registration and titling charges payable to the comm ssioner for regis-
tering and titling the sold vehicle. Any such deal er which is bonded
pursuant to this section prior to the effective date of the chapter of
the laws of two thousand si xteen which anended this paragraph shall be
required to comply with the anendnents made by such chapter upon
renewal , replacenment, alteration, or extension of such dealer's current
surety bond.

8 4. Paragraph c of subdivision 7 of section 415 of the vehicle and
traffic |l aw, as anended by chapter 7 of the laws of 2000, is amended and
a new paragraph b-1 is added to read as foll ows:

b-1. Registration certificates for nobility dealers. (i) Application.
If a person nmakes application, under penalty of perjury, for a registra-
tion certificate as a nobility dealer, the conm ssioner shall issue a
registration as a nobility dealer to such deal er upon paynent of the
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prescribed fee and any requirenents the conmi ssioner nmy prescribe by

regul ation.

(ii) Rights of nobility dealers. Notw thstanding any other |aw or
rule, a person holding a nobility dealer certificate shall have the
right to:

(A) display. inventory, advertise, solicit, or denonstrate any nobili-
ty vehicle, regardless of the chassis nake of the nmobility vehicle, and
regardl ess of whether ownership of such nobility vehicle is held by a
new notor vehicle dealer inside or outside this state;

(B) arrange, negotiate, and/or assist consuners as regards the
purchase of any nobility vehicle;

(€ sell and install nobility equipnment and accessories and ot her
goods and services to neet the needs particular to disabled drivers and
passengers;

(D) provide nobility vehicle maintenance and repair services.

(iii) Prohibitions. Notw thstanding any other law or rule, a person

holding a nobility dealer certificate shall not have the right to
performrepairs on nobility vehicles or other notor vehicles, wthout
obtaining a license as a repair shop pursuant to article twelve-A of

this chapter, however, a nobility dealer nmay, without obtaining such
license, performrepairs on parts which are unique to npbility vehicles
and were not part of the original manufactured notor vehicle.

(iv) Regulations by the conm ssioner. The comm ssioner shall have the
power to pronmulgate such regulations as are necessary to inplenent
nobility dealer registration and establish reasonable and appropriate
qualifications for such dealers.

c. Registration certificate for other than new notor vehicle dealer,
nobility dealer or qualified dealer. If the conmi ssioner approves the
application of an applicant for a registration certificate other than a
new notor vehicle dealer certificate or a qualified dealer certificate,
upon paynment of the prescribed fee, he or she shall issue a registration
certificate in such formas he or she may prescri be.

§ 5. Section 198-a of the general business law is anmended by adding a
new subdi vision (p) to read as foll ows:

(p) This section shall not apply to nobility equipnment as defined in
subdi vi sion one of section four hundred fifteen of the vehicle and traf-
fic law

8 6. Section 198-b of the general business law is anmended by adding a
new subdi vision h to read as foll ows:

h. This section shall not apply to nobility equipnment as defined in
subdi vi si on one of section four hundred fifteen of the vehicle and traf-
fic | aw

8 7. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




