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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N SENATE

January 4, 2023

Introduced by Sen. THOWAS -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anmend the vehicle and traffic |aw and the public officers |aw,
inrelation to authorizing political subdivisions to establish denon-
stration prograns inplenenting railroad grade crossing nonitoring
systens by neans of photo devices; and providing for the repeal of
such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 135-a of the vehicle and traffic |aw, as added by
chapter 501 of the laws of 2016, is anended to read as follows:

8 135-a. Rallroad grade crOSS|ng A Iocatlon mhere [a—pub#+e—h+ghmey

railroad tracks [a%—g#ade] |ntersect a publlc or nr|vate h|qhmav road-
way or sidewal k.

8§ 2. The vehicle and traffic lawis anended by adding a new section
1170-a to read as foll ows:

8 1170-a. Omer liability for failure of operator to obey signa
indicating approach of train. (a) 1. Notwithstanding any other
provision of law, any political subdivision is hereby authorized and
enmpowered to adopt and anend a local law, ordinhance or resolution estab-
lishing a denpbnstration programinposing nonetary liability on the owner
of a vehicle for failure of an operator thereof to conply wth section
el even hundred seventy of this article. Such denonstration program shal
enpower a political subdivision to install and operate railroad grade
crossing photo violation-nonitoring devices at any railroad grade cross-
ing within its jurisdiction. |If installation, operation or nmintenance
of equipnent pursuant to this section requires entry upon the property
of the conmmuter railroad, the political subdivision or its agent shal
first secure pernmission fromsuch railroad to enter upon the property.
Al such work shall be perforned in accordance with applicable federa

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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and state requirenments and industry safety standards. The cost of such
photo violation-npbnitoring devices nay be borne by the political subdi-

vision, a conmuter railroad operating within the political subdivision
or a conbination of both such political subdivision and comuter rail-
road pursuant to a nmenprandum of under st andi ng.

2. Such denonstration programshall utilize necessary technologies to
ensure, to the extent practicable, that photographs produced by such
railroad grade crossing photo violation-nonitoring systens shall not
include inmages that identify the driver, the passengers or the contents
of the vehicle. Provided, however, that no notice of Jliability issued
pursuant to this section shall be disni ssed solely because a phot ograph
or photographs allow for the identification of the contents of a vehi-
cle, provided that such political subdivision has nade a reasonable
effort to conply with the provisions of this paragraph

(b) Wthin the jurisdiction of any such political subdivision which
has adopted a | ocal |aw, ordinance or resolution pursuant to subdivision
(a) of this section, the owner of a vehicle shall be liable for a penal -
ty inposed pursuant to this section if such vehicle was used or operated
with the permission of the owner, express or inplied, in violation of
section el even hundred seventy of this article, and such violation is
evidenced by information obtained froma railroad grade crossing photo
violation-nonitoring system provided, however, that no owner of a vehi-
cle shall be liable for a penalty inposed pursuant to this section where
the operator of such vehicle has been convicted of the underlying
violation of section eleven hundred seventy of this article.

(c) For purposes of this section, the following terns shall have the
foll owi ng nmeani ngs:

1. "Omner" shall have the neaning provided in article tw-B of this
chapt er.

2. "Railroad grade crossing photo violation-nmonitoring systenl shal
nean a vehicle sensor installed to work in conjunction with a railroad

sign or signal which automatically produces two or nore photographs, two

or nore nicrophotographs, a videotape or other recorded imges of each
vehicle at the tine it is used or operated in violation of section elev-

en _hundred seventy of this article.

3. "Political subdivision" shall nmean a county, city, town or village
located within the netropolitan commuter transportation district, as
defined in section twelve hundred sixty-two of the public authorities
| aw.

4., "Commuter railroad" shall nean a railroad owned and operated by the
netropolitan transportation authority and [ocated within the netropol -
itan commuter transportation district, as defined in section twelve
hundred sixty-two of the public authorities | aw

5. "Qperator" shall have the sanme neaning as provided in section two
hundred thirty-nine of this chapter.

(d) Acertificate, sworn to or affirmed by a technician enployed by
the political subdivision in which the charged violation occurred, or a
facsimle thereof, based upon inspection of photographs, m crophoto-
graphs, videotape or other recorded i mages produced by a railroad grade
crossing photo violation-nonitoring system shall be prim facie
evidence of the facts contained therein. Any photographs, nmcrophoto-
graphs, videotape or other recorded imges evidencing such a violation
shall be available for inspection in any proceeding to adjudicate the
liability for such violation pursuant to a local law, ordinance or
resolution adopted pursuant to this section.
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(e) An owner liable for a violation of section el even hundred seventy
of this article pursuant to a local law, ordinance or resolution adopted

pursuant to this section shall be liable for npbnetary penalties in
accordance with a schedule of fines and penalties to be established in
such | ocal law, ordinance or resolution. The liability of the owner

pursuant to this section shall not exceed one hundred dollars for each
violation; provided, however, that an adjudicating authority may provide
for an additional penalty of not in excess of twenty-five dollars for
each violation for the failure to respond to a notice of liability wth-
in the prescribed period of tine.

(f) An inposition of liability under a local law, ordinance or resol-
ution adopted pursuant to this section shall not be deened a conviction
as _an operator and shall not be made part of the operating record of the
person upon whom such liability is inposed nor shall it be used for
insurance purposes in the provision of notor vehicle insurance coverage.

(g) 1. Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of section elev-
en hundred seventy of this article pursuant to this section. Persona
delivery on the owner shall not be required. A nmnual or automatic
record of mailing prepared in the ordinary course of business shall be
prima facie evidence of the facts contained therein

2. Anotice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of section elev-
en hundred seventy of this article pursuant to this section, the reqgis-
tration nunber of the vehicle involved in such violation, the |ocation
where such violation took place, the date and tine of such violation and
the identification nunber of the canera which recorded the violation or
ot her docunent | ocator nunber.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which he or she may contest
the liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the person charged that failure to contest
in the manner and tinme provided shall be deened an admi ssion of [|iabil-
ity and that a default judgnent nmay be entered thereon.

4. The notice of liability shall be prepared and mailed by the poli-
tical subdivision, or by any other entity authorized by such political
subdi vision to prepare and mail such notification of violation.

(h) Adjudication of the liability inposed upon owners by this section
shall be by the court having jurisdiction over traffic infractions,
except that if such political subdivision has established an adnministra-
tive tribunal to hear and determine conplaints of traffic infractions
constituting parking, standing or stopping violations such political
subdivision may, by local law, authorize such adjudication by such
tri bunal

(i) If an owner receives a notice of liability pursuant to this
section for any tinme period during which the vehicle was reported to a
| aw enforcenent agency as having been stolen, it shall be a wvalid
defense to an allegation of liability for a violation of section el even
hundred seventy of this article pursuant to this section that the vehi-
cle had been reported to the police as stolen after the owner found out
it was stolen and had not been recovered by the tine the violation
occurred. For purposes of asserting the defense provided by this subdi-
vision it shall be sufficient that a certified copy of a police report
on the stolen vehicle be sent by first class nmail to the court or adnin-
istrative tribunal having jurisdiction.
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(j) 1. In such political subdivision where the adjudication of liabil-
ity inposed upon owners pursuant to this sectionis by a court having
jurisdiction, an owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal

not be liable for the violation of section el even hundred seventy of
this article, provided that he or she sends to the court having juris-
diction a copy of the rental, |ease or other such contract docunent

covering such vehicle on the date of the violation, with the nane and
address of the |lessee clearly legible, within thirty-seven days after
receiving notice fromthe court of the date and tine of such violation,
together with the other information contained in the original notice of
liability. Failure to send such information within such thirty-seven
day tine period shall render the owner liable for the penalty prescribed
by this section. Were the |lessor conplies with the provisions of this
paragraph, the | essee of such vehicle on the date of such violation
shall be deenmed to be the owner of such vehicle for purposes of this
section, shall be subject to liability for the violation of section
eleven hundred seventy of this article pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
section.

2. (1) In such political subdivision which has authorized the adjudi-
cation of liability inposed upon owners by this section by an adminis-
trative tribunal, an owner who is a lessor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this
section shall not be liable for the violation of section el even hundred
seventy of this article, provided that:

(A) prior to the violation, the lessor has filed with the tribunal the
vehicle identification information in accordance with the provisions of
section two hundred thirty-nine of this chapter; and

(B) within thirty-seven days after receiving notice fromthe tribuna
of the date and tinme of a liability, together with the other informtion
contained in the original notice of liability, the lessor submts to the
tribunal the correct nanme and address of the |essee of the vehicle iden-
tified in the notice of liability at the tine of such violation, togeth-
er with such other additional information contained in the rental. |ease
or other contract docunent, as nmay be reasonably required by the tribu-
nal pursuant to requlations that may be pronmul gated for such purpose.

(11) Failure to conply wth clause (B) of subparagraph (1) of this
paragraph shall render the owner liable for the penalty prescribed in
this section.

(1I11) Where the |lessor conplies with the provisions of this paragraph
the |l essee of such vehicle on the date of such violation shall be deened
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
section.

(k) 1. If the owner liable for a violation of section eleven hundred
seventy of this article pursuant to this section was not the operator of
the vehicle at the tine of the violation, the owner may maintain an
action for indemification against the operator.

2. Notwi thstanding any other provision of this section, no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was using or operating such
vehicle wthout the pernission of the owner at the tine such operator
failed to obey a railroad sign or signal indicating the approach of a
train. For purposes of this subdivision there shall be a presunption
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that the operator of such vehicle was using or operating such vehicle
with the permission of the owner at the tine such operator failed to
obey a railroad sign or signal indicating the approach of a train.

(1) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of section eleven hundred
seventy of this article.

(M In any such political subdivision which adopts a denpnstration
program pursuant to subdivision (a) of this section, such politica
subdi vision shall submit an annual report on the results of the use of a
railroad grade crossing photo violation-npnitoring systemto the gover-
nor, the tenporary president of the senate and the speaker of the assem
bly on or before June first, tw thousand twenty-four and on the sane
date in each succeeding vear in which the denpnstration programis oper-
able. Such report shall include, but not be linmted to:

1. a description of the |ocations where railroad grade crossing photo
violation-nonitoring systens were used;

2. the aggregate nunber, type and severity of accidents reported at
intersections where a railroad grade crossing photo violation-nonitoring
system is used for the yvear preceding the installation of such system
to the extent the infornation is nmaintained by the departnent;

3. the aggregate nunber, type and severity of accidents reported at
intersections where a railroad grade crossing photo violation-nonitoring
system is used, to the extent the infornmation is nmaintained by the
depart nent ;

4. the nunber of violations recorded at each intersection where a
railroad grade crossing photo violation-nonitoring systemis used and in
the aggregate on a daily, weekly and nonthly basis;

5. the total nunber of notices of liability issued for violations
recorded by such systens;

6. the nunber of fines and total anmpunt of fines paid after first
notice of liability issued for violations recorded by such systens;

7. the nunber of violations adjudicated and results of such adjudi -
cations including breakdowns of dispositions nmade for viol ations
recorded by such systens;

8. the total anpbunt of revenue realized by such political subdivision
from such adjudications;

9. expenses incurred by such political subdivision in connection wth
the program and

10. quality of the adjudication process and its results.

(n) It shall be a defense to any prosecution for a violation of
section eleven hundred seventy of this article pursuant to a local |[|aw
or ordinance adopted pursuant to this section that the railroad signa
indications were nalfunctioning at the tine of the alleged violation.

8§ 3. The opening paragraph of subdivision 1 of section 1803 of the
vehicle and traffic law, as amended by chapter 385 of the |aws of 1999,
is amended to read as foll ows:

Except as otherwise provided in subdivision five of section two
hundred twenty-seven of this chapter, section eleven hundred seventy-a
of this chapter and as provided in section eleven hundred ninety-seven
of this chapter, section ninety of the state finance |aw and sections
fourteen-f and one hundred forty of the transportation law, all fines
and penalties collected under a sentence or judgnment of conviction of a
violation of this chapter or of any act relating to the use of highways
by notor vehicles or trailers, nowin force or hereafter enacted, shal
be distributed in the follow ng nanner:
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8 4. Subdivision 2 of section 87 of the public officers |aw is amended
by adding a new paragraph (s) to read as foll ows:

(s) are photographs, mcrophotographs, videotape or other recorded
i mages prepared under the authority of section eleven hundred seventy-a
of the vehicle and traffic | aw

8 5. This act shall take effect on the thirtieth day after it shal
have becone a |law, and shall expire and be deened repealed 5 years after
such effective date.




