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February 23, 2023

Introduced by Sens. KRUEGER, LIU -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Corporations, Author-
ities and Comm ssions

AN ACT to anend the not-for-profit corporation law and the genera
muni cipal law, in relation to reform ng | ocal devel opnent corporations
and industrial devel opnent agencies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraphs 2 and 3 of paragraph (d) of section 1411 of
the not-for-profit corporation |aw are anended and a new subparagr aph
2-a is added to read as foll ows:

(2) Notwi thstanding the provisions of any general, special, or |ocal
law, <charter, or ordinance to the contrary, such sale or |ease [#8y]
shal |l be made [without] with an appraisal, public notice, (except as
provided in subparagraph (4) of this paragraph) [e+] and subject to

public bidding for such price or rental [and—Hpen—syeh—%e;n%—as—fnay——be

dev . Y2 a0 —proN c- AN . In case of a
| ease, the termnay not exceed ninety-nine years; and provided, further,
that, in cities having a popul ation of one mllion or nore, no such sale
or | ease shall be made wi thout the approval of a majority of the menbers
of the [berough—irproverent—Dboardoftheberough] comunity board or
boards for the comunity district or districts in which such real prop-
erty is located and the respective borough board, if such real property
is located in two or nbre conmunity districts.

(2-a) (1) The corporation shall prepare or cause to be prepared, by
contract or otherwi se, an econonic inpact statenent on any action that
it proposes or approves which may have a significant effect on the
affected local econony and local community. The corporation shall use
all practicable neans to realize the policies and goals set forth in
this section, and shall act and choose alternatives which, consistent

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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with social, econonmic, environnental, |abor, and other essential consid-
erations, to the maxi numextent practicable, nmninze or avoid adverse
econonmic effects, including effects revealed in the econonic inpact
statenent process. Such a statenent shall include a detailed statenent

setting forth the foll ow nag:

(A) a description of the proposed action and its econonic and social
setting;

(B) the economc and social inpact of the proposed action, including
short-termand |long-termeffects, especially to the affected conmunity;

(C) any adverse econonic effects which cannot be avoided should the
proposal be inpl enented

(D) alternatives to the proposed action;

(E) any irreversible and irretrievable comitnents and social
resources which would be involved in the proposed action, should it be
i npl enent ed;

(F) mtigation nmeasures proposed to mninize the econonmc., social, or
ot her essential inpacts; and

(G the growth-inducing aspects of the proposed action, where applica-
ble and significant. Such a statenent shall also include copies or a
sunmary of the substantive conmments received by the corporation pursuant
to clause (1V) of this subparagraph and the corporation's response to
such comments. The purpose of an econonmi ¢ inpact statenment is to provide
detailed information about the effect which a proposed action is likely
to have on the econony, enploynent conditions, and social character-
istics of a comunity, to list ways in which any adverse effects of such
an action mght be mnimzed, and to suggest alternatives to such an
action so as to formthe basis for a decision as to whether or not to
undert ake or approve such action. Such statenent shall be clearly wit-
ten in a concise manner capable of being read and understood by the
public, shall deal with the specific, significant econonic inpacts which
can be reasonably anticipated., and shall not contain nore detail than is

appropriate, considering the nature and magni tude of the proposed action

and the significance of its potential inpacts.
(11) The corporation nmay require an applicant to subnmt an econonic

report to assist the corporation in carrying out its responsibilities,
including the initial determination and, (where the applicant does not
prepare the economc inpact statenent), the preparation of an econonic
i npact statenent under this subparagraph. The corporation nmay request
such other information froman applicant as it deens necessary for the
review of economc and social inpacts. Notwithstanding any use of
out side resources or work, corporations shall make their own independent
judgnent of the scope, contents, and adequacy of an econonic inpact
st at enent .

(I11) (A As early as possible in the fornulation of a proposal for an
action, the corporation shall make an initial determnation as to wheth-
er or not an econonm ¢ inpact statenment need be prepared for the action
Wth respect to actions involving the issuance to an applicant of a
permt or other entitlenent, the corporation shall notify the applicant
in witing of its initial deternmination, specifying therein the basis
for such determination. Notice of the initial determnation, along wth
appropriate supporting findings on corporation actions, shall be kept on
file inthe main office of the corporation for public inspection. If the
corporation deternmines that such statenent is required, the corporation
or the applicant, at the applicant's option, shall prepare or cause to
be prepared a draft economc inpact statenent. If the applicant does

not exercise the option to prepare such statenent, the corporation shal
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prepare it, cause it to be prepared, or termnate its review of the
proposed action. Such statenent shall describe the proposed action and
reasonable alternatives to the action, and briefly discuss, on the basis
of information then available, the remnining itenms required to be
subnmitted by clause (1) of this subparagraph. The purpose of a draft
econonic statenent is to relate economic and social considerations to
the inception of the planning process, to informthe public and other
public agencies as early as possible about proposed actions that may
significantly affect the quality of the econonic and social conditions,
and to solicit comments which will assist the corporation in the deci-
sion nmaking process in deternmning the economi ¢ and social conseguences
of the proposed action. The draft statenent shall resenble in form and
content the econom c inpact statenment to be prepared after comments have
been received and considered pursuant to clause (1) of this subpara-
graph; provided, however, that the Ilength and detail of the draft
econonic statenment will necessarily reflect the prelimnary nature of
the proposal and the early stage at which it is prepared;

(B) The draft statenent shall be filed with the appropriate governing
body of each municipality or political subdivision thereof for whose
benefit such corporation is established.

(V) (A After the filing of a draft economi c inpact statenent, the
corporation shall determ ne whether or not to conduct a public hearing
on the econom c inpact of the proposed action. Such public hearing shal
be held in acity, tow or village where the project is proposed to be
located or, in cities having a population of one mllion or nore, in the
conmmunity district or districts in which such project is proposed to be
located or in the respective borough, if such project is proposed to be
located in two or nbre conmmunity districts. The corporation nust give
at least thirty days' published notice of such public hearing and shall
at the sanme tine, provide notice of such hearing to the chief executive
officer of each affected tax jurisdiction within which the project 1is
proposed to be |ocated. The notice of hearing nust state the tinme and
place of the hearing, contain a general, functional description of the
project, describe the prospective |location of the project, identify the
initial owner, operator, or nmnager of the project, generally describe
the financial assistance contenplated by the corporation with respect to
the project, and provide an opportunity for the public to reviewthe
project application, which shall include an analysis of the <costs and
benefits of the proposed project. The notice of hearing nust be
published in the state register and the website of the corporation. (B)
If the corporation determines to hold such a hearing, it shall comence
the hearing wthin sixty days of the filing and, unless the proposed
action is withdrawn from consideration, shall prepare the econonic
inpact statenment within forty-five days after the close of the hearing.
except as otherw se provided. The need for such a hearing shall be
determned in accordance with procedures adopted by the corporation. |If
no hearing is held, the corporation shall prepare and nake available the
econonic inpact statement wthin sixty days after the filing of the
draft, except as otherw se provided.

(C) Notwi thstanding the specified tine periods established by this
subparagraph, a corporation shall vary the tines so established in this
clause for preparation, review, and public hearings to coordinate the
econonmic and social review process with other procedures relating to
review and approval or disapproval of an action. An application or
aut hori zation for an action upon which a draft econonic inpact statenent
is determined to be required shall not be conplete until such draft
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statenment has been filed and accepted by the corporation as satisfactory
with respect to scope, content, and adequacy for purposes of this

subparagraph. Comencing upon such acceptance, the econonic inpact
statenent process shall run concurrently with other procedures relating
to the review and approval of the action, so long as reasonable tine is
provided for preparation, review, and public hearings with respect to
the draft econom c inpact statenent.

(V) To the extent possible, the economic inpact statement prepared

ursuant to clause (1) of this subparagraph, together with the coments
of public agencies and nenbers of the public, shall be filed wth the
governi ng body of each nmunicipality or political subdivision thereof for
whose benefit such corporation is established and nmade available to the
public prior to acting on the proposal which is the subject of the
econoni ¢ i npact statenent.

(VI) A corporation may charge a fee to an applicant to recover the
costs incurred in preparing or causing to be prepared or reviewing a
draft economic inpact statenment or an econonic inpact statenent on the
action which the applicant requests from the corporation; provided,
however, that an applicant may not be charged a separate fee for both
the preparation and review of such statenents. The technical services of
the corporation nay be nade available on a fee basis reflecting the
costs thereof to a requesting applicant, which fee or fees may appropri -
ately be charged by the corporation to the applicant under rules and
regul ati ons, which the corporation shall issue for such purpose

(VI1) When a corporation decides to carry out or approve an action
which has been the subject of an economic inpact statenent, it shal
make an explicit finding that the requirenents of this subparagraph have
been net and that. consistent with social. econonic, and other essentia
consideration, to the maximum extent practicable, adverse econonic,

social, and conmmunity effects revealed in the econom c inpact statenent
process will be mnimzed or avoided.

(3) Before any sale or |ease to a | ocal devel opnent corporation incor-
porated or reincorporated under this article shall be authorized, a

public hearing shall be held by the local |egislative body, or [by—the
board—-of—estiwate], in cities having a population of one nillion or
nore., by the comunity board or boards or the respective borough board,
as the case may be, to consider the proposed sale or lease only after
the conpletion of the economic inpact statenent required by subparagraph
two-a of this paragraph. A public hearing may only be convened if two-
thirds of the board nenbers are present. If not, such public hearing
shall not be convened and shall be reschedul ed, subject to the sane
quorum requirenments.

8 2. Paragraph (i) of section 1411 of the not-for-profit corporation
law is relettered paragraph (j) and a new paragraph (i) is added to read
as foll ows:

(i) Municipal input.

(1) Board menbers or enployees of a local devel opnent corporation nust
not be or have, within the past five years, been: (A) an enployee or an
owner of a firmthat is a paid advisor or consultant of the |ocal devel-
opnent corporation, including a present or forner independent auditor of
the | ocal devel opnent corporation; (B) enployed by a significant suppli-
er of the local devel opnent corporation; (C enployed by and had a five
percent or greater ownership interest in a supplier where sales to the
| ocal devel opnent corporation represent nore than one percent of the
sales of the supplier or nore than one percent of the purchases of the
| ocal devel opnent corporation; (D) a "political party chairman" as such
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term is defined in paragraph (k) of subdivision one of section seventy-
three of the public officers law, or (E) a | obbyist registered under a
state or local |law covering any jurisdiction served in whole or in part
by the local developnent corporation. In addition, at |least one-third
of all nmenbers shall be representative of local governnent, organized
|l abor, or the engineering. business, or environnental comunities.

(2) The | ocal devel opnent corporation shall file an annual report with
the attorney general noting the |ocal devel opnent corporation's finan-
cial activity during each year, including, but not limted to, the
amount and the reason for the anmpbunt and kinds of financial incentives
provided to any entity and any other data that the attorney general may

require. The report shall be subnmitted before February first of each
year. FEach report shall be nade available to the public in an easily
accessible format, including but not limted to an electronic version

via the world wi de web.

(3) Any |lease, sale, or other revenues collected by the corporation
shall be paid to the local governing body in which real property or
other source of revenue is located, and proportionally divided if
located in nbre than one nunicipality.

(4) The governing body of each nunicipality for whose benefit a corpo-
ration is established shall have the authority to approve or di sapprove
any agency use of emnent donmin. disposition of corporate property,
issuance of bonds, entrance into agreenents requiring paynents. or

entering into agreenents for paynents in lieu of taxes. FEach such
governing body shall approve or disapprove any of the above corporate
decisions by majority vote. Where applicable in the enactnent of 1|oca
laws, the chief executive officer shall approve or disapprove such
governi ng body's decision, subject to any applicable right to override.
Boards shall not violate any local zoning laws., ordinances, or regu-

lations or local devel opnent plans. \Were applicable, the provisions of
this subparagraph shall apply to nore than one | ocal governing body and
the New York job devel opnent authority.

8§ 3. Subdivision 2 of section 856 of the general nunicipal law, as
anended by chapter 356 of the laws of 1993, is anended to read as
fol |l ows:

2. An agency shall be a corporate governnmental agency, constituting a
public benefit corporation. Except as otherw se provided by special act
of the legislature, an agency shall consist of not |less than three nor
nmore than seven nenbers who shall be appointed by the chief executive
officer, with the advice and consent of the |local governing body, of
each nmunicipality and who shall serve at the pleasure of the appointing
authority. [ | }

: : ! -] At |l east one-third
of all nmenbers shall be representative of |ocal governnment, organized
labor, or the engineering, business, or environnental communities. A
nmenber shall continue to hold office wuntil his or her successor is
appointed and has qualified. The governing body of each municipality
shal|l designate the first [ehai+wmn] chairperson and file wth the
secretary of state a certificate of appoi ntnment or reappoi ntrrent of any
menber. Such nenbers shall receive no conpensation for their services
but shall be entitled to the necessary expenses, including traveling
expenses, incurred in the discharge of their duties. Menbers must  not
be or have, within the past five years, been:

(a) an enployee or an owner of a firmthat is a paid advisor or
consultant of the agency, including a present or forner independent
audi tor of the agency;




OCoO~NOUIRWN P

S. 5138 6

(b) enployed by a significant supplier of the agency:

(c) enployed by and had a five percent or greater ownership interest
in a supplier where sales to the agency represent nore than one percent
of the sales of the supplier or nore than one percent of the purchases
of the agency;

(d) a "political party chairman" as such termis defined in paragraph
(k) of subdivision one of section seventy-three of the public officers
law, or

(e) a lobbyist registered under a state or local law covering any
jurisdiction served in whole or in part by the agency.

8 4. Subdivision 15 of section 858 of the general nunicipal |aw, as
anended by chapter 708 of the laws of 2022, is anended to read as
fol | ows:

(15) To enter into agreenents requiring paynments in lieu of taxes.
Such agreenents shall be in witing and in addition to other terns shal
contain: the anount due annually to each affected tax jurisdiction (or a
formul a by which the ambunt due can be cal cul ated), the name and address
of the person, office or agency to which paynent shall be delivered, the
date on which paynent shall be made, and the date on which paynent shal
be consi dered delinquent if not paid. Unless otherwise agreed by the
affected tax jurisdictions, any such agreenent shall provide that
paynments in lieu of taxes shall be allocated anobng affected tax juris-
dictions in proportion to the amunt of real property tax and other
t axes which woul d have been received by each affected tax jurisdiction
had the project not been tax exenpt due to the status of the agency
involved in the project. A copy of any such agreenment shall be delivered
to each affected tax jurisdiction within fifteen days of signing the
agreenment. In the absence of any such witten agreenent, paynents in
lieu of taxes made by an agency shall be allocated in the sane
proportions as they had been prior to January first, nineteen hundred
ninety-three for so long as the agency's activities render a project
non-taxable by affected tax jurisdictions. A notification of the expira-
tion of such agreenent shall be delivered to the affected tax jurisdic-
tion two years prior to the expiration of such agreenent and i mmedi ately
upon early term nation of an agreenent. Standard tax exenption policies
established in | aw or by agencies shall be sent annually to chief execu-
tives and all nenbers of governing boards of all affected tax jurisdic-
tions. Any changes to the standard tax exenption policies shall also be
sent to chief executives and all nenbers of governing boards of affected
tax jurisdictions. Standard tax exenption policies shall also be nade
available to the public and posted on the agency's website. Every agency
shall be required to maintain, and nmake available to all local elected
officials and the public, a current schedule of all PILOT paynents due
each year and the anobunt of each paynent allocable to each affected tax
jurisdiction on whose behalf the PILOT is being collected. Al agencies
shall maintain, and nake readily available to all local elected offi-
cials and the public, current schedules of project owners who are in
arrears in the nmaking of required PILOT paynents, the ampunts involved
and the tinme periods involved. Every agency nust ensure that all PILOT
paynents are pronptly received and fully transnitted to the treasuries
of the affected tax jurisdictions on whose behalf those PILOT paynents
were coll ected;

8 5. The general municipal lawis anended by adding a new section
858-c to read as follows:

§ 858-c. Minicipal input. 1. The governing body of each municipality
for whose benefit an agency is established shall have the authority to
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approve or disapprove any agency use of emi nent domain, disposition of
agency property, issuance of bonds, entrance into agreenents requiring
paynents, or entering into agreenments for paynments in lieu of taxes.
Each such governing body shall approve or disapprove any of the above
agency decisions by majority vote. Where applicable in the enactnent of
local laws, the chief executive officer shall approve or di sapprove such
governing body's decision, subject to any applicable right to override.

2. Agency boards shall not violate any local zoning |aws, ordinances,
or reqgulations or |ocal devel opnent plans.

8 6. Paragraphs (a) and (b) of subdivision 1 of section 859 of the
general nunicipal |aw, paragraph (a) as added by chapter 692 of the |aws
of 1989 and paragraph (b) as amended by chapter 357 of the laws of 1993,
are anmended to read as foll ows:

(a) Each agency shall maintain books and records in such formas may
be prescribed by the state conptroller. The conptroller shall prescribe
rules on standardizing the calculation of tax benefits.

(b) Wthin ninety days following the close of its fiscal vyear, each
agency or authority shall prepare a financial statenent for that fisca
year in such formas may be prescribed by the state conptroller. Such
statement shall be audited within such ninety day period by an independ-
ent certified public accountant in accordance wth governnent accounting
standards established by the United States general accounting office.
The audited financial statement shall include supplenental schedul es
listing all straight-lease transactions and bonds and notes issued,
outstanding or retired during the applicable accounting period whether
or not such bonds, notes or transactions are considered obligations of
the agency, and information on PILOls. For each issue of bonds or notes
such schedul es shall provide the name of each project financed wth
proceeds of each issue, and whether the project occupant is a not-for-
profit corporation, the name and address of each owner of each project,
the address of each project, the estimted anount of tax exenptions
aut hori zed for each project, the purpose for which each bond or note was
i ssued, date of issue, interest rate at issuance and if wvariable the
range of interest rates applicable, maturity date, federal tax status of
each issue, and an estimate of the nunmber of jobs created and retained
by each project. For each straight-lease transaction, such schedules
shal |l provide the nane of each project, and whether the project occupant
is a not-for-profit corporation, the nane and address of each owner of
each project, the estinmated anpbunt of tax exenptions authorized for each
project, the purpose for which each transaction was made, the nethod of
financial assistance wutilized by the project, other than the tax
exenptions clained by the project and an estimte of the nunber of jobs
created and retai ned by each project.

8 7. Section 859-a of the general nunicipal |aw, as added by chapter
356 of the | aws of 1993, subdivision 1-a as added by chapter 766 of the
laws of 2022, subdivisions 4, 5 and 6 as added by chapter 563 of the
| aws of 2015, and paragraph (b) of subdivison 5 as anended by section 7
of part X of chapter 59 of the laws of 2021, is anended to read as
fol | ows:

8§ 859-a. Additional prerequisites to the provisions of financial
assi stance, economic inpact statenents and public hearings. Prior to
provi ding any financial assistance of nore than one hundred thousand
dollars to any project, the agency nust conply with the follow ng
prerequisites:

1. The agency must adopt a resolution describing the project and the
financial assistance that the agency is contenplating with respect to
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such project. Agencies nust maintain a list of all pending projects
about which they have been contacted, and nmake such lists available for
public inspection, including but not limted to publishing the lists on
the agency's website. |If any person requests nore information about a
particular project, the agency shall provide such information as expe-
ditiously as possible. Such assistance shall be consistent with the
uni formtax exenption policy adopted by the agency pursuant to subdivi-
sion four of section eight hundred seventy-four of this [ehapter] title,
unl ess the agency has followed the procedures for deviation from such
policy specified in paragraph (b) of such subdivision. Such assistance
shall also be consistent wth environnental protection, such as open
space protection, that will pronpte new devel opnent patterns in order to
take advantage of resources and opportunities, such as existing public
sewer and water infrastructure, w thout conpronising the needs of future
generations; and |abor protection., including all federal, state, and
|l ocal labor laws, rules, or regulations. The agency shall not grant or
appropriate assistance to any entity that has committed violations of
any federal, state, or local |aws.

1-a. The agency shall deliver a copy of the resolution adopted pursu-
ant to subdivision one of this section by certified mail, return receipt
requested, to the chief executive officer of each affected |ocal taxing
jurisdiction. When the affected local taxing jurisdiction is a schoo
district, the agency shall deliver a copy of such resolution by certi-
fied mail, return receipt requested, to the school board and district
superintendent of each affected school district.

2. The agency shall prepare (where the applicant does not prepare the
econoni c inpact statenent), or cause to be prepared by contract or
otherwise, an economc inpact statenent on any action that it proposes
or approves which may have a significant effect on the affected 1|oca
econony and local community. The agency shall use all practicable neans
to realize the policies and goals set forth in this article, and shal
act and choose alternatives which, consistent with social, economc, and
ot her essential considerations, to the maxi mum extent practicable, nni-
mze or avoid adverse economic effects, including effects revealed in
the econonic inpact statenent process. Such a statenent shall include a
detailed statenent setting forth the foll ow ng:

(a) a description of the proposed action and its econom ¢ and socia
setting;

(b) the economic and social inpact of the proposed action. including
short-termand long-termeffects, especially to the affected conmunity;

c an adverse economc effects which cannot be avoi ded should the
proposal be inpl enented

(d) alternatives to the proposed action;

(e) any irreversible and irretrievable comitnents and soci a
resources which would be involved in the proposed action, should it be
i npl enment ed;

(f) mtigation neasures proposed to mninmze the economc, social or

ot her essential inpacts; and
t he growth-inducing aspects of the proposed action, where applica-
ble and significant.
Such a statenent shall also include copies or a sunmary of the

substantive comments received by the agency pursuant to subdivision six
of this section, and the agency response to such comrents. The purpose
of an econonmic inpact statenent is to provide detailed infornmation about
the effect which a proposed action is likely to have on the econony,
enpl oynent conditions, and social characteristics of a conmmunity, to
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list ways in which any adverse effects of such an action mght be mni-
mzed, and to suggest alternatives to such an action so as to formthe
basis for a decision as to whether or not to undertake or approve such
action. Such statenent shall be clearly witten in a concise nanner
capabl e of being read and understood by the public, shall deal with the
specific significant econonmc inpacts which can be reasonably antic-
i pated, and shall not contain nore detail than is appropriate, consider-

ing the nature and nmagnitude of the proposed action and the significance

of its potential inpacts.
3. The agency may require an applicant to submt an econonm c report to
assist the agency in carrying out its responsibilities, including the

initial deternmination and., (where the applicant does not prepare the
econoni ¢ inpact statenent), the preparation of an econom c inpact state-
nent under this article. The agency may request such other information
from an applicant necessary for the review of economc and soci al

inpacts. Notw thstanding any use of outside resources or work, agencies

shal | meke their own independent judgnent of the scope, contents, and
adequacy of an econom c inpact statenent.

4. (a) As early as possible inthe fornulation of a proposal for an
action, the agency shall nmake an initial determnation as to whether or
not an econom c inpact statenent need be prepared for the action. Wth
respect to actions involving the issuance to an applicant of a permt or
other entitlenment., the agency shall notify the applicant in witing of
its initial determination, specifying therein the basis for such deter-
mnation. Notice of the initial determnation., along with appropriate
supporting findings on agency actions, shall be kept on file in the main
office of the agency for public inspection. If the agency deternines
that such statenent is required, the agency or the applicant, at the
applicant's option, shall prepare or cause to be prepared a draft
economi ¢ inpact statenent. |If the applicant does not exercise the option
to prepare such statement, the agency shall prepare it, cause it to be
prepared, or termnate its review of the proposed action. Such statenent
shal |l describe the proposed action and reasonable alternatives to the
action, and briefly discuss, on the basis of information then avail abl e,
the remaining itens required to be subnmitted by subdivision two of this
section. The purpose of a draft economc statenent is to relate econonic
and social considerations to the inception of the planning process, to
inform the public and other public agencies as early as possible about
proposed actions that may significantly affect the quality of the
econonic and social conditions, and to solicit comments which will
assist the agency in the decision nmking process in deternmning the
econonmic and social consequences of the proposed action. The draft
statenent shall resenble in formand content the econom c inpact state-
nent to be prepared after comrents have been received and consi dered
pursuant to subdivision two of this section; however, that the length

and detail of the draft econonic statenment will necessarily reflect the
prelimnary nature of the proposal and the early stage at which it is
pr epar ed.

(b) The draft statenent shall be filed with the appropriate governing
body of each municipality for whose benefit such agency is established.

5. (a) After the filing of a draft econonmic inpact statement., the
agency shall deterni ne whether or not to conduct a public hearing on the
econonmic inpact of the proposed action. Such public hearing shall be
held in a city, town, or village where the project is proposed to be
|l ocated. The agency nust give at least thirty days' published notice of
such public hearing and shall, at the sane tinme, provide notice of such
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hearing to the chief executive officer of each affected tax jurisdiction
within which the project is proposed to be located. The notice of hear-
ing nust state the tine and place of the hearing, contain a general
functional description of the project, describe the prospective |ocation
of the project, identify the initial owner, operator, or nmanager of the
project. generally describe the financial assistance contenplated by the
agency with respect to the project, and provide an opportunity for the
public to review the project application, which shall include an analy-
sis of the costs and benefits of the proposed project. The notice of
hearing nust be published in the state register and the website of the
agency.

(b) If the agency determnes to hold such a hearing, it shall commence
the hearing within sixty days of the filing and, unless the proposed
action is wthdrawn from consideration. shall prepare the econonic
inmpact statenent within forty-five days after the close of the hearing,
except as otherwise provided. The need for such a hearing shall be
determined in accordance with procedures adopted by the agency pursuant
to section eight hundred fifty-eight of this title. If no hearing is
held, the agency shall prepare and nake available the econonic inpact
statenent within sixty days after the filing of the draft. except as
ot herw se provided.

(c) Notwithstanding the specified tine periods established by this
article, an agency shall vary the tines so established herein for prepa-
ration, review and public hearings to coordinate the econom c and soci al
review process with other procedures relating to review and approval of
an action. An application or authorization for an action upon which a
draft econonic inpact statenent is deternmined to be required shall not
be conplete until such draft statenent has been filed and accepted by
the agency as satisfactory with respect to scope, content, and adequacy
for purposes of subdivision four of this section. Commencing upon such
acceptance, the econom c inpact statenent process shall run concurrently
with other procedures relating to the review and approval of the action,
so long as reasonable tinme is provided for preparation, review, and
public hearings with respect to the draft econoni c inpact statenent.

6. To the extent possible, the econonic inpact statenent prepared
pursuant to subdivision two of this section, together with the coments
of public agencies and nenbers of the public, shall be filed with the
governing body of each municipality for whose benefit such agency is
est abl i shed and made available to the public prior to acting on the
proposal which is the subject of the econonic inpact statenent.

7. An agency mmy charge a fee to an applicant to recover the costs
incurred in preparing or causing to be prepared or reviewing a draft
econonic inpact statenent or an econonic inpact statement on the action
which the applicant requests fromthe agency; provided, however, that an
applicant may not be charged a separate fee for both the preparation and
review of such statenents. The technical services of the agency nmay be
nmade available on a fee basis reflecting the costs thereof to a request-

ing agency, which fee or fees nay appropriately be charged by the agency

to the applicant under rules and regulations to be issued by the agency
for such purpose under section eight hundred fifty-eight of this title.

8. When an agency decides to carry out or approve an action which has
been the subject of an economic inpact statenent, it shall nake an
explicit finding that the requirenents of this section have been net and
that, consistent with social, economc, and other essential consider-
ations, to the maxi num extent practicable, adverse economc, social, and
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community effects revealed in the econonic inpact statenent process will
be minimzed or avoided.

9. The agency [sust] shall hold a public hearing with respect to the
project and the proposed financial assistance being contenplated by the
agency after the conpletion of the final economic inpact statenent.
[ Said] Such public hearing shall be held in a city, town or village
where the project |[propeses] (s proposed to [+eeate] be |ocated. At
[ said] such public hearing, interested parties shall be provided reason-
abl e opportunity, both orally and in witing, to present their views
with respect to the project and the final econom c inpact statenent. A
public hearing may only be convened if two-thirds of the board nenbers
are present. If not, such public hearing shall not be convened and shal
be reschedul ed, subject to the sane quorum requirenents.

[3-] 10. The agency nust give at |east ten days published notice of
[said] such public hearing and shall, at the sane time, provide notice
of such hearing to the chief executive officer of each affected tax
jurisdiction wthin which the project is |ocated. The notice of hearing
must state the tinme and place of the hearing, contain a general, func-
tional description of the project, describe the prospective |ocation of
the project, identify the initial owner, operator or nanager of the
project and generally describe the financial assistance contenpl ated by
the agency with respect to the project. The notice of hearing nust be
published in the state register and the website of the agency. Such
assistance shall also be consistent with environnental protection, such
as _open space protection, that will pronote new devel opnent patterns in
order to take advantage of resources and opportunities, such as existing
public sewer and water infrastructure, w thout conpronising the needs of
future generations; and | abor protection, including all federal, state,
and local labor laws, rules or reqgulations. The agency shall not grant
or appropriate assistance to any entity that has commtted violations of
any federal, state, or |ocal |aws.

[4-] 11. Each agency shall devel op a standard application form which
shall be used by the agency to accept requests for financial assistance
fromall individuals, firnms, conpanies, developers or other entities or
organi zati ons. The standard application formshall be subnmitted by or on
behal f of the applicant, and subscribed and affirmed under the penalties
of perjury by the applicant, or on behalf of the applicant by the chief
executive officer or such other individual that is duly authorized to
bind the applicant, as true, accurate and conplete to the best of his or
her know edge. The standard application formshall include the follow
ing, and may include such other supplenental information as determ ned
to be necessary and appropriate by the agency, including supporting
docunments and information provided by or on behalf of the applicant:

(a) the nanme and address of the project applicant;

(b) a description of the proposed project for which financial assist-
ance is requested, including the type of project, proposed |ocation and
pur pose of the project;

(c) the anpbunt and type of financial assistance being requested,
i ncluding the estimated val ue of each type of tax exenption sought to be
cl aimed by reason of agency involvenent in the project;

(d) a statement that there is a likelihood that the project would not
be undertaken but for the financial assistance provided by the agency
or, if the project could be undertaken w thout financial assistance
provi ded by the agency, a statenent indicating why the project should be
undertaken by the agency;
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(e) an estimate of capital costs of the project, including all costs
of real property and equi pnent acquisition and buil ding construction or
reconstruction, financed from private sector sources, an estimate of the
percentage of project costs financed from public sector sources, and an
estimate of both the amount to be invested by the applicant and the
anount to be borrowed to finance the project[-] .

(f) the projected nunber of full tinme equivalent jobs that would be
retained and that would be created if the request for financial assist-
ance is granted, the projected tinmefrane for the creation of new jobs,
the estimated salary and fringe benefit averages or ranges for catego-
ries of the jobs that would be retained or created if the request for
financial assistance is granted, and an estinate of the nunber of resi-
dents of the econom c devel opnent region as established pursuant to
section two hundred thirty of the econom c devel opnent |aw or the | abor
mar ket area as defined by the agency, in which the project is |ocated
that would fill such jobs. The | abor market area defined by the agency
for this purpose may include no nore than six contiguous counties in the
state, including the county in which the project is to be | ocated,;

(g) a statenent to the effect that the provisions of subdivision one
of section eight hundred sixty-two of this [ehapter] title will not be
violated if financial assistance is provided for the proposed project;

(h) a statenent that the owner, occupant or operator receiving finan-
cial assistance is in substantial conpliance with applicable |Iocal
state and federal tax, worker protection and environnental I|aws, rules
and regul ati ons; and

(i) a statenment acknow edging that the subm ssion of any know ngly
false or knowingly msleading information may lead to the immediate
termination of any financial assistance and the reinbursement of an
anount equal to all or part of any tax exenptions clainmed by reason of
agency involvenent in the project.

[5~=] 12. Each agency shall devel op, and adopt by resolution, uniform
criteria for the evaluation and selection for each category of projects
for which financial assistance wll be provided. At a mninum the
criteria shall require that, for each project, the follow ng nust occur
prior to the approval of the provision of financial assistance:

(a) an assessnment by the agency of all material information included
in connection with the application for financial assistance, as neces-
sary to afford a reasonable basis for the decision by the agency to
provi de financial assistance for the project;

(b) a witten cost-benefit analysis by the agency that identifies the
extent to which a project wll create or retain permanent, private
sector jobs; the estimated value of any tax exenptions to be provided;
the anount of private sector investnment generated or likely to be gener-
ated by the proposed project; the contribution of the project to the
state's renewabl e energy goals and enission reduction targets as set
forth in the state energy plan adopted pursuant to section 6-104 of the
energy law, the likelihood of acconplishing the proposed project in a
timely fashion; and the extent to which the proposed project will
provi de additional sources of revenue for nunicipalities and schoo
districts; and any other public benefits that m ght occur as a result of
the project;

(c) a statenment by the applicant that the project, as of the date of
the application, is in substantial conpliance wth all provisions of
this article including, but not limted to, the provisions of this
section and subdivi sion one of section eight hundred sixty-two of this

[ ehapter] title; and
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(d) if the project involves the renoval or abandonment of a facility
or plant within the state, notification by the agency to the chief exec-
utive officer or officers of the municipality or municipalities in which
the facility or plant was | ocated.

[6~] 13. Each agency shall devel op a uniform agency project agreenent
that sets forth ternms and conditions under which financial assistance
shal |l be provided. The uniform agency project agreenent shall be used by
the agency and no financial assistance shall be provided in the absence
of the execution of such an agreenent. The uni form agency project agree-
ment shall, at a m ni mum

(a) describe the project and the financial assistance, including the
anount and type, to be provided, and the agency purpose to be achieved;

(b) require each project owner, occupant or operator receiving finan-
cial benefits to provide annually a certified statement and docunenta-
tion: (i) enunerating the full tinme equivalent jobs retained and the
full time equivalent jobs created as a result of the financial assist-
ance, by category, including full time equival ent independent contrac-
tors or enployees of independent contractors that work at the project
location, and (ii) indicating that the salary and fringe benefit aver-
ages or ranges for categories of jobs retained and jobs created that was
provided in the application is still accurate and if it is not stil
accurate, providing a revised list of salary and fringe benefit averages
or ranges for categories of jobs retained and jobs created[-] .

(c) indicate the dates when PILOT paynents are to be nmade and provide
an estimate of the anmpbunts for each affected tax jurisdiction of any
paynments in lieu of taxes that are included as part of the transaction
or formula or fornulas by which those amobunts may be calculated. In lieu
of providing such information, a copy of an executed paynent in lieu of
tax agreenent that contains the sane information may be attached to the
uni f orm agency project agreenent;

[eX] (d) provide for the suspension or discontinuance of financial
assi stance, or for the nodification of any paynent in lieu of tax agree-
ment to require increased paynents, in accordance with policies devel -
oped by the agency pursuant to section eight hundred seventy-four of
this title;

[(5] (e) provide for the return of all or a part of the financial
assi stance provided for the project, including all or part of the anmpunt
of any tax exenptions, which shall be redistributed to the appropriate
affected tax jurisdiction, as provided for in policies devel oped by the
agency pursuant to section eight hundred seventy-four of this title,
unl ess agreed to otherwi se by any local taxing jurisdiction or jurisdic-
tions; and

[(¢-] (f) provide that the owner, occupant or operator receiving
financi al assistance shall certify, under penalty of perjury, that it is
in substantial conpliance with all local, state and federal tax, worker
protection and environmental |aws, rules and regul ations.

8§ 8. Section 860 of the general nunicipal |aw, as added by chapter
1030 of the laws of 1969, is anended to read as foll ows:

8§ 860. Moneys of the agency. The agency shall have power to contract
with the holders of any of its bonds or notes as to the custody,
col l ection, securing, investnent and paynent of any noneys of the agency
or any noneys held in trust or otherwise for the paynment of bonds or
notes or in any way to secure bonds or notes and to carry out any such
contract. Mneys held in trust or otherwi se for the paynent of bonds or
notes or in any way to secure bonds or notes and deposits of such nmoneys
may be secured in the same manner as noneys of the agency, and all banks
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and trust conpanies are authorized to give such security for such depos-
its. Any lease paynents, revenues, or other earnings of the agency
shall be paid to the |ocal governing body of the municipality for whose
benefit such agency is established.

8§ 9. Section 882 of the general nmunicipal |aw, as anmended by chapter
373 of the laws of 2012, is anended and a new section 882-a is added to
read as foll ows:

§ 882. Termnation of the agency. \Wenever all of the bonds or notes
i ssued by the agency shall have been redeened or cancelled, and al
strai ght-1ease transacti ons have been terninated, the agency shall cease
to exist and all rights, titles, and interest and all obligations and
liabilities thereof vested in or possessed by the agency shall thereupon
vest in and be possessed by the nmunicipality. After Cctober first, two
thousand twenty-five, non-county industrial devel opnent agencies created
under title tw of this article shall not be able to issue any further
bonds or notes.

8 882-a. Prohibition of local industrial developnent agencies. No
further industrial devel opnent agencies nay be created unless they are a
county-wi de industrial devel opnent agency.

8§ 10. The general municipal law is anended by adding two new sections
885 and 885-a to read as foll ows:

8 885. Prevailing wage. Wenever a recipient of industrial develop-
nent agency funds, financial assistance, or other benefit enters into
any contract, subcontract, |lease, grant, bond, covenant or other agree-
nent for or in connection wth any construction, denolition, recon-
struction, excavation, rehabilitation, repair, renovation, alteration
or _inprovenment project, such project shall be deened to be a public
works project for the purposes of article eight of the labor law, and
all of the provisions of article eight of the |abor |aw shall be appli -
cable to all the work involved in the construction, denplition, recon-
struction, excavation, rehabilitation., repair, renovation, alteration
or inprovenent of such project. Funds, financial assistance, or any
other benefits provided pursuant to this article shall not be utilized
for or in connection with the construction, denplition, reconstruction,
excavation, rehabilitation, repair, renovation, alteration, or inprove-
nent of any project to which the provisions of article eight of the
| abor law are not applicable.

8 885-a. Recapture. |If a recipient entity of agency assistance does
not abide by any provision of this article or requirenent nade applica-
ble pursuant to the authority of this article, it shall pay back to the
agency that fraction of devel opnental assistance that accrued to its
benefit for the calendar year in which the benefit occurred, plus inter-
est at a rate determned by the granting agency. For one-tine forns of
assi stance such as grants or land price discounts, a defaulting entity

shal | pay back to the granting agency one-fifth of the value of assist-
ance. Remittance of the payback by a recipient entity to a granting
agency shall take place within sixty cal endar days of the delivery of

the default notice to the recipient entity.

§ 11. This act shall take effect on the sixtieth day after it shall
have becone a Ilaw, provided, however, that the provisions of section
seven of this act shall take effect immediately.




