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STATE OF NEW YORK

5028--A

2023- 2024 Regul ar Sessi ons

| N SENATE

February 22, 2023

I ntroduced by Sens. MANNI ON, ADDABBO, ASHBY, CLEARE, GALLI VAN, GONZALEZ,
HOYLMAN- SI GAL, KENNEDY, MAY, PALUMBO, SALAZAR, SCARCELLA- SPANTOCN,
WEBB, WEBER -- read twi ce and ordered printed, and when printed to be

committed to the Conmittee on Disabilities -- committee discharged,
bill anended, ordered reprinted as anended and recommtted to said
conmittee

AN ACT to amend the nmental hygiene law, in relation to the creation of
an innovative housing initiative for persons with a devel opnental
disability who wish and are able to safely live independently; to
direct the division of housing and conmunity renewal to establish
gui delines for the dissem nation of disclosure materials for the offer
and sale of interests in residential environments formed under the
i nnovative housing initiative; and to anend the general business |aw,
in relation to creating an exenption fromcertain filing requirenents
for residential environnents that are formed as cooperative interests
in realty for persons receiving services under the innovative housing
initiative

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The nmental hygiene law is anended by addi ng a new section
16.38 to read as foll ows:

8 16.38 I nnovative housing initiative.

(a) The office shall assist a person with a developnental disability
to live independently, where appropriate, in a non-certified residentia
environnent, with support services, including but not limted to staff-
ing support, shared staffing support, and opportunities for socia
engagenent and recreation, when deternmined by the office to be an appro-
priate non-certified residential environnment for such person.

(b) Such residential environment nmay be conprised of a single housing
unit or nultiple units of housing, in one or nore buildings, including
but not limted to: (i) leased residential housing units; (ii) housing

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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that qualifies as a cooperative interest in realty under section three
hundred fifty-two-e of the general business law, and (iii) condom ni um

units under article nine-B of the real property |aw The interest in
such residential unit nay be | eased or owned by a person with a devel op-
nental disability, or an entity on behalf of such person, including but
not limted to a trust established for such person's benefit. FEach unit
of residential housing may be occupied by no nore than the nunber of
unrelated persons pernmitted by local law, or other applicable law, rule
or reqgul ation.

(c) The office shall have the authority to deternine a person's eligi-
bility for the innovative housing initiative as described in this
section, including:

(1) where a person with a devel opnental disability may prefer to live
and with whomthey nay prefer to live with, where appropri ate;

(2) maxim zing the types of residential environnents in which a person
with a developnental disability may live while being eligible for
services authorized and funded through a hone and community based waiv-
er, or other paynent nmechanism as appropriate, as deternmined by the
office, to the full extent permtted; and

(3) permtting a nunber of persons with a developnental disability to
live in a residential environment, where appropriate and to the extent

permtted.
(d) This section shall not limt or otherwi se affect requirenents
1) an integrated supportive housin rogram administered b t he

office in coordination with the division of housing and comunity
renewal (conmmonly referred to as the Integrative Supportive Housing
programor "ISH'): or

(2) projects developed as part of an enpire state supportive housing
initiative (commonly referred to as "ESSH ") .

(e) The office shall coordinate with the departnent of health to
determ ne whether an anendnent to the state plan authorized by section
three hundred sixty-three-a of the social services lawor a waiver is
required from the federal Centers for Medicare and Medicaid Services
("CV5") to maxinmize federal financial participation for the initiative
described in this section no nore than one hundred eighty days fromthe
effective date of this section. If the office deternmnes that an anend-
nent to the state plan or a waiver is required or desirable, the depart-
nent of health shall submt such anendnent or apply to CVS for such
wai ver .

(f) This section shall not be construed to permt the operation wth-
out an operating certificate of a community residence, conmunity resi-
dential facility for the disabled, supervised living facility, support-

ive living facility, or any other provider of service requiring an
operating certificate under section 16.03 of this article. Nothing in
this section shall be interpreted as authorizing an increase in the

nunber of beds approved for a comunity residence, community residential
facility for the disabled, supervised living facility, supportive living
facility, or any other provider of service requiring an operating
certificate under section 16.03 of this article.

(g) Residential environnments in which persons with a devel opnenta
disability receive services pursuant to the innovative housing initi-
ative described by this section shall not discrininate against any resi-
dent or potential resident based on race, creed, age other than being at
least eighteen years of age, color, national origin, sex, disability,
marital status, mlitary status, famly status, sexual orientation,
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gender identity or expression, or any other protected characteristic
under the New York state human rights |aw

8 2. The office for people wth developnental disabilities shal
conduct public hearings on residential environments that include the
i nnovative housing initiative as described pursuant to section 16.38 of
the nmental hygi ene | aw.

8§ 3. The division of housing and comunity renewal shall establish
guidelines for the dissem nation of disclosure materials for the offer
and sale of interests in residential environments fornmed under the inno-
vative housing initiative established by section 16.38 of the nental
hygiene law, including (a) housing that qualifies as a cooperative
interest in realty under section 352-e of the general business law, (b)
condom nium wunits wunder article 9-B of the real property |law, and (c)
shares in a housing devel opnent fund corporation which are otherwi se
exenpt from the filing requirenents of section 352-e of the genera
business law, to ensure nmaterial information is disclosed to any
prospective shareholder that: (i) fully describes the risks to a
prospective shareholder's investnent; and (ii) encourages the prospec-
tive shareholder to consult with |egal counsel prior to purchasing any
shares. The division of housing and community renewal shall rmake the
disclosure guidelines publicly available onits website in conpliance
with section 102(14) of the state administrative procedure act.

8 4. Section 352-g of the general business |law, as added by chapter
987 of the laws of 1960, is anended to read as foll ows:

8§ 352-g. Exenptions. (a) The attorney general, upon application, nay
exenpt fromthe provisions of sections three hundred fifty-two-e, three
hundred fifty-two-f and three hundred fifty-two-h of this article any
of ferings of securities (1) made to persons not exceeding forty in
nunber or (2) which securities have been fully registered with the secu-
rities and exchange commission of the United States of Anerica or have
recei ved an exenption therefromfor reasons other than said offering is
an intrastate offering to residents of the state of New York only.

(b) Residential environments that are fornmed as housi ng devel opnent
fund corporations pursuant to article XI of the private housing finance
law and section four hundred two of the business corporation |aw where
such residential environnent is formed for persons receiving services
under the innovative housing initiative established by section 16.38 of
the nental hygiene | aw and where the division of housing and comunity
renewal is the supervising agency as defined by section five hundred
seventy-two of the private housing finance |aw, and where the division
of housing and community renewal requires the housing devel opnent fund
corporation to enter into a nonitoring agreenent with a qualified not-
for-profit with experience in the oversight, support and nmanagenent of
housi ng devel opnent fund corporations shall be exenpt from any filing
requirenents of section three hundred fifty-two-e of this article for
the investnent in any residential environments and the conversion of any
bui l ding, group of buildings or devel opnent which are converted to a
housi ng devel opnent fund corporation.

8 5. This act shall take effect one year after it shall have becone a
| aw, provided, however, that section two of this act shall take effect
imedi ately. Effective imediately, the addition, anmendnent, and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




