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STATE OF NEW YORK
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2023- 2024 Regul ar Sessi ons

| N SENATE

February 17, 2023

Introduced by Sens. PARKER, COWVRIE -- read twi ce and ordered printed,
and when printed to be conmitted to the Comrittee on Environnental

Conservation -- recommitted to the Committee on Environnental Conser-
vation in accordance with Senate Rule 6, sec. 8 -- conmttee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said conm ttee

AN ACT to anend the environnental conservation law, in relation to
expansi on of the New York bottle bil

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 27-1003 of the environnental
conservation | aw, as anended by section 2 of part SS of chapter 59 of
the aws of 2009, is anmended to read as foll ows:

1. "Beverage" neans [earboprated—soft—drinks—water—beer—other—ralt+

al | carbonated and
non- carbonated drinks in liquid formand intended for internal human
consunption, including but not limted to water, soft drinks, sports
drinks, teas and juices. "Malt beverages" neans any beverage obtai ned by
the al coholic fernmentation or infusion or decoction of barley, malt,
hops, or other wholesone grain or cereal and water including, but not
limted to ale, stout, lager or nmalt [iquor. "Water" neans any beverage
identified through the use of letters, words or synbols on its product
| abel as a type of water, including any flavored water or nutritionally

enhanced Water, [pLe¥+dedT——heMe¥e#T—LhaL—7uaLe#——dees—ne%—+ne+ade—an¥

or __any beverade |dent|f|ed as a tvne of mater to whi ch a sugar has been

added. "Sports drinks" neans drinks that are nostly water, electrolytes
(such as sodiumor potassium and carbohydrates (such as sucrose or
fructose). "Teas" neans drinks brewed fromtea | eaves which may or may

not include sweeteners and other flavors. "Juices" neans drinks which

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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the main ingredient is the juice fromfruits and/or vegetables. The term
"beverage" shall not include:

a. infant fornula;

b. a liquid that is a syrup, in a concentrated form or typically
added as a minor flavoring ingredient in food or drink, such as
extracts, cooking additives, sauces or condinents;

C. a liquid that is ingested in very small quantities and that is
consunmed for nedicinal purposes only;

d. products frozen at the tinme of sale;

e. products designed to be consuned in a frozen state;

f. instant drink powders:

g. seafood, neat or vegetable broths or soups; and

h. yogurt products.

8§ 2. Subdivision 5 of section 27-1012 of the environnental conserva-
tion law, as amended by section 2 of part JJ of chapter 58 of the | aws
of 2017, is anmended to read as follows:

5. Al noneys collected or received by the departnent of taxation and
finance pursuant to this title shall be deposited to the credit of the
comptroller with such responsi bl e banks, banki ng houses or trust conpa-
nies as may be designated by the conptroller. Such deposits shall be
kept separate and apart fromall other nobneys in the possession of the
conmptroller. The conptroller shall require adequate security from al
such depositories. O the total revenue collected, the conptroller shal
retain the anount determ ned by the comm ssioner of taxation and finance
to be necessary for refunds out of which the conptroller nust pay any
refunds to which a deposit initiator may be entitled. After reserving
the anount to pay refunds, the conptroller nust, by the tenth day of
each nonth, pay into the state treasury to the credit of the genera
fund the revenue deposited under this subdivision during the preceding
cal endar nonth and remaining to the conptroller's credit on the | ast day
of [that] the precedi ng nont h[ —provi-ded—however—that—begiaring—~Aprit
st —we—theovsapd—hireen—nineteopn—m-Hen—del - s—andol - fiseal-

dolars]; provided, however, that at the beginning of the quarterl
period next succeeding the effective date of a chapter of the laws o
two thousand twenty-four that anmended this subdivision:

(a) fifty percent of revenue deposited under this subdivision, shal
be deposited to the credit of the environnental protection fund,_ estab-
i shed pursuant to section ninety-two-s of the state finance |aw__and

(b) five and one-half percent of revenue deposited under this subdivi-
sion shall be distributed to registered redenption centers on a quarter-
ly basis, in a manner prescribed by the conptroller

8§ 3. The section heading and subdivision 1 of section 27-1013 of the
environnental conservation |aw, as anended by section 7 of part F of
chapter 58 of the laws of 2013, are amended and a new subdivision 1-a is
added to read as foll ows:

Redenption centers and deal ers.

1. The conm ssioner is hereby enpowered to promul gate rules and regu-
| ations governing (a) the circunmstances in which deposit initiators,
dealers and distributors, individually or collectively, are required to
accept the return of enpty beverage containers, including beverage
containers processed through reverse vendi ng machi nes and nake paynent

— i<
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therefor; (b) the sorting of the containers which a deposit initiator or
distributor may require of dealers and redenption centers; (c) the
collection of returned beverage containers by deposit initiators or
distributors, including the party to whom such expense is to be charged,
the frequency of such pick ups and the paynment for refunds and handl i ng
fees thereon; (d) the right of dealers to restrict or limt the nunber
of containers redeened, the rules for redenption at the dealers' place
of business, and the redenption of containers froma beverage for which
sales have been discontinued]——e)—te]. The conmm ssioner shall issue
registrations to persons, firnms or corporations which establish redenp-
tion centers, subject to applicable provisions of local and state |aws,
at which redeeners and dealers may return enpty beverage containers and
receive paynment of the refund value of such beverage contai ners. Such
regi strations shall be issued at no cost. [Shewld—the] The departnent
shall require by regulations adopted pursuant to this paragraph that
redenption centers nmust obtain a registration as a condition of opera-
tion, any redenption center in business as of March first, two thousand
[ Hhiteen] twenty-four that previously provided the departnent with the
notification information required by regulations in effect as of such
date may continue to operate as if the departnment had issued such
redenption center a registration required by regul ati ons adopted under
thi s paragraph; provided, however, that such redenption center shal
provide the departnment with any other information required by regu-
| ati ons adopted pursuant to this paragraph. The departnment may, after
due notice and opportunity of hearing, pursuant to the provisions of
section 71-1709 of this chapter, deny an application or revoke a regis-
tration. In determining whether or not to revoke a registration the
comm ssioner shall at a mninmum take into consideration the conpliance
history of a violator, good faith efforts of a violator to conply, any
econom ¢ benefit from nonconpliance and whether the violation was proce-
dural in nature. The conmissioner's deternmination to revoke a registra-
tion is subject to review under article seventy-eight of the civil prac-
tice law and rules; and [&5] (e) the operation of nobile redenption
centers in order to ensure that to the best extent practicable contain-
ers are not proffered for redenption to a deposit initiator or distribu-
tor outside of the geographic area where such deposit initiator sells
containers and initiates deposits.

l1-a. Any person required to be registered under this section who,
without being so registered, redeens or offers to redeem beverage
containers in this state, in addition to any other penalty inposed by
this title, shall be subject to a penalty to be assessed by the conm s-
sioner of taxation and finance in an anount not to exceed five hundred
dollars for the first day on which such sales or offers for sale are
made, plus an anmount not to exceed five hundred dollars for each subse-
guent day on which such sales or offers for sale are nmade, not to exceed
twenty-five thousand dollars in the aggregate.

8§ 4. Section 27-1015 of the environnental conservation |aw is anended
by addi ng three new subdivisions 3-a, 4-a and 4-b to read as foll ows:

3-a. It shall be unlawful for a redenption center or dealer as defined
in this title, acting alone or aided by another, to return any enpty
beverage container to a dealer or redenption center for its refund val ue
if the redenption center or dealer had previously accepted such beverage
container fromany dealer or operator of a redenption center or if such
container was previously accepted by a reverse vending machine. A
violation of this subdivision shall be a nisdeneanor punishable by a
fine of not less than five hundred dollars nor nore than one thousand
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dollars and an amount equal to two tinmes the ampunt of noney received as
a result of such violation plus a revocation of the redenption center's

registration.

4-a. Any redenption center who knowingly tenders to a deposit initi-
ator nore than forty-eight enpty beverage containers for which such
redenption center knows or should reasonably know that no deposit was
paid in New York state may be assessed by the departnent a civil penalty
of up to one hundred dollars for each container or result in a civi
penalty of up to seventy-five thousand dollars and revocation of such
redenption centers reqgistration.

4-b. A deposit initiator who upon audit discovers that a redenption
center reported nore beverage containers than were actually physically
tendered shall provide witten notice to the redenption center of such
shortfall and shall provide a refund based on the actual tendered
anount . A deposit initiator who upon audit discovers a discrepancy
between the redenption center's reported nunber of beverage containers
and the actual physical count of ten percent or greater shall provide a
refund based on the actual tendered anpunt of beverage containers and
withhold fifty percent of the redenption center's handling fee which
would have been payable for such tender. A deposit initiator upon any
subsequent audit which produces a discrepancy of ten percent or nore nay
withhold up to one hundred percent of the redenption center's handling
fee. Any funds withheld by a deposit initiator pursuant to this subdivi-
sion shall be kept by the deposit initiator to defray the costs of the
audi ti ng process.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplementation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such effective date.




