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STATE OF NEW YORK

4947

2023- 2024 Regul ar Sessi ons

| N SENATE

February 17, 2023

Introduced by Sens. PARKER, COWVRIE -- read twi ce and ordered printed,
and when printed to be conmitted to the Comrittee on Environnental
Conservati on

AN ACT to anend the environnental conservation law, in relation to
expansi on of the New York bottle bil

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 27-1003 of the environnental
conservation | aw, as anended by section 2 of part SS of chapter 59 of
the |l aws of 2009, is amended to read as foll ows:

1. "Beverage" neans [earbehated—soft—drinks—water—beer—other—malt

all carbonated and
non-carbonated drinks in liquid formand intended for internal hunan
consunption, including but not limted to water, soft drinks, mlk and
dairy derived products, sports drinks, teas, juices, and alcoholic
beverages. "Malt beverages" neans any beverage obtai ned by the al coholic
fermentation or infusion or decoction of barley, nmalt, hops, or other
whol esone grain or cereal and water including, but not linmted to ale,

stout, lager or malt liquor. "Water" neans any beverage identified
through the use of letters, words or synbols on its product |label as a
type of water, including any flavored water or nutritionally enhanced
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beverage identified as a type of water to which a sugar has been added.
"MI1k" neans whole mlk, skimmlk, lowfat mlk, cream cultured mlKk,
or _any conbination of those products. The term"dairy derived products”
includes any product of which the single largest ingredient is mlKk,
mlk fat, or cultured mlk. "Sports drinks" neans drinks that are nostly
water, electrolytes (such as sodium or potassiuml and carbohydrates
(such as sucrose or fructose). "Teas" neans drinks brewed fromtea

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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| eaves which may or may not include sweeteners and other flavors. "Juic-
es" neans drinks which the main ingredient is the juice from fruits
and/or vegetables. "Alcoholic beverages" neans beer and other nalt
beverages, liquors, spirits, wnes, wne products, and ciders, as
defined in subdivisions three, nineteen, twenty-nine, thirty-six, thir-
ty-six-a, and paragraph (a) of subdivision seven-b of section three of
the al coholic beverage control law, respectively. The term "beverage"
shal |l not include:

a. infant formila;

b. a liquid that is a syrup, in a concentrated form or typically
added as a minor flavoring ingredient in food or drink, such as
extracts, cooking additives, sauces or condinents;

C. a liquid that is ingested in very small quantities and that is
consunmed for nedicinal purposes only;

d. products frozen at the tine of sale;

e. products designed to be consuned in a frozen state

f. instant drink powders;

g. seafood, neat or vegetable broths or soups; and

h. yogurt products.

§ 2. Section 27-1005 of the environnental conservation law, as added
by section 4 of part SS of chapter 59 of the laws of 2009, is anmended to
read as foll ows:

§ 27-1005. Refund val ue.

No person shall sell or offer for sale a beverage container in this
state unless the deposit on such beverage container is or has been
collected by a registered deposit initiator and unl ess such contai ner
has a refund value of not |less than [Hwe] ten cents which is clearly
i ndi cated thereon as provided in section 27-1011 of this title.

8§ 3. Paragraph a of subdivision 4 of section 27-1012 of the environ-
mental conservation | aw, as added by section 8 of part SS of chapter 59
of the laws of 2009, is anended to read as foll ows:

a. Quarterly paynents. An anpunt equal to [eighiyt] ninety percent of
the bal ance outstanding in [the] a deposit initiator's refund value
account at the close of each quarter shall be paid to the conm ssioner
of taxation and finance at the tinme the report provided for in subdivi-
sion three of this section is required to be filed. The comn ssi oner of
taxation and finance may require that the paynments be nade electron-
ically. The remmining [+wertyt] ten percent of the bal ance outstanding at
the close of each quarter shall be the nonies of the deposit initiator
and may be wi thdrawn from such account by the deposit initiator. If the
provisions of this section with respect to such account have not been
fully complied with, each deposit initiator shall pay to such comm s-
sioner at such tine, in lieu of the amount described in the preceding
sentence, an anount equal to the bal ance which woul d have been out st and-
ing on such date had such provisions been fully conplied wth. The
comm ssioner of taxation and finance may require that the paynents be
made el ectronically.

8§ 4. Subdivision 5 of section 27-1012 of the environmental conserva-
tion law, as anended by section 2 of part JJ of chapter 58 of the | aws
of 2017, is anmended to read as foll ows:

5. Al noneys collected or received by the department of taxation and
finance pursuant to this title shall be deposited to the credit of the
comptroller with such responsi bl e banks, banki ng houses or trust conpa-
nies as my be designated by the conptroller. Such deposits shall be
kept separate and apart fromall other npbneys in the possession of the
conmptroller. The conptroller shall require adequate security from al
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such depositories. O the total revenue collected, the conptroller shal

retain the anmount determ ned by the conmm ssioner of taxation and finance
to be necessary for refunds out of which the conptroller nust pay any
refunds to which a deposit initiator may be entitled. After reserving
the anobunt to pay refunds, the conptroller nust, by the tenth day of
each nonth, pay into the state treasury to the credit of the genera

fund the revenue deposited under this subdivision during the preceding
cal endar nonth and renmaining to the conptroller's credit on the | ast day
of that preceding nonth[+—provided—however—that—beginring—~Apt-
Horstb—tuws—thovsand—t it oon—pinekeopn—-Hen—dol e —and—al i seal

doltars]; provided, however, that at the beginning of the quarterly
period next succeeding the effective date of a chapter of the [aws of
two thousand twenty-three that anended this subdivision

(a) fifty percent of revenue deposited under this subdivision, shal
be deposited to the credit of the environmental protection fund, estab-
i shed pursuant to section ninety-two-s of the state finance | aw__and

(b) five and one-half percent of revenue deposited under this subdivi-
sion shall be distributed to registered redenption centers on a quarter-
ly basis, in a manner prescribed by the conptroller

8§ 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplementation of this act on its effective date are
aut hori zed to be made and conpl eted on or before such effective date.




